As Introduced

127th General Assembly
Regular Session H. B. No. 606
2007-2008

Representative Peterson

A BILL

To amend sections 349.01, 349.03, 349.04, 349.05, and
349. 06, to enact new section 349.16 and section
349.17, and to repeal section 349.16 of the
Revi sed Code to nodify the governance and

authority of new conmunity authorities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 349.01, 349.03, 349.04, 349.05, and
349. 06 be anended and new section 349.16 and section 349.17 of the

Revi sed Code be enacted to read as follows:

Sec. 349.01. As used in this chapter:

(A) "New community" nmeans a community or an addition to an
exi sting comunity planned pursuant to this chapter so that it
includes facilities for the conduct of industrial, comercial,
residential, cultural, educational, and recreational activities,
and designed in accordance with planning concepts for the

pl acenment of utility, open space, and other supportive facilities.

(B) "New community devel opment program neans a program for
t he devel opnment of a new community characterized by well -bal anced
and diversified | and use patterns and whi ch includes | and
acqui sition and | and devel opnent, the acquisition, construction,

operation, and nai ntenance of community facilities, and the
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provi sion of services authorized in this chapter.

(O "New community district" neans the area of |and descri bed
by the devel oper in the petition as set forth in division (A of
section 349.03 of the Revised Code for devel opnent as a new
communi ty and any | ands added to the district by anendnent of the

resol ution establishing the community authority.

(D) "New conmunity authority" means a body corporate and
politic in this state, established pursuant to section 349. 03 of
the Revised Code and governed by a board of trustees as provided
in section 349.04 of the Revised Code.

(E) "Devel oper" nmeans any person, organized for carrying out
a new conmunity devel opnent program who owns or controls, through
| eases of at |east seventy-five years' duration, options, or
contracts to purchase, the land within a new comrunity district,
or any rmunici pal corporation, county, or port authority that owns
the land within a new conmunity district, or has the ability to
acquire such land, either by voluntary acquisition or condemation
in order to elininate slum blighted, and deteriorated or

deteriorating areas and to prevent the recurrence thereof.

(F) "Organizational board of comm ssioners” neans, if the new
comrunity district is located in only one county, the board of
county commi ssioners of such county; if located in nore than one
county, a board consisting of the nmenbers of the board of county
conm ssioners of each of the counties in which the district is
| ocated, provided that action of such board shall require a
majority vote of the nenbers of each separate board of county
conm ssioners; or, if nore than half of the new comunity district
is located within the boundaries of the npbst popul ous rmnuni ci pal
corporation of a county, the legislative authority of the

nmuni ci pal corporation.

(G "Land acquisition" neans the acquisition of real property
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and interests in real property as part of a new comunity

devel oprment program

(H) "Land devel opnent" neans the process of clearing and
gradi ng | and, making, installing, or constructing water
di stribution systens, sewers, sewage collection systens, steam
gas, and electric lines, roads, streets, curbs, gutters,
si dewal ks, stormdrainage facilities, and other installations or
wor k—whether within er—w-thedut the new comunity district, and

the construction of community facilities.

(1) "Comunity facilities" neans all real property,
bui | di ngs, structures, or other facilities, including related
fixtures, equipnent, and furnishings, to be owned, operated,
fi nanced, constructed, and maintai ned under this chapter,
i ncl uding public, comunity, village, neighborhood, or town
bui |l di ngs, centers and plazas, auditoriuns, day-care centers,
recreation halls, educational facilities, hospital facilities as
defined in section 140.01 of the Revised Code, recreationa
facilities, natural resource facilities, including parks and ot her
open space land, |akes and streans, cultural facilities, conmunity
streets, pathway and bi keway systens, pedestrian underpasses and
overpasses, lighting facilities, design anenities, or other
community facilities, and buil dings needed in connection wth
wat er supply or sewage disposal installations or steam gas, or

electric lines or installation. "Community facilities" does not

i ncl ude any project for which the geographic area primarily

benefited extends beyond the new conmunity district.

(J) "Cost" as applied to a new comunity devel opment program
neans all costs related to |l and acquisition and | and devel opnent,
the acquisition, construction, maintenance, and operation of
community facilities and offices of the conmunity authority, and
of providing furnishings and equi prent therefor, financing charges

including interest prior to and during construction and for the
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duration of the new community devel opnent program pl anni ng
expenses, engi neering expenses, administrative expenses including
working capital, and all other expenses necessary and incident to

the carrying forward of the new community devel opnent program

(K) "Income source" neans any and all sources of inconme to
the community authority, including community devel opment charges
of which the new community authority is the beneficiary as
provided in section 349.07 of the Revised Code, rentals, user fees
and ot her charges received by the new conmunity authority, any
gift or grant received, any noneys received from any funds
i nvested by or on behalf of the new conmunity authority, and

proceeds fromthe sale or |ease of land and comunity facilities.

(L) "Comunity devel oprnent charge" nmeans a dol |l ar anpunt
whi ch shall be determ ned on the basis of the assessed val uation
of real property or interests in real property in a new comunity
district sold, |eased, or otherw se conveyed by the devel oper or
the new community authority, the incone of the residents of such
property subject to such charge under section 349.07 of the
Revi sed Code, if such property is devoted to residential uses or
to the profits of any business, a uniformfee on each parcel of
such real property originally sold, |eased, or otherw se conveyed
by the devel oper or new community authority, or any conbi nation of

the foregoi ng bases.

(M "Proximate city" neans any city that, as of the date of
filing of the petition under section 349.03 of the Revised Code,
is the nost populous city of the county in which the proposed new
community district is located, is the nobst populous city of an
adj oining county if any portion of such city is within five mles
of any part of the boundaries of such district, or exercises
extraterritorial subdivision authority under section 711.09 of the

Revi sed Code with respect to any part of such district.

(N "Initial board of trustees" neans the board of trustees
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of a new conmunity authority conposed of nenbers appointed under
division (A of section 349.04 of the Revised Code for the sole

pur pose of arranging for the election of citizen nenbers under

di vision (B) of that section.

Sec. 349.03. (A) Proceedings for the organization of a new
community authority shall be initiated by a petition filed by the
devel oper in the office of the clerk of the board of county

conmmi ssioners of one of the counties in which all or part of the

proposed new conmmunity district is located. Such petition shall be

signed by the devel oper and may be signed by each township or

nuni ci pal corporation having territory located in, or within five

thousand feet of. the district, including such a township or

muni ci pal corporation in an adjoining county, and each proximte

city. The legislative auvtherities authority of each such preximate

ety subdivision, or a duly authorized officer thereof, shall act
in behal f of sueh—eity the subdivision Sueh

The petition shall contain all of the foll ow ng:

(1) The nane of the proposed new community authority;

(2) The address where the principal office of the authority
will be |ocated or the manner in which the location will be

sel ect ed;

(3) Anmap and a full and accurate description of the
boundari es of the new community district together with a
description of the properties within such boundaries, if any,
which will not be included in the new community district. Unless
the district is wholly contained within nunicipalities, the tota
acreage included in such district shall not be |l ess than one
t housand acres, all of which acreage shall be owned by, or under
the control through | eases of at |east seventy-five years
duration, options, or contracts to purchase, of the developer, if

the developer is a private entity. Such acreage shall be a
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blighted area as defined in section 1.08 of the Revised Code,

shall be contiguous or within five thousand feet of the | argest

contiquous area of the district, and shall be devel opabl e as one

functionally interrelated comunity.

(4) A statenment setting forth the zoning regul ati ons proposed
for zoning the area within the boundaries of the new comunity
district for conprehensive devel opnent as a new community, and, if
the area has been zoned for such devel oprnent, a certified copy of

the applicable zoning regulations therefor;

(5) Acurrent plan indicating the projected total popul ation

of the new comunity district, the proposed devel opnent program

for the new community district, the Iand acquisition and | and
devel opnent activities, comunity facilities, and services which
it is proposed the new community authority will undertake under
such program_and t he proposed net hod of financing such activities

and servi ces and-the projected total populationof the new
community—, including the total principal anmount of bonds

projected to be issued under this chapter for conmmunity

facilities. The plan's indication of community facilities shall be

item zed according to each kind of facility planned, as enunerated
under division (1) of section 349.01 of the Revised Code, the

proj ected cost of each such facility, and the portion of the

proj ected cost of each facility to be financed with bonds issued

under this chapter.

(6) A statenent that all proposed conmmunity facilities

primarily benefit the new community district only;

(7) A suggested nunmber of nenbers, consistent with section
349. 04 of the Revised Code, for the board of trustees;

A(8) A prelimnary economc feasibility analysis, including
the area devel opnment pattern and demand, | ocation and proposed new

community district size, present and future soci o-econonic

Page 6

147
148
149
150

151
152
153
154
155

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

171
172

173
174

175
176
177



H. B. No. 606
As Introduced

condi tions, public services provision, financial plan, and the

devel oper' s nanagenent capability;

£83(9) A statenent that the devel oprment will conply with al

appl i cabl e environnental [ aws and regul ati ons.

Upon the filing of such petition, the organizational board of
conm ssioners shall determ ne whether such petition conplies with
the requirenments of this section as to form and substance. The
board in subsequent proceedings may at any tinme pernit the
petition to be amended in formand substance to conformto the
facts by correcting any errors in the description of the proposed

new conmunity district or in any other particular, subject to

division (€ of this section

Upon the determ nation of the organizational board of
commri ssioners that a sufficient petition has been filed in
accordance with this section, the board shall fix the tinme and
pl ace of a hearing on the petition for the establishnment of the
proposed new conmunity authority. Such hearing shall be held not
| ess than ninety-five nor nore than one hundred fifteen days after
the petition filing date, except that if the petition has been

signed by all preximate cities |ocal governnents referred to in
division (A) of this section, such hearing shall be held not |ess

than thirty nor nore than forty-five days after the petition
filing date. The clerk of the board of county conm ssioners with
which the petition was filed shall give notice thereof by
publication once each week for three consecutive weeks in a
newspaper of general circulation in any county of which a portion
is within the proposed new conmunity district. Such clerk shal

al so give witten notice of the date, tinme, and place of the
hearing and furnish a certified copy of the petition to the clerk
of the legislative authority of each proxinmate city which has not
signed such petition. In the event that the | egislative authority

of a proximate city which did not sign the petition does not
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approve by ordinance, resolution, or notion the establishnment of
the proposed new community authority and does not deliver such
ordi nance, resolution, or notion to the clerk of the board of
county commi ssioners with which the petition was filed within
ninety days followi ng the date of the first publication of the
notice of the public hearing, the organizational board of

commi ssioners shall cancel such public hearing and termi nate the

proceedi ngs for the establishnent of the new community authority.

Upon the hearing, if the organizational board of
conmmi ssioners determines by resolution that the proposed new
community district will be conducive to the public health, safety,
conveni ence, and welfare, and is intended to result in the
devel oprment of a new conmunity, the board shall by its resolution,
entered of record in its journal and the journal of the board of
county comrissioners with which the petition was filed, declare
the new community authority to be organi zed and a body politic and
corporate with the corporate nane designated in the resol ution
and define the boundary of the new conmmunity district. In
addi tion, the resolution shall provide the nethod of selecting the
board of trustees of the new comunity authority and fix the
surety for their bonds in accordance with section 349.04 of the
Revi sed Code.

If the organi zational board of commi ssioners finds that the
establ i shment of the district will not be conducive to the public
heal th, safety, convenience, or welfare, or is not intended to
result in the devel opnent of a new comunity, it shall reject the
petition thereby term nating the proceedings for the establishnent

of the new community authority.

(B) At any tine after the creation of a new community
authority, the devel oper may file an application with the clerk of
the board of county comm ssioners of the county in which the

original petition was filed, setting forth a general description
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of territory it desires to add to or te delete fromsuch district,
that such change will be conducive to the public health, safety,
conveni ence, and welfare, and will be consistent with the

devel opment of a new conmunity and will not jeopardize the plan of
the new community. If the developer is not a mnunicipal corporation
or county, all of such an addition to such a district shall be
owned by, or under the control through | eases of at |east
seventy-five years duration, options, or contracts to purchase, of
the devel oper. Upon the filing of the application, the
organi zati onal board of commissioners shall foll ow the sane
procedure as required by this section in relation to the petition

for the establishnent of the proposed new comunity.

appointed—renber—shall—assure-thetermof his predecessor— After

the organi zati onal board of conm ssioners declares the new

community authority to be organi zed under this section, the Kinds

of community facilities that may be acquired or constructed by or

for the new community authority shall not differ fromthe kinds

item zed in the plan., and the cost of the community facilities and

the portion of that cost financed with bonds issued under this
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chapter shall not exceed the cost or portion indicated in the

pl an, unl ess the change or increase is approved by a majority of

the board of trustees of the authority as constituted after the

election of citizen nenbers under division (B) of section 349.04

of the Revised Code. |If the authority increases the cost of a

community facility or the portion thereof to be financed with

bonds i ssued under this chapter, the principal anount of bonds

that may be issued under this chapter for community facilities is

i ncreased by not nore than that anmpunt. |f the authority decreases

the cost of a community facility or the portion thereof to be

financed with bonds issued under this chapter, the principal

amount _of bonds that nmay be issued under this chapter for

community facilities is decreased by not |l ess than that anount.

Sec. 349.04. (A) The fellowing nethod ef provided in this

section for selecting a board of trustees is deened to be a

conmpelling state interest. Wthin ten days after the new conmunity
authority has been established, as provided in section 349.03 of

the Revised Code, an initial board of trustees shall be appointed

as follows:_ the organi zational board of commi ssioners shall
appoi nt by resol uti on at—teastthree—butnot rore thansix-
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S . .
' . . I . I I . I
H+st—Monday—+n—Dbecerber—of—each—year—FEaech one resident of each

county in which the district is to be |located to represent that

county: the leqgislative authority of each proximate city shal

appoi nt _one resident of the city to represent the city; if any

part of the district is to be |ocated within the limts of a

nuni ci pal corporation that is not a proximate city, the

| eqgi slative authority of the nunicipal corporation shall appoint

one resident of the municipal corporation to represent the

nmuni ci pal corporation; if any part of the district is to be
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| ocated inside or within five thousand feet of the unincorporated

territory of a township, or inside or within five thousand feet of

the boundaries of a townshi p whose boundari es have not been

conforned with the limts of the nunicipal corporation under

section 503.07 of the Revised Code, the board of township trustees

of each such township shall appoint one resident of the township

to represent the townshi p; and the devel oper shall appoint one

nenber to represent the developer. Al persons appointed under

this division are subject to the gualifications and conditions

prescribed in division (D) of this section.

(B) Wthin thirty days after the new comunity authority has

been established, the initial board of trustees shall convene a

neeting for the sole purpose of arranging for the initial election

of citizen nenbers of the board of trustees to serve as

representatives of the present and future residents of the

district. The arrangenents shall include the calling for

noni nati ons of persons whose nanes are to appear on the ball ot,

the printing of ballots, the tine and place of the election, and

the publication or distribution of information regardi ng such

natters to all persons who are qualified to be a candidate or to

vote at the election, and other matters as nay be necessary to

conduct the election. The requirenent to publish or distribute

such informati on may be satisfied by the publication of such

information at | east once per week for three consecutive weeks in

a _newspaper of general circulation, as defined in section 5721.01

of the Revised Code, in the county in which the majority of the

territory of the new community district is located . If a

newspaper of general circulation is not published in that county,

publication shall be in a newspaper of general circulation in an

adj oi ning county. The devel oper shall pay all expenses of

conducting the election. The initial board of trustees may el ect

from anong the appointed nenbers a chairperson _and such other

officers, take such actions, and hold successive nmeetings, as are
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necessary to arrange for the election of citizen nenbers, but no

ot her _busi ness of the new conmunity authority shall be conduct ed.

The terns of officers so appointed shall continue only until the

elected citizen nenbers enter upon their official duties on the

board._

The nunber of citizen nenbers of the board of trustees to be

elected shall at all tines be equal to at | east one nore than the

total nunber of nenbers appointed to the board under division (A)

of this section so that the nunber of citizen nenbers constitutes

the majority of the entire nunber of board nenmbers. The nunber of

nenbers on the board of trustees may be reduced as citizen nenbers

are elected to replace appointed nenbers under division (O of

this section, as nay be provided in the resolution creating the

authority.

The initial election of citizen nenbers shall be held at a

| ocation open to the public and within the boundari es of the

district or, if no such location exists, at a | ocation open to the

public within a township or nunicipal corporation within which the

district is located. The election shall be conducted within ninety

days after the first neeting of the initial board of trustees. To

be qualified to be a citizen nenber elected at the initial

el ection under this division, a candidate nust satisfy the

gualifications of citizen nenbers prescribed by division (D) of

this section. To be qualified to vote at the election, a person

nust satisfy the qualifications of citizen nenbers prescribed by

that division. To cast a vote, a person nust be present at the

| ocation of the election. The seats on the board shall be filled

by the nunber of candidates, equal to the nunber of such seats,

recei ving the greatest nunber of votes cast at the el ection.

Any busi ness conducted by the initial board of trustees other

than the appoi ntnent of officers or the arrangenent for the

election of citizen nenbers, as provided by this division, is void
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and wi t hout effect.

Appoi nted nenbers shall serve a termof two years, and a

nenber nmay be reappoi nted, except that the terns of appointed

nenbers terninate as provided in division (C) of this section. The

terms of initially elected citizen nenbers shall be two years. The

terns of the appointed nenbers and of the initially el ected

citizen nmenbers shall be neasured fromthe first day of January

that follows the date of the election of the initially el ected

citizen nmenbers.

The organi zati onal board of conmi ssioners may renpbve an

appoi nted nenber of the board of trustees for m sfeasance,

nonf easance, or nal feasance in office. The devel oper may renove

the devel oper's appoi nted nenber representative on the board

w t hout a showi ng of cause.

(G The appoi nted nenbers representing the devel oper and the

| ocal governnents shall be replaced by elected citizen nenbers at

the tine the popul ation of the new community district equals sixty

per cent of the district's projected popul ation. The seats of the

nenbers being replaced shall be filled by the nunber of citizen

nenber candi dates. equal to the nunber of such seats. receiving

the greatest nunmber of votes. The el ection shall be held on the

first Tuesday after the first Mnday in Decenber of each year

beqgi nning with the vear in which the popul ation of the district

equal s sixty per cent of the district's projected popul ati on.

(D) Each appointed nenber shall be a qualified elector as
defined in section 3501.01 of the Revised Code. Each citizen
nmenber except—an—appointed—ecitizen—nenber shall be a qualified
el ector who resides and owns the fee of land situated in or within
five thousand feet of the new community district. Gtizennenbers

" I I : y al .
developer—H- An_appointed nenber or elected citizen nenber of the
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board, except the nenber appoi nted by the devel oper under this

section, may not be an enployee of the devel oper, may not have a

financial interest in the devel oper, and nay not have sol d,

transferred, or |eased to the devel oper real property |ocated

within the district. If, while serving as a nenber of the board, a

person, other than the nenber appointed by the devel oper, sells,

transfers, or leases to the devel oper real property located in the

district or added to the district, the person's termas such a

nenber shall ternm nate i nmediately upon the sale or transfer or

commencenent of the | ease, and the vacancy so created shall be

filled as provided in division (E) of this section. Before

assuni ng duties on the board. each nenber of the board. except the

devel oper's representative, shall execute an affidavit declaring

those facts. A new affidavit shall be executed each tine a nenber

is appointed or elected. The affidavits shall be kept on file at

the board's offices and shall be nmde avail abl e duri ng nor nal

busi ness hours for inspection by any resident of the district.

(E) The terns of nenbers of the board of trustees el ected

under division (C of this section shall be two vears.

Lf a vacancy occurs in the office of a nenber other than a

nmenber appoi nted by the devel oper, the erganizational board of
cormi-ssioners trustees nmay appoint a successor nenber for the

renmai nder of the unexpired term Any—appointedrenber—of the board

(F) Each nenber of the board of trustees, including a nenber

of the initial board of trustees, before entering upon his

official duties, shall take and subscribe to an oath before an
officer authorized to adm nister oaths in Chio that he the nenber

will honestly and faithfully performthe duties of his the
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nenber's office. Such oath shall be filed in the office of the

clerk of the board of county conmissioners in which the petition

was filed. Upentakingtheeath Once the initially elected citizen

nenbers have been el ected under division (C of this section, and

after each election thereafter, the board of trustees shall el ect

one of its nunber as ehai+rmanR chairperson and anot her as

vice-chalrman vi ce-chairperson, and shall appoint suitabl e persons

as secretary and treasurer who need not be nenbers of the board.
The treasurer shall be the fiscal officer of the authority. The
board shall adopt by-laws governing the adm nistration of the
affairs of the new community authority. Each nenber of the board
shall post a bond for the faithful performance of his official
duties and give surety therefor in such anmount, but not |ess than
ten thousand dollars, as the resolution creating such board shal

prescri be.

(G Al of the powers of the new comunity authority shall be
exercised by its board of trustees, but without relief of such
responsi bility, such powers may be delegated to comittees of the
board or its officers and enpl oyees in accordance with its

by-laws. A mgjority of the board, including at |east one nore

elected citizen nenber than noncitizen nenbers, shall constitute a

guorum and a concurrence of a majority of a quorumin any natter
within the board's duties is sufficient for its determ nation

provided a quorumis present when such concurrence is had and—=a

o e 4 ; . . I
not—appointed—bythedeveloper. Al trustees shall be enpowered to

vote on all matters within the authority of the board of trustees,
and no vote by a nmenber appointed by the devel oper shall be
construed to give rise to civil or crimnal liability for conflict

of interest on the part of public officials.

Sec. 349.05. A new community authority established pursuant

to this chapter is a body corporate and politic, and shall have
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the powers specifically granted by this chapter. This chapter does
not limt or restrict the power and authority of cities, counties,
and townshi ps. The new conmunity authority shall have no power or
authority over zoning or subdivision regulation, provision of fire
or police protection, or, unless such services cannot be obtai ned
fromother existing political subdivisions, water supply or sewage

treat nent and di sposal.

The exercise of police power granted to the authority by this
chapt er does not invalidate the exercise of police power by any
nmuni ci pal corporation and the exercise of police power by a
nmuni ci pal corporation shall prevail in the case of a conflict with
powers exercised by the authority. The grant of power to the
authority under divisions (N) and (O of section 349.06 of the
Revi sed Code shall not renpve nunicipal, regional, or county
pl anni ng conmi ssions and agencies fromjurisdiction within the
di strict, nor shall such powers invalidate nunicipal ordinances
and resolutions or other regulations of such planning com ssion

and agenci es.

A new community authority is a public body for the purposes
of section 121.22 of the Revised Code.

Sec. 349.06. In furtherance of the purposes of this chapter,

a new conmunity authority may do any of the follow ng, subject to

limtation by other sections of this chapter:

(A) Acquire by purchase, |ease, gift, or otherw se, on such
ternms and in such manner as it considers proper, real and personal
property or any estate, interest, or right therein, within or

wi t hout the new community district;

(B) Inmprove, naintain, sell, |lease or otherw se di spose of
real and personal property and conmunity facilities, on such terns

and in such nanner as it considers proper
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(O Landscape and ot herw se aesthetically inprove areas
within the new community district, including but not limted to

nmai nt enance, | andscapi ng and other comunity i nprovenment services;

(D) Provide, engage in, or otherw se sponsor recreational
educational, health, social, vocational, cultural, beautification,
and anusenent activities and related services primarily for

residents of the district;

(E) Fix, alter, inpose, collect and receive service and user
fees, rentals, and other charges to cover all costs in carrying

out the new conmunity devel opnent program

(F) Adopt, nodify, and enforce reasonable rules and

regul ati ons governing the use of conmunity facilities;

(G Enploy Subject to section 349.17 of the Revised Code,

enpl oy such managers, adm nistrative officers, agents, engineers,

architects, attorneys, contractors, sub-contractors, and enpl oyees
as may be appropriate in the exercise of the rights, powers and
duties conferred upon it, prescribe the duties and conpensation
for such persons, require bonds to be given by any such persons
and by officers of the authority for the faithful performance of
their duties, and fix the anmount and surety therefor;,_ and pay the

sane;
(H) Sue and be sued in its corporate nane;

(1) Make Subject to sections 349.16 and 349.17 of the Revised

Code, nmmke and enter into all contracts and agreenents and execute

all instrunents relating to a new community devel oprment program-
neludi PN I | I I
ept+t+es—relatedtherete for |and acquisition and | and

devel oprent; acqui sition, construction, and mai ntenance of
comrunity facilities; the provision of conmunity services and
managenent and coordi nating services; with federal, state,

interstate, regional, and | ocal agencies and political
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subdi vi si ons or conbi nations thereof in connection with the

fi nancing of such program and wi th any nunicipal corporation or
ot her public body, or conbination thereof, providing for the

acqui sition, construction, inprovenent, extension, naintenance or
operation of joint lands or facilities or for the provision of any
services or activities relating to and in furtherance of a new
comruni ty devel opment program including the creation of or
participation in a regional transit authority created pursuant to
t he Revi sed Code;

(J) Apply for and accept grants, |loans or conmitnents of
guarant ee or insurance including any guarantees of conmunity
authority bonds and notes, fromthe United States, the state, or
ot her public body or other sources, and provide any consideration
which may be required in order to obtain such grants, |oans or
contracts of guarantee or insurance. Such |oans or contracts of
guarantee or insurance nay be evidenced by the issuance of bonds

as provided in section 349.08 of the Revised Code;

(K) Procure insurance against loss to it by reason of damage
to its properties resulting fromfire, theft, accident, or other
casualties, or by reason of its liability for any damages to
persons or property occurring in the construction or operation of
facilities or areas under its jurisdiction or the conduct of its

activities;

(L) Maintain such funds or reserves as it considers necessary

for the efficient perfornmance of its duties;

(M Enter agreements with the boards of education of any
school districts in which all or part of the new community
district lies, whereby the conmunity authority may acquire
property for, may construct and equip, and nay sell, |ease,
dedi cate, with or w thout consideration, or otherw se transfer
| ands, schools, classroons, or other facilities, whether or not

within the new community district, fromthe authority to the
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school district for school and rel ated purposes;

(N) Prepare plans for acquisition and devel opnent of | ands
and facilities, and enter into agreenents with city, county, or
regi onal planning conm ssions to performor obtain all or any part

of planning services for the new community district;

(O Engage in planning for the new community district, which
may be predom nantly residential and open space, and prepare or
approve a devel opnent plan or plans therefor, and engage in |and
acqui sitions and | and devel opnent in accordance with such plan or

pl ans;

(P) Issue new comunity authority bonds and notes and
communi ty authority refundi ng bonds, payable solely fromthe
i ncome source provided in section 349.08 of the Revised Code,
unl ess the bonds are refunded by refundi ng bonds, for the purpose
of paying any part of the cost as applied to the new community

devel oprment program or parts thereof;

(Q Enforce any covenants running with the | and of which the
new conmunity authority is the beneficiary, including but not
limted to the collection by any and all appropriate neans of any
comuni ty inmprovenment charge deemed to be a covenant running wth
the I and and enforceable by the new comrunity authority pursuant
to section 349.07 of the Revised Code; and to wai ve, reduce, or
term nate any community devel opnent charge of which it is the
beneficiary to the extent not needed for any of the purposes
provi ded in section 349.07 of the Revised Code, the procedure for
whi ch shall be provided in such covenants, and if new conmunity
authority bonds have been issued pledging any such comunity
i nprovenent charge, to the extent not prohibited in the resolution
aut hori zi ng the issuance of such new conmunity authority bonds or

the trust agreenent or indenture of nortgage securing the bonds;

(R) Appropriate for its use, under sections 163.01 to 163. 22
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of the Revised Code, any |and, easenent, rights, rights-of-way,
franchi ses, or other property in the new conmunity district
required by the authority for conmunity facilities. The authority
may not so appropriate any |and, easenent, rights, rights-of-way,
franchi ses, or other property that is not included in the new

communi ty district.

Sec. 349.16. (A) Anything to be purchased, | eased, |eased

with an option or agreenent to purchase, or constructed, including

any product, structure, construction, reconstruction, inprovenent,

mai nt enance, repair, or _service by or on behalf of a new community

authority at a cost of nore than ten thousand dollars shall be

obt ai ned through conpetitive bidding, except as foll ows:

(1) The board of trustees of the authority, by vote of

two-thirds of its nmenbership, deternines that a real and present

ener gency exi sts because of actual physical danage to community

facilities and that the estinated cost of repair or reconstruction

is less than twenty thousand doll ars.

(2) The service to be purchased is the service of an

accountant, architect, appraiser, attorney at |law._consultant,

pr of essi onal engi neer, Or Surveyor.

(3) The purchase is of supplies or a replacenent or

suppl enental part for tangible personal property of the authority

and the only source of supply for the supplies or part is a single

supplier.

(4) The purchase is of services related to informtion

technol ogy. such as progranmm ng services, that are proprietary or

limted to a single source.

(B) The board of trustees of a new community authority shall

let bids reqguired to be bid competitively in confornance with the

procedures prescribed by sections 307.87 to 307.91 of the Revised
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Code, except as foll ows:

(1) References in those sections to the board of county

conmi ssioners or the contracting authority shall be construed to

nean the board of trustees of the new conmunity authority.

(2) "Ten thousand dollars" shall be substituted for any

reference in those sections to twenty-five thousand doll ars.

(3) References in those sections to a contracting authority's

internet site or address do not apply unless the new community

authority elects for those references to apply.

Sec. 349.17. (A A new community authority shall not contract

with the devel oper organi zed for the purpose of carrying out the

authority's new conmmuni ty devel opnment program or a nenber of an

affiliated group including that devel oper, for the perfornance of

any | and devel opnent _or for the construction or inprovenent of

community facilities unless the devel oper or affiliated group

nenber is the successful bidder for the contract |et conpetitively
under section 349.16 of the Revi sed Code.

(B) Any paynents by a new conmmunity authority to a devel oper

or to a nenber of an affiliated group including the devel oper., for

adm ni strative or professional services rendered to or for the

authority by the devel oper or affiliated group nmenber shall be

paid only on the basis of an hourly rate approved by the authority

as being reasonable within industry standards for the services

perforned. The devel oper or affiliated group nenber shall subnit

to the authority for its approval a budget. for each cal endar

vear, of the adnm nistrative or professional services to be

provi ded and shall provide to the authority, at |east once per

vear at the tinme specified by the authority, the hourly records

upon whi ch such conpensation is to be determ ned.

The total of all paynents during any cal endar vear from a new
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community authority to a devel oper and to nenbers of any

affiliated group including the devel oper for administrative or

pr of essi onal services shall not exceed three per cent of the first

five mllion dollars in cost of the new comunity devel opnent

program two per cent of the next five mllion in cost of the

program and one per cent of such cost in excess of ten nmillion

dollars in cost. The linmt on such paynents does not prohibit the

devel oper or affiliated group nenber fromincurring costs or

investing noney in excess of the limt to provide adm nistrative

or professional services to the new community authority, but the

authority shall not pay any anpunt in excess of the limt.

(C) As used in this section, "affiliated group” nmeans two or

nore persons related in such a way that one person owns or

controls the busi ness operati ons of another nenber of the group.

In the case of corporations with stock, one corporation owns or

controls another if it owns nore than fifty per cent of the other

corporation's commobn stock with voting rights. The attribution
rules of section 318 of the Internal Revenue Code, 26 U.S.C. 318,

apply for purposes of determnm ni ng whether the ownership

requi rements are net.

Section 2. That existing sections 349.01, 349.03, 349. 04,
349. 05, and 349.06 and section 349.16 of the Revised Code are

her eby repeal ed.
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