As Introduced

127th General Assembly
Regular Session H. B. No. 607
2007-2008

Representative Stewart, J.

A BILL

To amend sections 2950. 02, 2950. 034, and 2950. 04 of
the Revised Code to specify that the restriction
agai nst of fenders convicted of a sexually oriented
of fense or child-victimoriented offense |iving
near school, preschool, or child day-care premni ses
applies regardl ess of when the of fense was
commtted or the of fender began living in the
residence and that a registration requirenent for
chil dren adj udi cated delinquent for a sexually
oriented of fense and classified a juvenile
of fender registrant applies regardl ess of when the

of fense was commi tted.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2950. 02, 2950.034, and 2950. 04 of

the Revi sed Code be amended to read as foll ows:

Sec. 2950.02. (A) The general assenbly hereby deternines and

decl ares that it recognizes and finds all of the foll ow ng:

(1) If the public is provided adequate notice and infornmation
about of fenders and delinquent children who conmit sexually
oriented of fenses or who commt child-victimoriented offenses,

menbers of the public and comunities can devel op constructive
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pl ans to prepare thenselves and their children for the offender's
or delinquent child' s release frominprisonnent, a prison term or
ot her confinement or detention. This allows nenbers of the public
and comunities to neet with nenbers of | aw enforcenent agencies
to prepare and obtain information about the rights and
responsibilities of the public and the comunities and to provide

education and counseling to their children.

(2) Sex offenders and child-victimoffenders pose a risk of
engaging in further sexually abusive behavior even after being
rel eased frominprisonnment, a prison term or other confinenent or
detention, and protection of menbers of the public from sex
of fenders and child-victimoffenders is a paranmount governmenta

i nt erest.

(3) The penal, juvenile, and nental health conmponents of the
justice systemof this state are largely hidden from public view,
and a lack of information from any conponent may result in the
failure of the systemto satisfy this paranount governnenta
interest of public safety described in division (A)(2) of this

section.

(4) Overly restrictive confidentiality and liability | aws
governing the rel ease of information about sex offenders and
child-victimoffenders have reduced the willingness to rel ease
information that could be appropriately rel eased under the public

di scl osure |l aws and have increased risks of public safety.

(5) A person who is found to be a sex offender or a
child-victimoffender has a reduced expectation of privacy because
of the public's interest in public safety and in the effective

operation of governnent.

(6) The release of information about sex offenders and
child-victimoffenders to public agencies and the general public

will further the governmental interests of public safety and
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public scrutiny of the crimnal, juvenile, and nental health
systens as long as the information released is rationally rel ated

to the furtherance of those goals.

(B) The general assenbly hereby declares that, in providing
in this chapter for registration regarding of fenders and certain
del i nquent children who have conmtted sexually oriented offenses

or who have committed child-victimoriented offenses, for a

limted restriction on the | ocales at which offenders who have

committed any such offenses nmay reside, and for conmmunity

notification regarding tier Ill sex offenders/child-victim

of fenders who are criminal offenders, public registry-qualified
juvenil e of fender registrants, and certain other juvenile offender
regi strants who are about to be or have been released from

i nprisonnent, a prison term or other confinenment or detention and
who will live in or near a particular nei ghborhood or who
otherwise will live in or near a particul ar neighborhood, it is
the general assenbly's intent to protect the safety and genera

wel fare of the people of this state. The general assenbly further
declares that it is the policy of this state to require the
exchange in accordance with this chapter of relevant information
about sex offenders and child-victim offenders anong public
agencies and officials and, to authorize the release in accordance
with this chapter of necessary and rel evant infornation about sex
of fenders and child-victimoffenders to nmenbers of the genera

public as a neans of assuring public protection, _and to provide a

limted residency restriction and other safequards under this

chapter fromthe potential acts of sex offenders and child-victim

of fenders, and that the exchange or rel ease of that information

s, and the residency restriction and other safequards, are not

punitive.

Sec. 2950.034. (A) Ne Regardl ess of whether the person

committed the offense prior to, on, or after the effective date of
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this amendnent, no person who has been convicted of, is convicted
of , has pleaded guilty to, or pleads guilty to a sexually oriented
of fense or a child-victimoriented offense shall establish do any

of the foll ow ng:

(1) Establish a residence er—oeccupyresidentialprenses

wi thin one thousand feet of any school premises or any preschoo

or child day-care center prem ses.

(2) Regardl ess of whether the occupancy began prior to, on,

or after the effective date of this anendnent, occupy residenti al

prenmi ses within one thousand feet of any school preni ses or any

preschool or child day-care center prem Ses.

(B) If a person to whomdivision (A) of this section applies
viol ates division (A) of this section by establishing a residence
or occupying residential prem ses within one thousand feet of any
school premi ses or any preschool or child day-care center
prem ses, an owner or |essee of real property that is |ocated
wi thin one thousand feet of those school premises or preschool or
child day-care center prenises, or the prosecuting attorney,
village solicitor, city or township director of law, simlar chief
| egal officer of a municipal corporation or township, or official
designated as a prosecutor in a nunicipal corporation that has
jurisdiction over the place at which the person establishes the
resi dence or occupies the residential premises in question, has a
cause of action for injunctive relief against the person. The
plaintiff shall not be required to prove irreparable harmin order

to obtain the relief.
(C) As used in this section

(1) "Child day-care center” has the sane neaning as in
section 5104.01 of the Revised Code.

(2) "Preschool" nmeans any public or private institution or

center that provides early childhood instructional or educationa
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services to children who are at |east three years of age but |ess
than six years of age and who are not enrolled in or are not
eligible to be enrolled in kindergarten, whether or not those
services are provided in a child day-care setting. "Preschool™
does not include any place that is the permanent residence of the
person who is providing the early childhood instructional or

educational services to the children described in this division.

(3) "Preschool or child day-care center prem ses" neans al

of the foll ow ng:

(a) Any building in which any preschool or child day-care
center activities are conducted if the building has signage that
i ndi cates that the building houses a preschool or child day-care
center, is clearly visible and di scernable w thout obstruction,

and neets any |ocal zoning ordi nances which may apply;

(b) The parcel of real property on which a preschool or child
day-care center is situated if the parcel of real property has
sighage that indicates that a preschool or child day-care center
is situated on the parcel, is clearly visible and discernable
wi t hout obstruction, and nmeets any |ocal zoning ordi nances which
may apply;

(c) Any grounds, play areas, and other facilities of a
preschool or child day-care center that are regularly used by the
children served by the preschool or child day-care center if the
grounds, play areas, or other facilities have signage that
i ndicates that they are regularly used by children served by the
preschool or child day-care center, is clearly visible and
di scernabl e wi t hout obstruction, and neets any |ocal zoning

ordi nances which may apply.

Sec. 2950.04. (A)(1)(a) Imediately after a sentencing
hearing is held on or after January 1, 2008, for an offender who

is convicted of or pleads guilty to a sexually oriented of fense
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and is sentenced to a prison term a termof inprisonnment, or any
ot her type of confinenment and before the offender is transferred
to the custody of the departnent of rehabilitation and correction
or to the official in charge of the jail, workhouse, state
correctional institution, or other institution where the offender
will be confined, the offender shall register personally with the
sheriff, or the sheriff's designee, of the county in which the

of fender was convicted of or pleaded guilty to the sexually

ori ent ed of fense.

(b) I'mediately after a dispositional hearing is held on or
after January 1, 2008, for a child who is adjudicated a delinquent
child for committing a sexually oriented offense, is classified a
juvenil e of fender registrant based on that adjudication, and is
comritted to the custody of the departnment of youth services or to
a secure facility that is not operated by the departnment and
before the child is transferred to the custody of the departnent
of youth services or the secure facility to which the delinquent
child is conmtted, the delinquent child shall register personally
with the sheriff, or the sheriff's designee, of the county in
whi ch the delinquent child was classified a juvenile offender

regi strant based on that sexually oriented offense.

(c) Alaw enforcenent officer shall be present at the
sent enci ng hearing or dispositional hearing described in division
(A (L)(a) or (b) of this section to imediately transport the
of fender or delingquent child who is the subject of the hearing to
the sheriff, or the sheriff's designee, of the county in which the
of fender or delinquent child is convicted, pleads guilty, or is

adj udi cated a del i nquent child.

(d) After an offender who has registered pursuant to division
(A (1)(a) of this section is released froma prison term a term
of inprisonment, or any other type of confinenment, the offender

shall register as provided in division (A)(2) of this section.
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After a delinquent child who has registered pursuant to division
(A (1) (b) of this section is released fromthe custody of the
departnment of youth services or froma secure facility that is not
operated by the departnment, the delinquent child shall register as

provided in division (A)(3) of this section.

(2) Regardl ess of when the sexually oriented of fense was
comritted, each offender who is convicted of, pleads guilty to,
has been convicted of, or has pleaded guilty to a sexually
oriented offense shall conply with the followi ng registration
requi rements described in divisions (A)(2)(a), (b), (c¢), (d), and

(e) of this section:

(a) The offender shall register personally with the sheriff,
or the sheriff's designee, of the county within three days of the
of fender's conming into a county in which the offender resides or

tenporarily is domciled for nore than three days.

(b) The offender shall register personally with the sheriff,
or the sheriff's designee, of the county inmediately upon com ng
into a county in which the of fender attends a school or
institution of higher education on a full-time or part-tinme basis
regardl ess of whether the offender resides or has a tenporary

domcile in this state or another state.

(c) The offender shall register personally with the sheriff,
or the sheriff's designee, of the county in which the offender is
enpl oyed if the offender resides or has a tenporary domicile in
this state and has been enployed in that county for nore than
three days or for an aggregate period of fourteen or nore days in

that cal endar year

(d) The offender shall register personally with the sheriff,
or the sheriff's designee, of the county in which the offender
then is enployed if the offender does not reside or have a

tenporary domicile in this state and has been enpl oyed at any
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| ocation or locations in this state nore than three days or for an

aggregate period of fourteen or nore days in that cal endar year.

(e) The offender shall register with the sheriff, or the
sheriff's designee, or other appropriate person of the other state
i medi ately upon entering into any state other than this state in
whi ch the offender attends a school or institution of higher
education on a full-time or part-tine basis or upon being enpl oyed
in any state other than this state for nore than three days or for
an aggregate period of fourteen or nore days in that cal endar year
regardl ess of whether the offender resides or has a tenporary

domcile in this state, the other state, or a different state.

(3)(a) Eaeh Regardless of when the sexually oriented offense

was committed, each child who is adjudicated a delinquent child

for coomitting a sexually oriented offense and who is classified a
juvenil e of fender registrant based on that adjudication shal

regi ster personally with the sheriff, or the sheriff's designee,

of the county within three days of the delinquent child' s com ng
into a county in which the delinquent child resides or tenporarily

is domiciled for nore than three days.

(b) In addition to the registration duty inposed under
division (A)(3)(a) of this section, each public registry-qualified
juvenil e of fender registrant shall conply with the follow ng

addi tional registration requirenents:

(i) The public registry-qualified juvenile offender
regi strant shall register personally with the sheriff, or the
sheriff's designee, of the county imrediately upon comng into a
county in which the registrant attends a school or institution of
hi gher education on a full-tinme or part-tine basis regardl ess of
whet her the registrant resides or has a tenporary domicile in this

state or another state.
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(ii) The public registry-qualified juvenile offender
regi strant shall register personally with the sheriff, or the
sheriff's designee, of the county in which the registrant is
enployed if the registrant resides or has a tenporary domicile in
this state and has been enployed in that county for nore than
three days or for an aggregate period of fourteen or nore days in

t hat cal endar year.

(iii) The public registry-qualified juvenile offender
regi strant shall register personally with the sheriff, or the
sheriff's designee, of the county in which the registrant then is
enpl oyed if the regi strant does not reside or have a tenporary
domicile in this state and has been enpl oyed at any | ocation or
locations in this state nore than three days or for an aggregate

period of fourteen or nore days in that cal endar year.

(iv) The public registry-qualified juvenile offender
regi strant shall register with the sheriff, or the sheriff's
desi gnee, or other appropriate person of the other state
i medi ately upon entering into any state other than this state in
whi ch the registrant attends a school or institution of higher
education on a full-tinme or part-tine basis or upon being enpl oyed
in any state other than this state for nore than three days or for
an aggregate period of fourteen or nore days in that cal endar year
regardl ess of whether the registrant resides or has a tenporary

domcile in this state, the other state, or a different state.

(c) If the delinquent child is comritted for the sexually
oriented offense to the departnment of youth services or to a
secure facility that is not operated by the department, this duty
begi ns when the delinquent child is discharged or released in any
manner from custody in a department of youth services secure
facility or fromthe secure facility that is not operated by the

departnent if pursuant to the discharge or rel ease the delinquent
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child is not coonmtted to any other secure facility of the

department or any other secure facility.

(4) Regardl ess of when the sexually oriented of fense was
conm tted, each person who is convicted, pleads guilty, or is
adj udi cated a delinquent child in a court in another state, in a
federal court, mlitary court, or Indian tribal court, or in a
court in any nation other than the United States for comrmtting a
sexual ly oriented offense shall conply with the follow ng
registration requirenents if, at the time the offender or
del i nquent child noves to and resides in this state or tenporarily
is domiciled in this state for nore than three days, the offender
or public registry-qualified juvenile offender registrant enters
this state to attend a school or institution of higher education,
or the offender or public registry-qualified juvenile offender
registrant is enployed in this state for nore than the specified
period of tinme, the offender or delinquent child has a duty to
regi ster as a sex offender or child-victimoffender under the | aw
of that other jurisdiction as a result of the conviction, guilty

pl ea, or adjudication:

(a) Each offender and delinquent child shall register
personally with the sheriff, or the sheriff's designee, of the
county within three days of the offender's or delinquent child's
coming into the county in which the of fender or delinquent child

resides or tenporarily is domiciled for nore than three days.

(b) Each offender or public registry-qualified juvenile
of fender registrant shall register personally with the sheriff, or
the sheriff's designee, of the county innmediately upon comng into
a county in which the offender or public registry-qualified
juvenile offender registrant attends a school or institution of
hi gher education on a full-tinme or part-tine basis regardl ess of
whet her the offender or public registry-qualified juvenile

of fender registrant resides or has a tenporary domicile in this
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state or another state.

(c) Each offender or public registry-qualified juvenile
of fender registrant shall register personally with the sheriff, or
the sheriff's designee, of the county in which the offender or
public registry-qualified juvenile offender registrant is enpl oyed
if the offender resides or has a tenporary domicile in this state
and has been enployed in that county for nore than three days or
for an aggregate period of fourteen days or nore in that cal endar

year.

(d) Each offender or public registry-qualified juvenile

of fender registrant shall register personally with the sheriff, or
the sheriff's designee, of the county in which the offender or
public registry-qualified juvenile offender registrant then is
enployed if the offender or public registry-qualified juvenile

of fender registrant does not reside or have a tenporary domcile
inthis state and has been enpl oyed at any | ocation or |ocations
inthis state for nore than three days or for an aggregate period

of fourteen or nore days in that cal endar year.

(5) An offender or a delinquent child who is a public
registry-qualified juvenile offender registrant is not required to
regi ster under division (A)(2), (3), or (4) of this sectionif a
court issues an order terninating the offender's or delinquent
child's duty to conply with sections 2950. 04, 2950.041, 2950. 05,
and 2950. 06 of the Revised Code pursuant to section 2950.15 of the
Revi sed Code. A delinquent child who is a juvenile offender
regi strant but is not a public registry-qualified juvenile
of fender registrant is not required to regi ster under any of those
divisions if a juvenile court issues an order declassifying the
delinquent child as a juvenile offender registrant pursuant to
section 2152.84 or 2152.85 of the Revised Code.

(B) An offender or delingquent child who is required by

division (A of this section to register in this state personally
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shall obtain fromthe sheriff or froma designee of the sheriff a
registration formthat conforns to division (C) of this section
shall conplete and sign the form and shall return the conpleted
formtogether with the offender's or delinquent child's
phot ogr aph, copies of travel and imm gration docunents, and any
other required material to the sheriff or the designee. The
sheriff or designee shall sign the formand indicate on the form
the date on which it is so returned. The registration required
under this division is conplete when the offender or delinquent
child returns the form containing the requisite information

phot ograph, other required material, signatures, and date, to the

sheriff or designee.

(C The registration formto be used under divisions (A) and
(B) of this section shall include or contain all of the foll ow ng

for the offender or delinquent child who is registering:

(1) The offender's or delinquent child s nanme and any ali ases

used by the offender or delinquent child;

(2) The offender's or delinquent child s social security
nunber and date of birth, including any alternate social security
nunbers or dates of birth that the offender or delinquent child

has used or uses;

(3) Regarding an of fender or delinquent child who is
regi stering under a duty inposed under division (A)(1) of this
section, a statenent that the offender is serving a prison term
termof inprisonnment, or any other type of confinenment or a
statement that the delinquent child is in the custody of the
department of youth services or is confined in a secure facility

that is not operated by the departnent;

(4) Regarding an offender or delinquent child who is
regi stering under a duty inposed under division (A)(2), (3), or

(4) of this section as a result of the offender or delinquent
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child residing in this state or tenporarily being domciled in
this state for nore than three days, the current residence address
of the offender or delinquent child who is registering, the nane
and address of the offender's or delinquent child s enployer if
the offender or delinquent child is enployed at the tinme of
registration or if the offender or delinquent child knows at the
time of registration that the offender or delinquent child will be
commenci ng enpl oynent with that enployer subsequent to

regi stration, any other enploynment infornation, such as the
general area where the offender or delinquent child is enployed,

if the offender or delinquent child is enployed in nany |ocations,
and the nanme and address of the offender's or public
registry-qualified juvenile offender registrant's school or
institution of higher education if the offender or public
registry-qualified juvenile of fender registrant attends one at the
time of registration or if the offender or public
registry-qualified juvenile of fender registrant knows at the tine
of registration that the offender or public registry-qualified
juvenil e of fender registrant will be commencing attendance at that

school or institution subsequent to registration

(5) Regarding an offender or public registry-qualified
juvenil e of fender registrant who is registering under a duty
i mposed under division (A)(2), (3), or (4) of this section as a
result of the offender or public registry-qualified juvenile
of fender registrant attending a school or institution of higher
education in this state on a full-time or part-tinme basis or being
enployed in this state or in a particular county in this state,
whi chever is applicable, for nore than three days or for an
aggregate of fourteen or nore days in any cal endar year, the nane
and current address of the school, institution of higher
education, or place of enploynent of the offender or public
registry-qualified juvenile offender registrant who is

regi stering, including any other enploynent information, such as
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the general area where the offender or public registry-qualified
juvenil e offender registrant is enployed, if the offender or
public registry-qualified juvenile offender registrant is enpl oyed

in many | ocati ons;

(6) The identification |icense plate nunmber of each vehicle
t he of fender or delinquent child ows, of each vehicle registered
in the offender's or delinquent child s name, of each vehicle the
of fender or delinguent child operates as a part of enploynent, and
of each other vehicle that is regularly available to be operated
by the of fender or delinquent child; a description of where each
vehicle is habitually parked, stored, docked, or otherw se kept;
and, if required by the bureau of crimnal identification and

i nvestigation, a photograph of each of those vehicles;

(7) If the offender or delingquent child has a driver's or
commercial driver's license or pernmit issued by this state or any
other state or a state identification card issued under section
4507. 50 or 4507.51 of the Revised Code or a conparable
identification card issued by another state, the driver's license
nunber, commercial driver's |icense nunber, or state

identification card nunber;

(8) If the offender or delinguent child was convicted of,
pl eaded guilty to, or was adjudicated a delinquent child for
commtting the sexually oriented offense resulting in the
registration duty in a court in another state, in a federal court,
mlitary court, or Indian tribal court, or in a court in any
nation other than the United States, a DNA specinen, as defined in
section 109.573 of the Revised Code, fromthe offender or
delinquent child, a citation for, and the nane of, the sexually
oriented offense resulting in the registration duty, and a
certified copy of a docunent that describes the text of that

sexual ly oriented offense;
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(9) A description of each professional and occupati onal
license, permt, or registration, including those |licenses,
permits, and registrations issued under Title XLVII of the Revised

Code, held by the offender or delinquent child;

(10) Any enmil addresses, internet identifiers, or tel ephone

nunbers registered to or used by the offender or delinquent child;

(11) Any other information required by the bureau of crim nal

identification and investigation.

(D) After an offender or delinquent child registers with a
sheriff, or the sheriff's designee, pursuant to this section, the
sheriff, or the sheriff's designee, shall forward the signed,
witten registration form photograph, and other material to the
bureau of crimnal identification and investigation in accordance
with the forwarding procedures adopted pursuant to section 2950. 13
of the Revised Code. If an offender registers a school
institution of higher education, or place of enploynent address,
or provides a school or institution of higher education address
under division (C(4) of this section, the sheriff also shal
provide notice to the | aw enforcenent agency with jurisdiction
over the prem ses of the school, institution of higher education
or place of enploynent of the offender's nanme and that the
of fender has registered that address as a place at which the
of fender attends school or an institution of higher education or
at which the offender is enployed. The bureau shall include the
information and naterials forwarded to it under this division in
the state registry of sex offenders and child-victimoffenders
est abl i shed and nmi ntai ned under section 2950.13 of the Revised
Code.

(E) No person who is required to register pursuant to
di visions (A) and (B) of this section, and no person who is
required to send a notice of intent to reside pursuant to division

(G of this section, shall fail to register or send the notice of
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intent as required in accordance with those divisions or that
di vi si on.

(F) An offender or delinquent child who is required to
regi ster pursuant to divisions (A and (B) of this section shall
regi ster pursuant to this section for the period of tine specified
in section 2950.07 of the Revised Code, with the duty comenci ng

on the date specified in division (A) of that section.

(G If an offender or delinquent child who is required by
division (A of this section to register is atier IlIl sex
of fender/chil d-victi m of fender, the of fender or delinquent child
al so shall send the sheriff, or the sheriff's designee, of the
county in which the offender or delinquent child intends to reside
witten notice of the offender's or delinquent child' s intent to
reside in the county. The offender or delinquent child shall send
the notice of intent to reside at |east twenty days prior to the
date the offender or delinquent child begins to reside in the
county. The notice of intent to reside shall contain the follow ng

i nformati on:
(1) The offender's or delinquent child' s nane;

(2) The address or addresses at which the of fender or

deli nquent child intends to reside;

(3) The sexually oriented of fense of which the of fender was
convi cted, to which the offender pleaded guilty, or for which the

child was adj udi cated a delinquent child.

(H If, imediately prior to January 1, 2008, an offender or
del i nquent child who was convicted of, pleaded guilty to, or was
adj udi cated a delinquent child for conmtting a sexually oriented
offense or a child-victimoriented offense as those ternms were
defined in section 2950.01 of the Revised Code prior to January 1
2008, was required by division (A) of this section or section

2950. 041 of the Revised Code to register and if, on or after
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January 1, 2008, that offense is a sexually oriented of fense as

that termis defined in section 2950.01 of the Revi sed Code on and

after January 1, 2008, the duty to register that is inposed
pursuant to this section on and after January 1, 2008, shall be
consi dered, for purposes of section 2950.07 of the Revised Code
and for all other purposes, to be a continuation of the duty

i nposed upon the offender or delinquent child prior to January 1,
2008, under this section or section 2950.041 of the Revi sed Code.

Section 2. That existing sections 2950.02, 2950.034, and
2950. 04 of the Revised Code are hereby repeal ed.
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