As Introduced

127th General Assembly
Regular Session H. B. No. 609
2007-2008

Representative Patton

A BILL

To amend section 742.63 of the Revised Code to
provide Chio Public Safety O ficers Death Benefit
Fund coverage to drug agents and to investigators
and speci al agents of the Bureau of Crim nal

Identification and I nvestigation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 742.63 of the Revi sed Code be anended

to read as foll ows:

Sec. 742.63. The board of trustees of the Chio police and
fire pension fund shall adopt rules for the managenent of the GChio
public safety officers death benefit fund and for disbursenents of

benefits as set forth in this section.
(A) As used in this section
(1) "Menber" neans all of the follow ng:

(a) A nenber of the Chio police and fire pension fund,
i ncluding a nenber of the fund who has elected to participate in
the deferred retirenent option plan established under section
742.43 of the Revised Code or a nmenber of or contributor to a
police or firemen's relief and pension fund established under
former Chapter 521. or 741. of the Revised Code;
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(b) A nenber of the state highway patrol retirenent system
i ncluding a nenber who is participating in the deferred retirenent

option plan established under section 5505.50 of the Revised Code;

(c) A nenber of the public enployees retirenment system who at

the tinme of the menber's death was one of the follow ng:
(i) A county sheriff or deputy sheriff;

(ii) Afull-time regular police officer in a nunicipal

corporation or township;

(iii) Afull-time regular firefighter enployed by the state,
an instrunmentality of the state, a nunicipal corporation, a

township, a joint fire district, or another political subdivision;
(iv) Afull-tinme park district ranger or patrol trooper;

(v) Afull-tinme |law enforcenment officer of the departnent of

nat ural resources;

(vi) Afull-tinme departnent of public safety enforcenment

agent ;

(vii) Afull-time law enforcenent officer of parks, waterway
| ands, or reservoir |ands under the control of a nunicipal

cor porati on;

(viii) Afull-time |law enforcenment officer of a conservancy

district;

(ix) A correction officer at an institution under the contro
of a county, a group of counties, a municipal corporation, or the

departnment of rehabilitation and correction;
(x) A state university |aw enforcenent officer.

(xi) An investigator., as defined in section 109.541 of the

Revi sed Code, or an investigator conmni ssioned as a speci al agent

of the bureau of crimnal identification and investigation.

(xii) A drug agent., as defined in section 145.01 of the
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Revi sed Code.

(d) A nenber of a retirenent system operated by a nuni ci pal
corporation who at the tine of death was a full-tine | aw
enforcenment officer of parks, waterway |ands, or reservoir |ands

under the control of the nunicipal corporation

(2) Notw thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrunmentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or
muni ci pal corporation, the security force of a metropolitan
county, or township park district, the security force of |ands
under the control of the departnment of natural resources,
departnment of public safety enforcenent agents, the security force
of parks, waterway |ands, or reservoir |ands under the control of
a muni ci pal corporation, the security force of a conservancy
district, the police departnent of a township or mnunici pal

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or rmnunicipal corporation, a firefighter enpl oyed by the
state, an instrunmentality of the state, a nunicipal corporation, a
township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine
| aw enforcenment officer of the department of natural resources, a

full -tinme departnment of public safety enforcenent agent, a
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full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of a nunicipal corporation, a
full-tinme | aw enforcement officer of a conservancy district, and a

state university |aw enforcenent officer.

(4) "Correction officer” includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" neans a peace
of ficer conm ssioned to make arrests, execute warrants, and
preserve the peace upon | ands under the control of a board of park
conm ssioners of a netropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district" neans a
park district created under the authority of Chapter 511. or 1545.
of the Revi sed Code.

(7) "Conservancy district" neans a conservancy district

created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conmm ssioned
to make arrests, execute warrants, and preserve the peace upon
| ands under the control of the governnental entity granting the

conmmi ssi on

(9) "Departnment of natural resources |aw enforcenent officer”
includes a forest officer designated pursuant to section 1503. 29
of the Revised Code, a preserve officer designated pursuant to
section 1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, and a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the

nonth in which a deceased nmenber woul d have first becone eligible,
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had the nenber lived, for the retirenent pension provided under
section 145.33, Chapter 521. or 741., division (O (1) of section
742.37, or division (A) (1) of section 5505.17 of the Revised Code
or provided by a retirenent system operated by a mnuni ci pal

cor porati on.

(11) "Death benefit anmount"™ neans an anmount equal to the full
mont hly salary received by a deceased nenber prior to death, m nus
an anount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirenment system operated by a nuni ci pal
corporation, plus any increases in salary that would have been

granted the deceased nenber

(12) "Killed in the line of duty" neans either of the

foll ow ng:
(a) Death in the line of duty;

(b) Death frominjury sustained in the line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nmonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shall receive this benefit during the spouse's natural life unti
the deceased nenber's retirenent eligibility date, on which date

the benefit provided under this division shall termn nate.

(O(1) If a menber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nponth
equal to the full death benefit anount. If there is nore than one

surviving child, the benefit shall be divided equally anong these
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chi I dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
become ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit anmount shall be paid to the remaining eligible child or
di vided anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anpunt.

(3) Notwi thstanding divisions (C (1) and (2) of this section,
all death benefits paid under this division shall termnate on the

deceased nmenber's retirenent eligibility date.

(D) If a menber killed in the line of duty as a firefighter
or police officer is survived by both a spouse and a child or

children, the nonthly benefit provided shall be as foll ows:

(1)(a) If there is a surviving spouse and one surviving
child, the spouse shall receive an anmpunt each nonth equal to
one-half of the full death benefit amunt and the child shal
recei ve an anount equal to one-half of the full death benefit

anmount .

(b) If the surviving spouse dies or the child becones
ineligible as provided in division (H of this section, the
surviving spouse or child remaining eligible shall receive the

full death benefit anount.

(2)(a) If there is a surviving spouse and nore than one
child, the spouse shall receive an anmount each nonth equal to
one-third of the full death benefit anobunt and the children shal
recei ve an anmount, equally divided anobng them equal to two-thirds

of the full death benefit anopunt.

(b) If a spouse and nore than one child each are receiving a

death benefit under division (D)(2)(a) of this section and the
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spouse dies, the children shall receive an anbunt each nonth,
equal Iy divided anong them equal to the full death benefit

anount .

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becones ineligible to receive a benefit as provided in
division (H of this section, the spouse and remaining eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anount each nonth equal to one-third of
the full death benefit amount and the children shall receive an
anmount each nonth, equally divided anong them equal to two-thirds

of the full death benefit anpunt;

(ii) If there is one renaining eligible child, the spouse
shal |l receive an anount each nonth equal to one-half of the ful
deat h benefit anmount, and the child shall receive an anpbunt each

nonth equal to one-half of the full death benefit anount.

(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwithstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall termi nate on the nmenber's retirenment eligibility date. Death
benefits paid to a surviving child or children shall termnminate on
the deceased nenber's retirenent eligibility date unless earlier

term nated pursuant to division (H) of this section.

(E) If a menber, on or after January 1, 1980, is killed in
the line of duty as a firefighter or police officer and is

survived by only a parent or parents dependent upon the nenber for
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support, the parent or parents shall receive an anmount each nonth
equal to the full death benefit anount. If there is nore than one
surviving parent dependent upon the deceased nenber for support,
the death benefit amount shall be divided equally anong the
surviving parents. On the death of one of the surviving parents,

the full death benefit anobunt shall be paid to the other parent.

(F)(1) The followi ng shall receive a nonthly death benefit

under this division:

(a) A surviving spouse whose benefits are ternminated in
accordance with division (B) or (D)(3) of this section on the
deceased menber's retirenent eligibility date, or who would
qualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nmenber's death;

(b) A qualified surviving spouse of a deceased nenber of or
contributor to a police or firenen's relief and pension fund
establ i shed under former Chapter 521. or 741. of the Revised Code
who was a firefighter or police officer killed in the |ine of

duty.

(2) The nonthly death benefit shall be one-half of an anobunt
equal to the nonthly salary received by the deceased nenber prior
to the nenber's death, plus any salary increases the deceased
menber woul d have received prior to the nenber's retirenent
eligibility date. The benefit shall term nate on the surviving
spouse's death. A death benefit payable under this division shal
be reduced by an anobunt equal to any all owance or benefit payable
to the surviving spouse under section 742.3714 of the Revised
Code.

(3) A benefit granted to a surviving spouse under division
(F)(1)(b) of this section shall conmence on the first day of the

nonth i medi ately follow ng receipt by the board of a conpleted
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application on a formprovided by the board and any evi dence the
board may require to establish that the deceased spouse was killed

in the line of duty.

(Q(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
survi ving spouse receiving a death benefit under that division
dies, a surviving child or children whose benefits under division
(O or (D) of this section are or have been termni nated pursuant to
division (Q(3) or (D)(3) of this section or who would qualify for
a benefit under division (C or (D) of this section except that
the deceased nenber reached the nenber's retirenent eligibility
date prior to the nmenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-half of an anpbunt equal to the nonthly salary received by the
deceased nmenber prior to the nenber's death, plus any salary
i ncreases the nmenber would have received prior to the nenber's
retirenent eligibility date. If there is nore than one surviving
child, the benefit shall be divided equally anbng the surviving

chil dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H of this section, the remaining eligible child or children
shall receive an anount equal to one-half of the nmonthly salary
recei ved by the deceased nmenber prior to death, plus any salary
i ncreases the deceased nenber woul d have received prior to the
retirement eligibility date. If there is nore than one renaining
eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an

anount equal to any allowance or benefit payable to that child
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under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anobunt payable to any

other surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall termnate on the death of
the child or, unless one of the following is the case, when the

child reaches age ei ghteen

(1) The child, because of physical or nental disability, is

unable to provide the child' s own support, in which case the death

benefit shall terninate when the disability is renoved;

(2) The child is unmarried, under age twenty-two, and a

student in and attending an institution of |earning or training

pursuant to a program designed to conplete in each school year the

equi val ent of at least two-thirds of the full-tinme curriculum
requirenments of the institution, as deternmined by the trustees of
t he fund.

(1) Acceptance of any death benefit under this section does
not prohibit a spouse or child fromreceiving other benefits
provi ded under the Chio police and fire pension fund, the state
hi ghway patrol retirement system the public enployees retirenent
system or a retirenent system operated by a munici pal

cor porati on.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:

(1) The person fails to exercise the right to a nonthly
survivor benefit under division (A or (B) of section 145. 45,
division (D, (E), or (F) of section 742.37, or division (A)(3),
(4), or (7) of section 5505.17 of the Revised Code; to a nonthly
survivor benefit froma retirenment system operated by a mnuni ci pal
corporation; or to a retirenent allowance under section 742.3714
of the Revised Code.
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(2) The nenber's accunul ated contributions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unless
the nmenber had been a nenber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tinme of death.

(3) In the case of a full-tinme park district ranger or patro
trooper, a full-time |aw enforcenent officer of the departnment of
natural resources, a full-tinme |aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
nmuni ci pal corporation, a full-tinme |aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipa
corporation, or a nenber of a retirement system operated by a
muni ci pal corporation who at the tinme of the nenber's death was a
full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir | ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit
under division (B), (©, or (D) of this section, or prior to
January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-tine departnment of public safety
enforcement agent who prior to June 30, 1999, was a liquor contro
i nvestigator of the department of public safety, the nenber died
prior to Decenber 23, 1986

(5) In the case of a full-time departnment of public safety
enf orcenment agent other than an enforcenment agent who, prior to
June 30, 1999, was a liquor control investigator, the menber died
prior to June 30, 1999.

(K) A surviving spouse whose benefit was termnated prior to
June 30, 1999, due to renarriage shall receive a benefit under
division (B), (D), or (F) of this section beginning on the first

day of the nmonth followi ng receipt by the board of an application
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on a form provided by the board. The benefit anobunt shall be

determ ned as of that date.

(1) If the benefit will begin prior to the deceased nenber's
retirement eligibility date, it shall be paid under division (B)
or (D) of this section and shall termnate as provided in those
divisions. A benefit paid to a surviving spouse under division (D)
of this section shall be determ ned in accordance with that
di vision, even if benefits paid to surviving children are reduced

as a result.

(2) If the benefit will begin on or after the deceased
menber's retirenent eligibility date, it shall be paid under
division (F) of this section and shall terninate as provided in
that division. A benefit paid to a surviving spouse under division
(F) of this section shall be determ ned in accordance with that
di vision, even if benefits paid to surviving children are

termnated as a result.

Section 2. That existing section 742.63 of the Revised Code

i s hereby repeal ed.
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