As Introduced

127th General Assembly
Regular Session H. B. No. 610
2007-2008

Representative Celeste

Cosponsors: Representatives McGregor, J., Luckie, Foley, Williams, B.,
Skindell, Peterson, Letson, Newcomb, Fende, Hagan, R., Yuko, Brown,
Stewart, D., Heard

A BILL

To anend sections 2919.21 and 2929.17 of the Revised
Code regarding sentencing for failure to provide
adequat e support to a child or other person an

individual is legally obligated to support.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2919.21 and 2929.17 of the Revised

Code be amended to read as foll ows:

Sec. 2919.21. (A) No person shall abandon, or fail to provide

adequat e support to:
(1) The person's spouse, as required by | aw,

(2) The person's child who is under age eighteen, or nentally

or physically handi capped child who is under age twenty-one;

(3) The person's aged or infirm parent or adoptive parent,
who fromlack of ability and nmeans is unable to provi de adequately

for the parent's own support.

(B) No person shall abandon, or fail to provide support as

established by a court order to, another person whom by court

A W N P

10
11

12
13
14

15
16



H. B. No. 610
As Introduced

order or decree, the person is legally obligated to support.

(© No person shall aid, abet, induce, cause, encourage, or
contribute to a child or a ward of the juvenile court becoming a
dependent child, as defined in section 2151.04 of the Revised
Code, or a neglected child, as defined in section 2151.03 of the
Revi sed Code.

(D) It is an affirnmative defense to a charge of failure to
provi de adequate support under division (A) of this section or a
charge of failure to provide support established by a court order
under division (B) of this section that the accused was unable to
provi de adequate support or the established support but did
provi de the support that was within the accused's ability and

neans.

(BE) It is an affirmati ve defense to a charge under division
(A)(3) of this section that the parent abandoned the accused or
failed to support the accused as required by law, while the
accused was under age eighteen, or was nmentally or physically

handi capped and under age twenty-one.

(F) It is not a defense to a charge under division (B) of
this section that the person whoma court has ordered the accused
to support is being adequately supported by sonmeone ot her than the

accused.

(G (1) Except as otherwi se provided in this division, whoever
violates division (A or (B) of this sectionis guilty of
nonsupport of dependents, a mi sdemeanor of the first degree. If
the of fender previously has been convicted of or pleaded guilty to
a violation of division (A)(2) or (B) of this section or if the
of fender has failed to provide support under division (A)(2) or
(B) of this section for a total accunul ated period of twenty-six
weeks out of one hundred four consecutive weeks, whether or not

the twenty-si x weeks were consecutive, then a violation of
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division (A)(2) or (B) of this sectionis a felony of the fifth
degree. If the offender previously has been convicted of or

pl eaded guilty to a felony violation of this section, a violation
of division (A)(2) or (B) of this sectionis a felony of the
fourth degree.

If the violation of division (A (2) or (B) of this sectionis

a felony of the fourth or fifth dearee, the court shall sentence

the offender to one or nore community control sanctions authorized

under section 2929.16, 2929.17, or 2929.18 of the Revised Code. |f

the court inposes a nonresidential sanction under section 2929.17

of the Revised Code, the court shall include as a condition of the

sanction that the offender participate in and conplete a conmunity

corrections program as established under sections 5149.30 to
5149. 37 of the Revised Code, if available in the county in which

the court inposing the sentence is |ocated.

(2) If the offender is guilty of nonsupport of dependents by
reason of failing to provide support to the offender's child as
required by a child support order issued on or after April 15,
1985, pursuant to section 2151.23, 2151.231, 2151.232, 2151. 33,
3105. 21, 3109.05, 3111.13, 3113.04, 3113.31, or 3115.31 of the
Revi sed Code, the court, in addition to any other sentence
i nposed, shall assess all court costs arising out of the charge
agai nst the person and require the person to pay any reasonabl e
attorney's fees of any adverse party other than the state, as

determ ned by the court, that arose in relation to the charge.

£2-(3) Wioever violates division (C) of this section is
guilty of contributing to the nonsupport of dependents, a
m sdeneanor of the first degree. Each day of violation of division

(C of this section is a separate offense.

Sec. 2929.17. Except as provided in this section, the court

i mposi ng a sentence for a felony upon an of fender who is not
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required to serve a mandatory prison term nmay i npose any

nonresi denti al sanction or conbi nati on of nonresidential sanctions
aut hori zed under this section. If the court inposes one or nore
nonresi denti al sanctions authorized under this section, the court
shall inpose as a condition of the sanction that, during the
period of the nonresidential sanction, the offender shall abide by
the law and shall not |eave the state wi thout the perm ssion of

the court or the offender's probation officer

The court inposing a sentence for a fourth degree felony OV
of fense under division (G (1) or (2) of section 2929.13 of the
Revi sed Code or for a third degree felony OVI offense under
division (G (2) of that section may inpose upon the offender, in
addition to the mandatory term of |ocal incarceration or mandatory
prison terminposed under the applicable division, a
nonresi denti al sanction or conbi nati on of nonresidential sanctions
under this section, and the of fender shall serve or satisfy the
sanction or combination of sanctions after the offender has served
the mandatory termof |ocal incarceration or mandatory prison term
required for the offense. Nonresidential sanctions include, but

are not limted to, the follow ng
(A) A termof day reporting;

(B) Atermof house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nmonitoring, a termof electronic nonitoring or
conti nuous al cohol nonitoring w thout house arrest, or a term of
house arrest w thout electronic nonitoring or continuous al cohol

noni t ori ng;

(C A termof community service of up to five hundred hours
pursuant to division (B) of section 2951.02 of the Revised Code
or, if the court determines that the offender is financially
i ncapabl e of fulfilling a financial sanction described in section

2929. 18 of the Revised Code, a termof comunity service as an
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alternative to a financial sanction;

(D) Atermin a drug treatnment programwith a | evel of

security for the offender as determ ned necessary by the court;
(E) Atermof intensive probation supervision;
(F) A termof basic probation supervision;
(G Atermof nonitored tinmne;

(H A termof drug and al cohol use nonitoring, including

random drug testing;
(') Acurfewterm
(J) Arequirement that the offender obtain enpl oynent;

(K) Arequirenment that the of fender obtain education or

trai ni ng;

(L) Provided the court obtains the prior approval of the
victim a requirenent that the offender participate in

vi cti mof f ender nedi ati on;
(M Alicense violation report;

(N) If the offense is a violation of section 2919.25 or a
violation of section 2903.11, 2903.12, or 2903. 13 of the Revised
Code involving a person who was a fanmily or househol d nenber at
the tinme of the violation, if the offender commtted the offense
in the vicinity of one or nore children who are not victinms of the
offense, and if the offender or the victimof the offense is a
parent, guardian, custodian, or person in |oco parentis of one or
nore of those children, a requirenent that the of fender obtain
counseling. This division does not limt the court in requiring
the offender to obtain counseling for any offense or in any

ci rcunmstance not specified in this division.

(O 1f the offense is a felony violation of division (A (2)

or (B) of section 2919.21 of the Revised Code, a requirenent that
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the offender participate in and conplete a community corrections 140
program as established under sections 5149.30 to 5149.37 of the 141
Revi sed Code, if available in the county in which the court 142
i nposi ng the sentence is | ocated. 143

Section 2. That existing sections 2919.21 and 2929.17 of the 144

Revi sed Code are hereby repeal ed. 145



