As Introduced

127th General Assembly
Regular Session H. B. No. 649
2007-2008

Representative Hottinger

A BILL

To anend section 5902.02 and to enact sections
5902. 16 and 5902. 161 of the Revised Code to
provi de conpensation to veterans of the Persian

@ul f, Afghanistan, and Iraq conflicts.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5902. 02 be anended and secti ons
5902. 16 and 5902. 161 of the Revised Code be enacted to read as

foll ows:

Sec. 5902.02. The duties of the director of veterans services

shal |l include the follow ng:

(A) Furnishing the veterans service conm ssions of all
counties of the state copies of the state | aws, rules, and
legislation relating to the operation of the comm ssions and their

of fi ces;

(B) Upon application, assisting the general public in
obtai ning records of vital statistics pertaining to veterans or

their dependents;

(C Adopting rules pursuant to Chapter 119. of the Revised
Code pertaining to mninmumqualifications for hiring, certifying,

and accrediting county veterans service officers, pertaining to
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their required duties, and pertaining to revocation of the

certification of county veterans service officers;

(D) Adopting rules pursuant to Chapter 119. of the Revised
Code for the education, training, certification, and duties of
vet erans service conmi ssioners and for the revocation of the

certification of a veterans service comm SSi oner;

(E) Devel opi ng and nonitoring prograns and agreenents
enhanci ng enpl oynent and training for veterans in single or

nmul tiple county areas;

(F) Devel opi ng and nonitoring prograns and agreenents to
enabl e county veterans service conmnmi ssions to address
honel essness, indigency, and other veteran-rel ated issues

individually or jointly;

(G Devel opi ng and nonitoring prograns and agreenents to
enabl e state agencies, individually or jointly, that provide
services to veterans, including the veterans' hones operated under
Chapter 5907. of the Revised Code and the director of job and
famly services, to address honel essness, indigency, enploynent,

and ot her veteran-rel ated issues;

(H Establishing and providing statistical reporting formats

and procedures for county veterans service comi ssi ons;

(1) Publishing annually, promul gati ng change notices for, and
distributing a listing of county veterans service officers, county
vet erans service conmi ssioners, state directors of veterans
affairs, and national and state service officers of accredited
veterans organi zations and their state headquarters. The listing
shall include the expiration dates of comm ssion nmenbers' terns of
of fice and the organi zati ons they represent; the nanes, addresses,
and tel ephone nunbers of county veterans service officers and
state directors of veterans affairs; and the addresses and

t el ephone nunbers of the Chio offices and headquarters of state
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and national veterans service organi zations.

(J) Publishing, by the first day of April of each
odd- nunbered year, a directory of the laws of this state dealing
with veterans, as enacted through the conclusion of the previous
session of the general assenbly, and distributing the publication
to each county veterans service office and the state headquarters
of each congressionally chartered veterans organization in the

st at e;

(K) Establishing a veterans advisory committee to advi se and
assi st the departnment of veterans services in its duties. Menbers
shall include a state representative of congressionally chartered
veterans organi zations referred to in section 5901. 02 of the
Revi sed Code, a representative of any other congressionally
chartered state veterans organi zation that has at |east one
vet erans service comr ssioner in the state, three representatives
of the Chio state association of county veterans service
conm ssi oners, who shall have a conbined vote of one, three
representati ves of the state association of county veterans
service officers, who shall have a conbined vote of one, one
representati ve of the county conm ssioners association of Chio,
who shall be a county commi ssioner not fromthe sane county as any
of the other county representatives, a representative of the
advi sory committee on wonmen veterans, a representative of a |abor
organi zation, and a representative of the office of the attorney
general . The departnent of veterans services shall submt to the
advi sory committee proposed rules for the conmittee's operation.
The committee may review and revise these proposed rules prior to

submitting themto the joint cormittee on agency rule review

(L) Adopting, with the advice and assi stance of the veterans
advi sory committee, policy and procedural guidelines that the

vet erans service conmi ssions shall adhere to in the devel opnent
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and i nplementation of rules, policies, procedures, and guidelines
for the adm nistration of Chapter 5901. of the Revised Code. The
departnment of veterans services shall adopt no guidelines or rules
regul ati ng the purposes, scope, duration, or anounts of financial
assi stance provided to applicants pursuant to sections 5901.01 to
5901. 15 of the Revised Code. The director of veterans services nmay
obtain opinions fromthe office of the attorney general regarding
rul es, policies, procedures, and guidelines of the veterans
servi ce conmm ssions and may enforce conpliance with Chapter 5901
of the Revi sed Code.

(M Receiving copies of formDD214 filed in accordance with
the director's guidelines adopted under division (L) of this
section from nenbers of veterans service comm Ssions appoi nted
under section 5901.02 and fromcounty veterans service officers

enpl oyed under section 5901.07 of the Revised Code;

(N) Devel opi ng and nai ntaining and i nproving a resource, such
as a tel ephone answering point or a web site, by nmeans of which
veterans and their dependents, through a single portal, can access
mul tiple sources of information and interaction with regard to the
rights of, and the benefits available to, veterans and their
dependents. The director of veterans services nay enter into
agreenents with state and federal agencies, with agencies of
political subdivisions, with state and local instrunentalities,
and with private entities as necessary to nmake the resource as

conplete as is possible.

(O Planning, organizing, advertising, and conducting
outreach efforts, such as conferences and fairs, at which veterans
and their dependents nay neet, |earn about the organi zation and
operation of the departnment of veterans services and of veterans
servi ce conmm ssions, and obtain infornation about the rights of,
and the benefits and services available to, veterans and their

dependent s;
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(P) Advertising, in print, on radio and tel evision, and
ot herwi se, the rights of, and the benefits and services avail abl e

to, veterans and their dependents;

(Q Devel opi ng and advocating i nproved benefits and services
for, and inproved delivery of benefits and services to, veterans

and their dependents;

(R) Searching for, identifying, and review ng statutory and
adm nistrative policies that relate to veterans and their
dependents and reporting to the general assenbly statutory and
admi ni strative policies that should be consolidated in whole or in
part within the organi zation of the departnment of veterans
services to unify funding, delivery, and accounting of statutory
and administrative policy expressions that relate particularly to

veterans and their dependents;

(S) Encouraging veterans service comr ssions to i nnovate and
otherwise to inprove efficiency in delivering benefits and
services to veterans and their dependents and to report successful

i nnovations and efficiencies to the director of veterans services;

(T) Publishing and encouragi ng adopti on of successful
i nnovati ons and efficiencies veterans service comi ssions have
achieved in delivering benefits and services to veterans and their

dependent s;

(U) Establishing advisory commttees, in addition to the
vet erans advi sory conmittee established under division (K) of this

section, on veterans i ssues;

(V) Devel oping and maintaining a relationship with the United
States departnment of veterans affairs, seeking optinmal federa
benefits and services for Chio veterans and their dependents, and
encour agi ng veterans service conm ssions to maxim ze the federa
benefits and services to which veterans and their dependents are

entitl ed;
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(W Devel opi ng and nai ntaining relationships with the several
vet erans organi zati ons, encouragi ng the organi zations in their
efforts at assisting veterans and their dependents, and advocating

for adequate state subsidization of the organizations;

(X) Requiring the several veterans organizations that receive
funding fromthe state annually to report to the director of
vet erans services and prescribing the formand content of the

report;

(Y) Investigating conplaints agai nst county veterans services
conmmi ssioners and county veterans service officers if the director
reasonably believes the investigation to be appropriate and

necessary;

(Z) Administering the Persian gulf. Afghanistan, and lrag

conflict conpensation programestablished in section 5902.16 of

the Revi sed Code and adopting rules as necessary to inplenent the

program

(AA) Taking any other actions required by this chapter.

Sec. 5902.16. (A) As used in this section:

"Af ghani stan service" neans nmilitary service within

Af ghani stan during the period between COctober 7. 2001, and the

date determ ned by the president or congress of the United States

as the end of the involvenent of the United States arned forces in

Af ghani st an

"Donestic service" neans service within the territorial

limts of the fifty states. excluding sea duty.

"Foreign service" neans service in locations other than the

territorial linmts of the fifty states, excluding Persian gulf,

Af ghani stan, or lraq service.

"lraq service" neans nmlitary service within lraq during the

peri od between March 19, 2003, and the date deternined by the

Page 6

146
147
148
149

150
151
152
153

154
155
156
157

158
159
160
161

162

163

164
165
166
167
168

169
170

171
172
173

174
175



H. B. No. 649
As Introduced

president or congress of the United States as the end of the

i nvol venent of the United States arned forces in Iraq.

"Persian qulf service" neans nmilitary service within the

Persian qulf theater of operations during the period between
August 2. 1990, and March 3., 1991.

"United States arnmed forces" includes nenbers of the Chio

nati onal quard serving on active duty.

(B) The director of veterans services shall inplenent and

adm ni ster the Persian qulf, Afghanistan, and Iraq conflicts

conpensati on program_ Under the program paynents shall be nmade to

each person who neets all of the follow ng requirenents:

(1) The person has served in active duty in the United States

arned forces, except active duty for training only, at any tine
bet ween Auqust 2, 1990, and March 3, 1991, at any tinme between
Cctober 7. 2001, and the date deternined by the president or

congress of the United States as the end of involvenent of the

United States arned forces in Afghanistan, or at any tine between
March 19, 2003, and the date determ ned by the president or

congress of the United States as the end of the involvenent of the

United States arned forces in lraaq;

(2) The person was an Ohio resident for at | east one vear

i medi ately preceding the start of active duty service and is

currently an Ohio resident;

(3) The person was separated fromthe United States arned

forces under honorable conditions, is still serving in active duty

service, is retired fromactive duty service, or renains in the

Chio national guard after serving on active duty.

(G A person who neets the requirenents of division (B) of

this section may apply to recei ve conpensation of fifty dollars

for each nonth of active donestic or foreign service and one

hundred doll ars for each nonth of Persian qulf, Afghanistan, or
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lraq service during the conpensabl e periods. A person who is

nedi cally discharged or nedically retired fromservice due to

conbat -rel ated disabilities sustained during Persian gulf,

Af ghani stan. or Iraqg service nay apply to receive conpensation of

one thousand dollars. The maxi num anount of cash payable to any

person in active donestic or foreign service is five hundred

dollars and the nmaxi nrum anount of cash payable to any person in

Persi an qulf, Afghanistan, or lrag service is one thousand

dollars, unless the person qualifies for a survivor's paynent or a

paynent based on missing in action or prisoner of war status under

division (D) of this section. Conpensation for a fraction of a

nonth of service shall be paid on the basis of one-thirtieth of

the appropriate nonthly anount for each day of service.

(D) (1) The surviving spouse, surviving child or children, or

surviving parent or parents, including a person or persons

standing in loco parentis for one yvear precedi ng conmencenent of

service in the United States arned forces, is entitled to, and nay

apply to receive, the same anpbunt of conpensation that the person

who served in the arned forces would have received under division

(C) of this section. If the United States departnent of veterans

affairs deternm nes that the person's death was the result of

injuries or illness sustained in Persian qulf, Afghanistan, or

Iraq service, the person's survivors are entitled to, and may

apply for, a survivor's paynent of five thousand doll ars,

regardl ess of the anpunt of conpensation that the deceased woul d

have been entitled to receive under this section, if living. The

survivor's paynent shall be made to the surviving spouse. |If there

iS no surviving spouse, the paynent shall go to the surviving

child or children. |If there are no surviving children, the paynent

shall go to the surviving parent or parents or person _or_persons

standing in | oco parentis.
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(2) A person designated by the United States departnent of

defense as nmssing in action as a result of honorable service or

held in eneny captivity, or the spouse, child, or parent,

including a person standing in loco parentis for one vear

precedi ng commencenent of active duty service, of a person

designated as nissing in action or held in eneny captivity, is

entitled to, and nay apply for, a paynent of five thousand

dollars. This paynent replaces any other cash benefit payabl e

under this section. Wiile the person is m ssing or held captive,

the paynent shall be nade to the person's spouse. |f there is no

spouse to claimthe paynent., paynent shall be nade to the person's

child or children. If the person does not have children, paynent

shall be made to the person's parent or parentsS or person or

persons standing in | oco parentis.

No paynent to a spouse, child, parent, or person in |oco

parentis of a person designated as nmissing in action as a result

of honorable service or held in eneny captivity., while the person

is mssing in action or held captive., shall prevent the m ssing or

captive person fromclaimng and receiving a bonus of an equa

amount _on the person's rel ease or | ocation.

(E) Compensation shall not be paid under this section as

foll ows:

(1) To any person who received from another state a bonus or

conpensation of a sim/lar nature;

(2) To any person who served |less than ninety days in the

United States arned forces. unless active duty was term nated as a

result of injuries or illness sustained during Persian qulf,

Af ghani stan, or Iraq service during the conpensabl e peri od;

(3) To any person for any tine period spent under penal

confinenent during the conpensabl e peri od.

(F) Al applications for paynent of conpensation under this
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section shall be made to the director according to the follow ng

schedul e:

(1) For Persian gqulf service, not |ater than Decenber 31,
2010.

(2) For Afghani stan service, not later than three vears after

the date determ ned by the president or congress of the United

States as the end of involvenent of the United States arned forces

i n_Af ghani st an

(3) For lrag service, not |ater than three years after the

date deternm ned by the president or congress of the United States

as the end of involvenent of the United States arned forces in

| rag.

(G The director _shall have complete charge of maki ng paynent

of conpensation under division (C) of this section and shall adopt

rules, including rules regarding the anpunts to which

beneficiaries are entitled, residency requirenents, and any other

rul es necessary to inplenent this section. These rules shall be

adopted in accordance with Chapter 119. of the Revi sed Code.

The director shall select and appoint |egal counsel and

enpl oyees as are necessary and fix their conpensati on and

prescribe their duties. Al appointees shall serve at the

director's pleasure. Wien practical, the director shall enpl oy

Persian qulf., Afghanistan, and Irag conflict veterans to fill such

positions.

(H No sale or assignment of any right or claimto

conpensation under this section shall be valid. No clains of

creditors shall be enforceable against rights or clains to or

paynents of conpensation under this section. No fees shall be

charged for services in connection with the prosecution of any

right or claimto conpensation or the collection of any

conpensati on under this section
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(1) On paynent of all valid clainms for cash conpensati on made

within the tine limtations under this section, the director shal

neke a final report to the general assenbly. Any funds renmini ng

in the Persian qulf, Afghanistan. and Irag conflicts conpensation

fund shall be transferred to the budget stabilization fund.

Sec. 5902.161. (A) There is hereby created in the state

treasury the Persian gulf, Afghanistan., and lrag conflicts

conpensation fund. The fund shall consist of anpunts |awfully

appropriated, transferred, and credited to the fund. The director

of veterans services shall use the fund to pay for conpensation to

veterans of the Persian qulf, Afghanistan, and Iragq conflicts in
accordance with section 5902.16 of the Revi sed Code. Al

i nvest ment _earnings of the fund shall be credited to the fund.

(B) If the director of veterans services determ nes that the

noney available in the Persian gulf, Afghanistan, and |rag

conflicts conpensation fund is inadequate to provide the

conpensation required by section 5902.16 of the Revised Code. the

director of veterans services shall request that the director of

budget and nmnagenent transfer an anpunt in cash, estimted by the

director of veterans services as being sufficient to neet those

requi renents, fromthe budget stabilization fund established in

section 131.43 of the Revised Code to the Persian qulf,

Af ghani stan, and Iraq conflicts conpensation fund. The tota

amount to be transferred fromthe budget stabilization fund to the

Persi an qulf, Afghanistan, and Irag conflicts conpensation fund,

i ncl udi ng _any anounts authorized in uncodified | aw, shall not be

nore than two hundred nmllion dollars.

Section 2. That existing section 5902.02 of the Revised Code

i s hereby repeal ed.
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Section 3. Al itens in this section are hereby appropriated
as designated out of any noneys in the state treasury to the
credit of the Persian Qulf, Afghanistan, and Iraq Conflicts
Conpensation Fund for fiscal year 2009. The appropriation nmade in
this act is in addition to any other appropriations made for the
FY 2008- 2009 bi enni um

Appropri ations
DvS DEPARTMENT OF VETERANS SERVI CES

Persian Gul f, Afghanistan, and Iraq Conflicts Conpensation Fund
5FSO 900605 Persian Gl f, Afghani stan, $ 150, 000, 000
and Iraq Conflicts
Compensati on

TOTAL 5FSO Persian Gul f, Afghanistan, and Irag $ 150, 000, 000
Conflicts Conpensati on Fund
TOTAL ALL BUDGET FUND GROUPS $ 150, 000, 000

PERSI AN GULF, AFGHANI STAN, AND | RAQ CONFLI CTS COVPENSATI ON

Wthin 15 days after the effective date of this section, the
Director of Budget and Managenent shall transfer $150, 000,000 in
fiscal year 2009 fromthe Budget Stabilization Fund (Fund 7013) to
the Persian Qulf, Afghanistan, and lIraq Conflicts Conpensation
Fund (Fund 5FS0) in the Departnent of Veterans Services.

The Director of Veterans Services shall use the foregoing
appropriation item 900605, Persian Qulf, Afghanistan, and Iraqg
Conflicts Conpensation, to carry out section 5902.16 of the
Revi sed Code.

Section 4. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cating the source and amount of funds for each appropriation
made in this act, and shall determ ne the form and manner in which

appropriation accounts shall be maintai ned. Expenditures from
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appropriations contained in this act shall be accounted for as
though nade in Am Sub. H B. 119 of the 127th General Assenbly.

The appropriations made in this act are subject to all
provi sions of Am Sub. H B. 119 of the 127th Ceneral Assenbly that

are generally applicable to the appropriations.

Section 5. The codified and uncodified sections of |aw
anended and enacted by this act are exenpt fromthe referendum
under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code and therefore take effect i medi ately when

this act becones | aw.

Page 13

357
358

359
360
361

362
363
364
365
366



