As Reported by the House Agriculture and Natural Resources
Committee

127th General Assembly
Regular Session Sub.H.B.No. 71
2007-2008

Representative White

Cosponsors: Representatives McGregor, J., Setzer, Brown, Hagan, J., Seitz,

Wagoner, Wolpert, Aslanides, Distel

A BILL

To anend sections 955.28 and 959. 16, to enact new
section 959. 132 and section 959.161, and to repeal
section 959.132 of the Revised Code to provide for
t he seizure, inmpoundnment, and disposition of
roosters involved in cockfighting and dogs
i nvolved in dogfighting; to revise requirenments
and procedures governing the seizure, inpoundnent,
and di sposition of conpanion aninmals that are the
subj ect of abuse or neglect; and to clarify that
the authority conferred upon a person to kill an
attacki ng dog does not include the authority to

kill a police dog.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 955.28 and 959.16 be anended and new
section 959. 132 and section 959.161 of the Revised Code be enacted

to read as foll ows:

Sec. 955.28. (A) Subject to divisions (A)(2) and (3) of

© 00 N O O A~ W DN PP

e S I =
w N Rk O

14
15
16

17



Sub. H.B. No. 71
As Reported by the House Agriculture and Natural Resources Committee

section 955.261 of the Revised Code, a dog that is chasing or
approaching in a nmenaci ng fashion or apparent attitude of attack,
that attenpts to bite or otherw se endanger, or that kills or
injures a person or a dog that chases, injures, or kills

i vestock, poultry, other donestic animal, or other animal, that
is the property of another person, except a cat or another dog

other than a police dog as defined in section 2921.321 of the

Revi sed Code, can be killed at the tine of that chasing,

approaching, attenpt, killing, or injury. If, in attenpting to
kill such a dog, a person wounds it, he the person is not liable
to prosecution under the penal |aws whieh that punish cruelty to

ani nal s.

(B) The owner, keeper, or harborer of a dog is liable in
damages for any injury, death, or loss to person or property that
is caused by the dog, unless the injury, death, or |oss was caused
to the person or property of an individual who, at the tine, was
committing or attenpting to commit a trespass or other crimnal
of fense on the property of the owner, keeper, or harborer, or was
conmtting or attenpting to commt a crimnal offense against any
person, or was teasing, tornmenting, or abusing the dog on the

owner's, keeper's, or harborer's property.

Sec. 959.132. (A As used in this section

(1) "Conpani on aninmal" has the sane neaning as in section
959. 131 of the Revi sed Code.

(2) "l nmpoundi ng _agency" neans a county hunmane soci ety

organi zed under section 1717.05 of the Revi sed Code, an ani nal

shelter, or a |aw enforcenent agency that has inpounded a

conpanion aninal in accordance with this section.

(3) "Ofense" neans a violation of section 959.131 of the

Revi sed Code or an attenpt., in violation of section 2923.02 of the

Revi sed Code, to violate section 959.131 of the Revi sed Code.
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(4) "Oficer" means any | aw enforcenent officer, agent of a

county hunmne society., or other person appointed to act as an

animal _control officer for a nunicipal corporation, or township in

accordance with state |law._an ordi nance., or a resolution

(B) An officer may seize and cause to be inpounded at an

i npoundi ng_agency a conpani on aninel that the officer has

reasonabl e cause to believe is the subject of an offense. No

officer or inpounding agency shall inpound a conpani on ani nal that

is the subject of an offense in a shelter owned, operated, or

controlled by a board of county conm ssioners pursuant to Chapter

955. of the Revised Code unless the board, by resol ution,

aut hori zes the i nmpoundnent of such a conpanion aninal in a shelter

owned, operated, or controlled by that board and has executed. in

the case when the officer is other than a dog warden or assi st ant

dog warden, a contract specifying the terns and conditions of the

i npoundnent .

(G The officer shall give witten notice of the seizure and

i npoundnent by posting the notice on the door of the residence or

in _another conspi cuous place on the prem ses at which a conpani on

animal _was seized or by giving it in person to the owner, keeper

or _harborer of the conpanion aninal. The notice shall include

information concerning the opportunity to post a bond or cash

deposit under division (E) of this section not later than ten days

after the notice is provided in order to prevent disposition of

the conpanion aninal by the inpoundi ng agency and the opportunity

to request a hearing under division (F) of this section not |ater

than ten days after the notice is provided.

(D) A conmpanion aninal that is seized under this section may

be humanely destroyed i mmediately or at any tinme during

i npoundnent if a |licensed veterinarian determnes it to be

necessary because the conpanion aninal is suffering.

(E) The owner of an inpounded conpani on _ani nal may post. not
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|ater than ten days after the notice of seizure and inpoundnent is

provi ded, a bond or cash deposit with the court in an anmount that

the court, in consultation with the i npoundi ng agency, determ nes

is sufficient to provide for the conpanion animal's care and

keeping for not less than thirty days beginning on the date on

whi ch the conpani on ani mal was i npounded. The owner nmy renew a

bond or cash deposit by posting, not |later than ten days foll ow ng

the expiration of the period for which a previous bond or cash

deposit was posted, a new bond or cash deposit in an anount that

the court, in consultation with the i npoundi ng agency, determ nes

is sufficient to provide for the conpanion animal's care and

keeping for not less than thirty days beginning on the date on

whi ch the previous period expired. If no bond or cash deposit is

posted or if a bond or cash deposit expires and i s not renewed,

t he i npoundi ng agency nmay deternine the disposition of the

conpani on _ani mal _unl ess the court issues an order that specifies

ot her wi se.

(B (1) The owner of a conpani on aninal that has been seized

and i npounded pursuant to this section may file, not |ater than

ten days after the notice of seizure and i npoundnent i s provided,

a notion requesting a hearing with the clerk of the court in which

charges are pending that were filed under section 959.131 of the

Revi sed Code or under section 2923.02 of the Revised Code as it

applies to that section and that involve the inpounded conpani on

ani mal . Upon receipt of such a request, the court shall hold a

hearing within ten days or at the next available court date to

det ermi ne _whet her probabl e cause exists to believe that a

violation of the applicable section occurred.

(2) If the court deternines that probable cause does not

exist, the court imediately shall order the inpoundi ng agency to

return the conpanion aninmal to its owner if possible and to return

the entire amount of any bond or cash deposit posted under
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division (E) of this section. If the conpani on ani mal cannot be

returned, the court shall order the inpoundi ng agency to pay the

owner an anount deternined by the court to be equal to the

reasonabl e narket value of the conpanion aninal at the tine that

it was inpounded plus statutory interest as defined in section
1343. 03 of the Revised Code fromthe date of the inpoundnent. The

requi renents established in division (F)(2) of this section

regarding the return of a bond or cash deposit and the paynent of

the reasonabl e narket val ue of the conpani on ani nal shall not

apply in the case of a dog that, in violation of section 955.01 of

the Revised Code. was not reqgistered at the tine it was seized and

i mpounded.

(3) If the court deternines that probable cause exists to

believe that a violation occurred., the case shall continue and,

unl ess the conpani on ani nal's owner has posted a current bond or

cash deposit, the inpounding agency nay arrange for the

di sposition of the conpani on ani mal.

(G |If a person is convicted of committing an offense, the

court may inpose the followi ng additional penalties against the

erson:

(1) A requirenent that the person pay for the costs incurred

by the inpounding agency in caring for a conpanion ani mal invol ved

in the applicable offense, provided that the costs were incurred

during the conpanion aninal's inpoundnent and have not been

covered by a bond or cash deposit posted under this section;

(2) An order permanently terninating the person's right to

possession., title, custody. or care of the conpanion animl that

was involved in the offense. |If the court issues such an order,

the court shall order the disposition of the conpani on ani nal

(H If a person is found not quilty of committing an offense,

the court inmmediately shall order the inpoundi ng agency to return
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the conpanion aninal to its owner if possible and to return the

entire amount of any bond or cash deposit posted under division

(E) of this section. If the conpanion aninmal cannot be returned,

the court shall order the inpoundi ng agency to pay the owner an

amount deterni ned by the court to be equal to the reasonable

nar ket value of the conpanion aninmal at the tinme that it was

i npounded plus statutory interest as defined in section 1343.03 of

the Revised Code fromthe date of the inpoundnent. The

reqgui renments established in this division regarding the return of

a bond or cash deposit and the paynent of the reasonabl e narket

val ue of the conpanion aninmal shall not apply in the case of a dog

that, in violation of section 955.01 of the Revised Code. was not

registered at the tine it was sei zed and i npounded.

Sec. 959.16. (A No person shall know ngly do any of the

fol | owi ng:
(1) Pronote, engage in, or be enployed at dogfighting;

(2) Receive noney or _anything else of value for the adm ssion

of another person to a dogfighting event or a place kept for

dogfi ghti ng;
(3) Sell, purchase, possess, or train a dog for dogfighting;

(4) Use, train, or possess a dog for seizing, detaining, or

mal treating a donmestic ani nal

(5) Purehase—aticket—oef Pay noney or give anything el se of
val ue in exchange for adm ssion to er—be—present—at a dogfight;

(6) Wtness a dogfight if it is presented as a public

spect acl e.

(B) The departnent of agriculture may investigate conplaints
and follow up runors of dogfighting activities and nay report any
information so gathered to an appropriate prosecutor or |aw

enf or cenent agency.
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(© Any peace officer, as defined in section 2935.01 of the

Revi sed Code, shall confiscate anry—degs—thathave been—are—or
aFe—intended—to—beusedin—dogHghtirg—and any equi pnent or

devi ces used in training sueh dogs that have been, are, or are

i ntended to be used in dogfighting and any equi pnent or devices

used as part of dogfights. The seizure and inpoundnent of such

dogs shall be conducted in accordance with section 959.161 of the
Revi sed Code.

Sec. 959.161. (A As used in this section:

(1) "Fighting animal" neans either of the foll ow ng:

(a) A rooster that a peace officer has reasonabl e cause to

believe has been, is. or is intended to be used in cockfighting in

violation of section 959.15 of the Revi sed Code;

(b) A dog that a peace officer has reasonabl e cause to

beli eve has been, is, or is intended to be used in dogfighting in

violation of section 959.16 of the Revised Code.

(2) "lnmpounding entity" nmeans the entity that has possession

of an inpounded fighting aninmal during its inpoundnent.

(3) "Peace officer" has the sane neaning as in section
2935. 01 of the Revi sed Code.

(4) "Violation" neans a violation of section 959.15 of the

Revi sed Code invol ving cockfighting, a violation of section 959.16

of the Revised Code, or an attenpt. in violation of section
2923.02 of the Revised Code, to violate either of those

pr ovi si ons.

(B) A peace officer nmay seize and cause to be inpounded with

an i npounding entity a fighting animl that the peace officer has

reasonabl e cause to believe is involved in a violation

(C Afighting aninmal that is seized under this section may

be humanely destroyved under either of the follow ng circunstances:
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(1) During its seizure if it is necessary because the

fighting animal is suffering;

(2) At any tine during its inpoundnent if a licensed

veterinarian determnes it to be necessary because the fighting

animal is suffering.

(D) Procedures, requirenents, and other provisions that are

established in divisions (Q. (B), (F). (GQ. and (H of section
959. 132 of the Revised Code shall apply to the seizure,

i npoundnent, and di sposition of a fighting aninal. For purposes of

that application, references in those divisions of section 959.132

1

of the Revised Code to "conpanion animal." "inmpoundi ng agency."

"officer.," and "offense" shall be deened to be repl aced,

respectively, with references to "fighting animal." "inpoundi ng

1 [

entity," "peace officer," and "violation" as defined in this

section. Likewi se, references in those divisions of section
959. 132 of the Revised Code to "section 959.131 of the Revised

Code" shall be deened to be replaced with references to the

cockfighting provisions of section 959.15 of the Revised Code or

to section 959.16 of the Revised Code, as applicable.

Section 2. That existing sections 955.28 and 959.16 and
section 959.132 of the Revised Code are hereby repeal ed.
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