As Reported by the Senate Insurance, Commerce and Labor
Committee

127th General Assembly

Regular Session Sub. H. B. No. 79

2007-2008

Representative Batchelder

Cosponsors: Representatives McGregor, J., Fessler, Latta, Stebelton,
Webster, Uecker, Aslanides, Bacon, Blessing, Collier, Combs, Daniels,
Dolan, Evans, Flowers, Gibbs, Goodwin, Hagan, J., Huffman, Hughes,
McGregor, R., Mecklenborg, Patton, Peterson, Reinhard, Schindel,
Schneider, Setzer, Wachtmann, Wagner, Wagoner, White, Widowfield,

Wolpert, Zehringer

A BILL

To anend sections 101.532, 101.82, 127.14, 4121.03,
4121.121, 4121.75, 4121.76, 4121.77, 4121.79,
4123. 29, 4123.341, 4123.342, and 4123.35 of the
Revi sed Code to make changes to the | aw governing
the Workers' Conpensation Council, to specify that
an enpl oyer group is considered one enpl oyer for
pur poses of workers' conpensation group rating,

and to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 101.532, 101.82, 127.14, 4121.03,
4121. 121, 4121.75, 4121.76, 4121.77, 4121.79, 4123.29, 4123. 341,
4123.342, and 4123.35 of the Revised Code be anended to read as

foll ows:

Sec. 101.532. The nmin operating appropriations bill shall
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not contain appropriations for the industrial comission,_ the

wor kers' conpensation council, or the bureau of workers'
conmpensation. Appropriations for thesetwoagencies the bureau and
the council shall be enacted in one bill. and appropriations for

the industrial conmi ssion shall be enacted in a separate bilkls
bill.

Sec. 101.82. As used in sections 101.82 to 101.87 of the
Revi sed Code:

(A) "Agency" means any board, comm ssion, conmmittee, or
council, or any other simlar state public body required to be
establ i shed pursuant to state statutes for the exercise of any
function of state governnment and to which nmenbers are appointed or

el ected. "Agency" does not include the foll ow ng:

(1) The general assembly, or any conmm ssion, commttee, or

ot her body conposed entirely of nenbers of the general assenbly;
(2) Any court;

(3) Any public body created by or directly pursuant to the

constitution of this state;

(4) The board of trustees of any institution of higher

education financially supported in whole or in part by the state;

(5) Any public body that has the authority to issue bonds or
notes or that has issued bonds or notes that have not been fully

repai d;
(6) The public utilities conmm ssion of Chio;
(7) The consuners' council governing board;
(8) The Chio board of regents;

(9) Any state board or conmi ssion that has the authority to
i ssue any final adjudicatory order that nay be appealed to the

court of conmon pleas under Chapter 119. of the Revised Code;
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(10) Any board of el ections;

(11) The board of directors of the Chio insurance guaranty

associ ation and the board of governors of the Chio fair plan

underwiting association

(12) The OChio public enpl oyees deferred conpensation board;

(13) The Chio retirenment study council;

(14) The board of trustees of the Chio police and fire

pensi on fund, public enployees retirement board, school enpl oyees

retirenment board, state highway patrol retirenment board, and state

teachers retirenent board;

(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

(26)

The

The

The

The

The

The

The

The

The

The

The

The

i ndustrial conm ssion;

par ol e board

board of tax appeals;

controlling board;

rel ease authority of departnent of youth services;
envi ronnental revi ew appeal s conmi ssi on;
Chi o et hics conmi ssi on;

Ohi o public works comi ssi on;

sel f-insuring enployers eval uati on board;
state board of deposit;

state enpl oynent rel ati ons board,_

wor kers' conpensati on council.

(B)

"Abol i sh" neans to repeal the statutes creating and

enpoweri ng an agency, renove its personnel, and transfer its

records to the departnment of administrative services pursuant to
division (E) of section 149.331 of the Revi sed Code.

(O

"Term nate" neans to anend or repeal the statutes
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creating and enpowering an agency, renove its personnel, and
reassign its functions and records to another agency or officer

desi gnated by the general assenbly.

(D) "Transfer" nmeans to amend the statutes creating and
enpowering an agency so that its functions, records, and personne

are conveyed to another agency or officer.

(E) "Renew' nmeans to continue an agency, and may incl ude
anmendnment of the statutes creating and enpowering the agency, or

reconmendati ons for changes in agency operation or personnel.

Sec. 127.14. The controlling board may, at the request of any
state agency or the director of budget and managenent, authori ze,

with respect to the provisions of any appropriation act:

(A) Transfers of all or part of an appropriation wthin but
not between state agencies, except such transfers as the director
of budget and nanagenent is authorized by |aw to nmake, provided
that no transfer shall be nade by the director for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly;

(B) Transfers of all or part of an appropriation from one

fiscal year to another;

(© Transfers of all or part of an appropriation within or
bet ween state agenci es nade necessary by adninistrative
reorgani zati on or by the abolition of an agency or part of an

agency;

(D) Transfers of all or part of cash bal ances in excess of
needs fromany fund of the state to the general revenue fund or to
such other fund of the state to which the noney woul d have been
credited in the absence of the fund fromwhich the transfers are

aut hori zed to be nade, except that the controlling board nmay not
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aut hori ze such transfers fromthe accrued |eave liability fund,
auto registration distribution fund, budget stabilization fund,
devel oprment bond retirenent fund, facilities establishnment fund,
gasol i ne excise tax fund, general revenue fund, higher education
i mprovenent fund, highway inprovenent bond retirenent fund,

hi ghway obligations bond retirenment fund, highway capital

i nprovenent fund, highway operating fund, horse racing tax fund,
i mprovenents bond retirenent fund, public library fund, |iquor
control fund, |ocal governnment fund, |ocal transportation

i mprovenent program fund, mental health facilities inprovenent
fund, Chio fairs fund, parks and recreation inprovenent fund,
public inprovenments bond retirenment fund, school district income
tax fund, state agency facilities inprovenent fund, state and

| ocal government highway distribution fund, state highway safety
fund, state lottery fund, undivided |liquor permt fund, Vietnam
conflict conpensation bond retirenent fund, volunteer fire
fighters' dependents fund, waterways safety fund, wildlife fund,

wor kers' conpensation fund, workers' conpensation counci

remuneration fund, or any fund not specified in this division that

the director of budget and managenent determines to be a bond fund

or bond retirenent fund;

(E) Transfers of all or part of those appropriations included

in the energency purposes account of the controlling board;

(F) Tenporary transfers of all or part of an appropriation or
ot her noneys into and between existing funds, or new funds, as nay
be established by | aw when needed for capital outlays for which

notes or bonds will be issued;

(G Transfer or release of all or part of an appropriation to
a state agency requiring controlling board approval of such

transfer or release as provided by |aw

(H) Tenporary transfer of funds included in the emergency

pur poses appropriation of the controlling board. Such tenporary
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transfers may be nade subject to conditions specified by the

controlling board at the tine tenporary transfers are authorized.
No transfers shall be made under this division for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly.

As used in this section, "request"” means an application by a
state agency or the director of budget and rmanagenent seeking sone

action by the controlling board.

When aut horizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation itemand the

creation of and transfer to a new appropriation item

VWhenever there is a transfer of all or part of funds included
in the energency purposes appropriation by the controlling board,
pursuant to division (E) of this section, the state agency or the
di rector of budget and managenent receiving such transfer shal
keep a detailed record of the use of the transferred funds. At the
earliest schedul ed neeting of the controlling board follow ng the
acconpli shnent of the purposes specified in the request originally
seeking the transfer, or followi ng the total expenditure of the
transferred funds for the specified purposes, the state agency or
the director of budget and managenent shall subnit a report on the
expendi ture of such funds to the board. The portion of any
appropriation so transferred which is not required to acconplish
the purposes designated in the original request to the controlling
board shall be returned to the proper appropriation of the

controlling board at this tine.

Not wi t hst andi ng any provi sions of |law providing for the
deposit of revenues received by a state agency to the credit of a
particular fund in the state treasury, whenever there is a
tenporary transfer of funds included in the energency purposes

appropriation of the controlling board pursuant to division (H) of
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this section, revenues received by any state agency receiving such
a tenmporary transfer of funds shall, as directed by the
controlling board, be transferred back to the emergency purposes

appropriation.

The board may del egate to the director of budget and
managenent authority to approve transfers anong itens of

appropriation under division (A) of this section.

Sec. 4121.03. (A) The governor shall appoint from anong the
menbers of the industrial conm ssion the chairperson of the
i ndustrial conmm ssion. The chairperson shall serve as chairperson
at the pleasure of the governor. The chairperson is the head of

the conm ssion and its chief executive officer

(B) The chairperson shall appoint, after consultation with
ot her comm ssi on nmenbers and obtai ning the approval of at |east
one ot her commi ssion nenber, an executive director of the
conmm ssion. The executive director shall serve at the pleasure of
the chai rperson. The executive director, under the direction of

t he chairperson, shall performall of the follow ng duties:
(1) Act as chief adnministrative officer for the conm ssion;

(2) Ensure that all comm ssion personnel follow the rules of

t he conm ssi on;

(3) Ensure that all orders, awards, and determinations are

properly heard and signed, prior to attesting to the docunents;

(4) Coordinate, to the fullest extent possible, comr ssion

activities with the bureau of workers' conpensation activities;

(5) Do all things necessary for the efficient and effective

i mpl ementation of the duties of the comm ssion.

The responsibilities assigned to the executive director of
the comm ssion do not relieve the chairperson fromfinal

responsibility for the proper perfornance of the acts specified in
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this division.
(© The chairperson shall do all of the follow ng

(1) Except as otherwi se provided in this division, enploy,
pronote, supervise, renove, and establish the conpensation of al
enpl oyees as needed in connection with the performance of the
conm ssion's duties under this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code and nmay assign to themtheir duties
to the extent necessary to achieve the nost efficient perfornance
of its functions, and to that end may establish, change, or
abol i sh positions, and assign and reassign duties and
responsibilities of every enployee of the conmi ssion. The civil
service status of any person enployed by the comission prior to
Novenber 3, 1989, is not affected by this section. Personnel
enpl oyed by the bureau or the comm ssion who are subject to
Chapter 4117. of the Revised Code shall retain all of their rights
and benefits conferred pursuant to that chapter as it presently
exists or is hereafter anmended and nothing in this chapter or
Chapter 4123. of the Revised Code shall be construed as
elimnating or interfering with Chapter 4117. of the Revi sed Code
or the rights and benefits conferred under that chapter to public

enpl oyees or to any bargaining unit.

(2) Hire district and staff hearing officers after
consultation with other comi ssion nenbers and obtai ning the

approval of at |east one other conmi ssion nenber;

(3) Fire staff and district hearing officers when the
chai rperson finds appropriate after obtaining the approval of at

| east one ot her comm ssion nenber;
(4) Maintain the office for the comr ssion in Col unbus;

(5) To the nmaxi mum extent possible, use electronic data
processi ng equi prrent for the issuance of orders inmediately

foll owing a hearing, scheduling of hearings and nedi cal
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exam nations, tracking of clains, retrieval of information, and
any other nmatter within the commission's jurisdiction, and shal
provide and input information into the electronic data processing
equi prment as necessary to effect the success of the clains
tracki ng system established pursuant to division (B)(15) of
section 4121.121 of the Revised Code;

(6) Exercise all adm nistrative and nonadj udi catory powers
and duties conferred upon the conm ssion by Chapters 4121., 4123.,
4127., and 4131. of the Revi sed Code;

(7) Approve all contracts for special services.

(D) The chairperson is responsible for all admnistrative
matters and may secure for the commi ssion facilities, equipnent,
and supplies necessary to house the comm ssion, any enpl oyees, and
files and records under the conm ssion's control and to discharge
any duty inposed upon the commission by |aw, the expense thereof
to be audited and paid in the sane nmanner as other state expenses.
For that purpose, the chairperson, separately fromthe budget
prepared by the adm nistrator of workers' conpensation and the

budget prepared by the director of the workers' conpensation

council, shall prepare and submit to the office of budget and
managenent a budget for each bienniumaccording to sections

101. 532 and 107.03 of the Revised Code. The budget submitted shal
cover the costs of the conmi ssion and staff and district hearing
officers in the discharge of any duty inposed upon the

chai rperson, the conm ssion, and hearing officers by |aw

(E) Amjority of the conm ssion constitutes a quorumto
transact business. No vacancy inpairs the rights of the remaining
nmenbers to exercise all of the powers of the commi ssion, so |ong
as a mpjority renmains. Any investigation, inquiry, or hearing that
the commi ssion nmay hold or undertake may be held or undertaken by
or before any one nenber of the conm ssion, or before one of the

deputies of the conmi ssion, except as otherwi se provided in this
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chapter and Chapters 4123., 4127., and 4131. of the Revised Code.
Every order nmade by a nenber, or by a deputy, when approved and
confirmed by a majority of the nenbers, and so shown on its record
of proceedings, is the order of the comm ssion. The conmi ssion nay
hol d sessions at any place within the state. The commission is

responsi ble for all of the follow ng:

(1) Establishing the overall adjudicatory policy and
managenent of the commi ssion under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code, except for those
admnistrative matters within the jurisdiction of the chairperson
bureau of workers' conpensation, and the administrator of workers'

conmpensati on under those chapters;

(2) Hearing appeal s and reconsiderations under this chapter
and ehapters Chapters 4123., 4127., and 4131. of the Revi sed Code;

(3) Engaging in rul emaki ng where required by this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
admi ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant managenent
experience in effectively nmanagi ng an organi zati on or
organi zations of substantial size and conplexity. A person
appointed to the position of adm nistrator also shall possess a
nm ni num of five years of experience in the field of workers'
conmpensation i nsurance or in another insurance industry, except as
ot herwi se provi ded when the conditions specified in division (C
of this section are satisfied. The governor shall appoint the
adm ni strator as provided in section 121.03 of the Revised Code,
and the adm nistrator shall serve at the pleasure of the governor
The governor shall fix the adm nistrator's salary on the basis of

the administrator's experience and the adnministrator's
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responsibilities and duties under this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code. The governor
shall not appoint to the position of adninistrator any person who
has, or whose spouse has, given a contribution to the canpai gn
committee of the governor in an anbunt greater than one thousand
dollars during the two-year period i nmediately preceding the date

of the appointnment of the adm nistrator.

The administrator shall hold no other public office and shal
devote full tinme to the duties of administrator. Before entering
upon the duties of the office, the adm nistrator shall take an
oath of office as required by sections 3.22 and 3.23 of the
Revi sed Code, and shall file in the office of the secretary of
state, a bond signed by the adm nistrator and by surety approved
by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful perfornance of the

adm ni strator's duti es.

(B) The adm nistrator is responsible for the managenent of
the bureau and for the discharge of all administrative duties
i mposed upon the administrator in this chapter and Chapters 4123.
4125., 4127., 4131., and 4167. of the Revised Code, and in the

di scharge thereof shall do all of the foll ow ng:

(1) Performall acts and exercise all authorities and powers,
di scretionary and otherwi se that are required of or vested in the
bureau or any of its enployees in this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code, except the
acts and the exercise of authority and power that is required of
and vested in the bureau of workers' conpensation board of
directors or the industrial commi ssion pursuant to those chapters.
The treasurer of state shall honor all warrants signed by the
adm ni strator, or by one or nore of the adninistrator's enpl oyees,
aut hori zed by the administrator in witing, or bearing the

facsinm |l e signhature of the administrator or such enpl oyee under
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sections 4123.42 and 4123. 44 of the Revi sed Code.

(2) Enploy, direct, and supervise all enployees required in
connection with the performance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4125., 4127., 4131.,
and 4167. of the Revised Code, including an actuary, and nay
establish job classification plans and conpensation for al
enpl oyees of the bureau provided that this grant of authority
shall not be construed as affecting any enpl oyee for whomthe
state enploynment relations board has established an appropriate
bargai ni ng unit under section 4117.06 of the Revised Code. Al
positions of enploynent in the bureau are in the classified civil
servi ce except those enpl oyees the adninistrator may appoint to
serve at the administrator's pleasure in the unclassified civi
service pursuant to section 124.11 of the Revised Code. The
adm ni strator shall fix the salaries of enployees the
adm ni strator appoints to serve at the admnistrator's pleasure,

i ncluding the chief operating officer, staff physicians, and other
seni or managenent personnel of the bureau and shall establish the
conmpensation of staff attorneys of the bureau' s |egal section and
their inmmedi ate supervisors, and take whatever steps are necessary

to provide adequate conpensation for other staff attorneys.

The admi ni strator nay appoint a person who holds a certified
position in the classified service within the bureau to a position
in the unclassified service within the bureau. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resunme the position and status
held by the person in the classified service inmediately prior to
the person's appointnent in the unclassified service, regardl ess
of the nunber of positions the person held in the unclassified
service. An enployee's right to resune a position in the
classified service may only be exerci sed when the adm ni strator

denmptes the enpl oyee to a pay range | ower than the enpl oyee's
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current pay range or revokes the enpl oyee's appointnent to the
uncl assified service. An enployee forfeits the right to resune a
position in the classified service when the enpl oyee is renoved
fromthe position in the unclassified service due to inconpetence,
inefficiency, dishonesty, drunkenness, inmmoral conduct,

i nsubordi nati on, discourteous treatnent of the public, neglect of
duty, violation of this chapter or Chapter 124., 4123., 4125.,
4127., 4131., or 4167. of the Revised Code, violation of the rules
of the director of adm nistrative services or the adm ni strator
any other failure of good behavior, any other acts of m sfeasance,
mal f easance, or nonfeasance in office, or conviction of a felony.
An enpl oyee also forfeits the right to resune a position in the

classified service upon transfer to a different agency.

Rei nstatenment to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the departnent
of admi nistrative services. |If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the bureau that the
director of admnistrative services certifies is conparable in
conmpensation to the position the person previously held in the
classified service. Service in the position in the unclassified
service shall be counted as service in the position in the
classified service held by the person i mediately prior to the
person's appointnment in the unclassified service. Wien a person is
reinstated to a position in the classified service as provided in
this division, the person is entitled to all rights, status, and
benefits accruing to the position during the person's tine of

service in the position in the unclassified service.

(3) Reorgani ze the work of the bureau, its sections,

departnents, and offices to the extent necessary to achieve the
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nost efficient perfornance of its functions and to that end may
establ i sh, change, or abolish positions and assign and reassign
duties and responsibilities of every enpl oyee of the bureau. A
persons enpl oyed by the conmmi ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adninistrator
under this section are transferred to the bureau in their
respective classifications but subject to reassignnent and
reclassification of position and conpensation as the adni ni strator
determines to be in the interest of efficient adm nistration. The
civil service status of any person enployed by the commi ssion is
not affected by this section. Personnel enployed by the bureau or
the commi ssion who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred
pursuant to that chapter as it presently exists or is hereafter
anended and nothing in this chapter or Chapter 4123. of the

Revi sed Code shall be construed as elinmnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bar gai ning unit.

(4) Provide offices, equipnment, supplies, and other

facilities for the bureau

(5) Prepare and subnit to the board information the
adm ni strator considers pertinent or the board requires, together
with the adm nistrator's recomendations, in the form of
adm ni strative rules, for the advice and consent of the board, for
classifications of occupations or industries, for premumrates
and contributions, for the anmount to be credited to the surplus
fund, for rules and systens of rating, rate revisions, and nerit
rati ng. The adm nistrator shall obtain, prepare, and submt any
other information the board requires for the pronpt and efficient

di scharge of its duties.

(6) Keep the accounts required by division (A) of section
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4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, adm nistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the
adm ni strator by section 4123.44 of the Revised Code in accordance
with the investnent policy approved by the board pursuant to
section 4121.12 of the Revised Code and in consultation with the
chi ef investnent officer of the bureau of workers' conpensation.
The administrator shall not engage in any prohibited investnent
activity specified by the board pursuant to division (F)(9) of
section 4121.12 of the Revised Code and shall not invest in any
type of investnent specified in divisions (B)(1) to (10) of
section 4123.442 of the Revised Code. All business shall be
transacted, all funds invested, all warrants for noney drawn and
paynments nmade, and all cash and securities and other property
held, in the nanme of the bureau, or in the name of its nom nee,
provi ded that nomi nees are authorized by the adninistrator solely
for the purpose of facilitating the transfer of securities, and

restricted to the adm ni strator and desi gnated enpl oyees.

(8) Make contracts for and supervise the construction of any
project or inproverment or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, naterials, equipnment, and services;
make contracts for, operate, and superintend the tel ephone, other
tel ecomuni cati on, and conputer services for the use of the
bureau; and make contracts in connection with office reproduction
forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm ni strator
may transfer surplus conputers and conputer equipnent directly to

an accredited public school within the state. The computers and
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comput er equi pnent nmay be repaired or refurbished prior to the

transfer.

(10) Prepare and subnmit to the board an annual budget for
i nternal operating purposes for the board' s approval. The
adm ni strator also shall, separately fromthe budget the

i ndustrial comm ssion subnmits and fromthe budget the director of

the workers' conpensation council subnmits, prepare and subnit to

the director of budget and managenent a budget for each bi enni um
The budgets submitted to the board and the director shall include
estimates of the costs and necessary expenditures of the bureau in

the di scharge of any duty inposed by |aw.

(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and rel ocate such of the personne
and activities of the bureau as is appropriate to the end that the
recei pt, investigation, determnation, and paynment of clains my
be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the admi nistrator considers proper, capable of
di scharging as many of the functions of the bureau as is
practicable so as to pronmote pronpt and efficient administration
in the processing of clains. Al active and inactive lost-tine
clainms files shall be held at the service office responsible for
the claim A clainmant, at the clainmnt's request, shall be
provided with infornation by tel ephone as to the [ ocation of the
file pertaining to the claimant's claim The adm nistrator shal
ensure that all service office enployees report directly to the

director for their service office.

(12) Provide a witten binder on new coverage where the
adm ni strator considers it to be in the best interest of the risk.
The administrator, or any other person authorized by the
adm ni strator, shall grant the binder upon subnission of a request

for coverage by the enployer. A binder is effective for a period
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of thirty days fromdate of issuance and is nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date
of the binder.

(13) Set standards for the reasonabl e and naxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial
and pronpt treatnment of all clainms and enpl oyer risk accounts, and
establish a secure, accurate nethod of tine stanping all incon ng

mai | and docunments hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rules of the conmm ssion as such orders and rules relate
to the comm ssion's overall adjudicatory policy-making and
managenent duties under this chapter and Chapters 4123., 4127.
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
common data base for the use of both the bureau and the comm ssion
and, in consultation with the conm ssion, using electronic data
processi ng equi prent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tinme and
that Iists appeals that have been filed and orders or
determ nati ons that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and i ssuances.

(16) Establish and nmaintain a nmedical section within the

bureau. The nedical section shall do all of the follow ng:

(a) Assist the adnministrator in establishing standard nedi cal
fees, approving medi cal procedures, and deternmining eligibility
and reasonabl eness of the conpensation paynents for nedical
hospital, and nursing services, and in establishing guidelines for
paynent policies which recognize usual, custonmary, and reasonabl e

nmet hods of paynent for covered services;

(b) Provide a resource to respond to questions fromcl ai ns
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exam ners for enpl oyees of the bureau
(c) Audit fee bill paynents;

(d) Inplenment a programto utilize, to the maxi mnum extent
possi bl e, electronic data processi ng equi pnent for storage of
information to facilitate authorizations of conpensation paynents

for nmedical, hospital, drug, and nursing services;
(e) Performother duties assigned to it by the adm nistrator.

(17) Appoint, as the adninistrator determ nes necessary,
panels to review and advi se the adnini strator on di sputes arising
over a deternination that a health care service or supply provided
to a claimant is not covered under this chapter or Chapter 4123.,
4127., or 4131. of the Revised Code or is medically unnecessary.

If an individual health care provider is involved in the dispute,
the panel shall consist of individuals |icensed pursuant to the

same section of the Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenent of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters
provi ded that those contracts fall within the type of contracts
and dollar amounts specified in the Revised Code for conpetitive
bi ddi ng and further provided that those contracts are not
ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.
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(20) Adopt, with the advice and consent of the board, rules

for the operation of the bureau.

(21) Prepare and subnmit to the board information the
adm ni strator considers pertinent or the board requires, together
with the adm nistrator's reconmendati ons, in the form of
adm ni strative rules, for the advice and consent of the board, for
the health partnership programand the qualified health plan
system as provided in sections 4121.44, 4121.441, and 4121. 442 of
t he Revi sed Code.

(© The adm nistrator, with the advice and consent of the
senate, shall appoint a chief operating officer who has a m ni rum
of five years of experience in the field of workers' conpensation
i nsurance or in another simlar insurance industry if the
adm ni strator does not possess such experience. The chief
operating officer shall not commence the chief operating officer's
duties until after the senate consents to the chief operating
of ficer's appointnment. The chief operating officer shall serve in

the unclassified civil service of the state.

Sec. 4121.75. (A) There is hereby created in the legislative

branch of governnment the workers' conpensation council, which is
created for the purpose of review ng the soundness of the workers'
conmpensation system and | egislation involving or affecting the

wor kers' conpensation system The council shall not be involved in
the daily operations and oversight of the bureau of workers'
conmpensation or the industrial conmi ssion. Menbers of the counci

shal | be appointed as foll ows:

(1) Three nenbers of the senate, appointed by the president
of the senate, not nore than two of whom nay be nenbers of the

sane political party;

(2) Three nenbers of the house of representatives, appointed

by the speaker of the house of representatives, not nore than two
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of whom nay be nenbers of the same political party;

(3) Five nenbers jointly appointed by the president of the
senate and the speaker of the house of representatives, not nore
than three of whom shall be nenbers of the sane political party,
one of whom shall represent enployers who enpl oy one hundred or
nore enpl oyees, one of whom shall represent enployers who enpl oy
| ess than one hundred enpl oyees, one of whom shall represent
enpl oyees, one of whom shall represent injured workers, and one of
whom shal | represent the public and al so be an individual who, on
account of the individual's previous vocation, enploynent, or
affiliations, cannot be classed as either predomni nantly
representative of enployees or of enployers. O these five

menbers, at |east one shall be a person with investnent expertise.

(B) The council also shall consist of the chairperson of the
i ndustrial conmm ssion and the adm nistrator of workers'
conmpensati on, who shall be nonvoting ex officio nenbers of the

counci | .

(C The president of the senate and the speaker of the house
of representatives shall nake the initial appointnments required
under divisions (A)(1) and (2) of this section not later than
thirty days after the—effectivedate—of thisseection Septenber 10,

2007. The nenbers of the council who are appointed fromthe
menbership of the senate and the house of representatives shal
serve during their terns as nenbers of the general assenbly.

Not wi t hst andi ng t he adj ournment of the general assenbly of which
the menber is a menber or the expiration of the menber's termas a
menber of such general assenbly, a nmenber shall continue in office
subsequent to the expiration date of the nmenber's termon the
council until the nmenber's successor takes office or until a

period of sixty days has el apsed, whichever occurs first.

(D) The president of the senate and the speaker of the house

of representatives shall nake the initial appointnments required
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under division (A)(3) of this section not |ater than ninety days
after the—effeetivedateofthisseetion Septenber 10, 2007. O
these initial appointments to the council, one nenber shall be
appointed for a termending one year after theeffective date of
this-seetion Septenber 10, 2007, two nmenbers shall be appointed
for terns ending two years after the—effectivedate—-of—this
section Septenber 10, 2007, and two nenbers shall be appointed for
ternms ending three years after theeffective date of this section
Sept enber 10, 2007. Thereafter, terns shall be for three years,

with each termending on the sanme day of the sane nonth as did the
termthat it succeeds. Each nenber appointed under division (A)(3)
of this section shall hold office fromthe date of appoi ntment
until the end of the termfor which the appointment was nade.
Menbers nay be reappoi nted. Any nmenber appoi nted pursuant to
division (A)(3) of this section to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remainder of that term
Each menber appointed pursuant to division (A)(3) of this section
shall continue in office subsequent to the expiration date of the
menber's termuntil the nmenber's successor takes office or until a

period of sixty days has el apsed, whichever occurs first.

(E) Vacancies shall be filled in the manner prescribed for

ori gi nal appoi ntnents.

Sec. 4121.76. Meetings of the workers' conpensati on council
shall be called in the manner and at the tines prescribed by rules
adopted by the council. A majority of the voting nmenbers of the
counci|l constitutes a quorum and no action shall be taken by the
counci | unless approved by at |east Hwe six voting nenbers. The
council shall organi ze by selecting a chairperson
vi ce-chairperson, and any other officers as it deternines are

necessary. The council shall select the chairperson and
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vi ce-chairperson fromthe nenbers of the council who also are
nmenbers of the general assenbly, and each of those nenbers shal
serve as chairperson or vice-chairperson during their ternms as
nmenbers of the general assenbly. The council shall rotate the

sel ection of the chairperson and vice-chairperson between the two
houses. The council shall adopt rules for the conduct of its

busi ness and the election of its officers. Each nenber of the
council, before entering upon the nenber's official duties shall
take and subscribe to an oath of office, to uphold the
Constitution and laws of the United States and this state and to
performthe duties of the office honestly, faithfully, and
inmpartially. Menbers of the council appointed pursuant to division
(A)(3) of section 4121.75 of the Revised Code shall serve w thout
conpensation but shall be reinbursed for their actual and
necessary expenses incurred in the performance of their officia
duties. Legislative nenbers shall not receive conpensation or

expenses.

Sec. 4121.77. The workers' conpensation council wmay—de—anry—of
the—+oHowng—
A —Appoint shall appoint a director to nanage and direct the

duties of the staff of the council. The director shall serve at

the pleasure of the council. The director shall be a person who

has had trai ning and experience in areas related to the duties of

t he council.

B)—Appoeint The council may authorize the director to enpl oy
professional, technical, and clerical enployees staff as

necessary, and enploy or hire on a consulting basis persons to
provi de actuarial, legal, investnment, or other technical services
required for the performance of the council's duties. Al

enpl oyees of the council are in the unclassified civil service as
described in section 124.11 of the Revised Code and the staff
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serve at the pleasure of the director. For purposes of seetien
sections 718.04 and 4117.01 of the Revised Code, enployees of the

council shall be considered enpl oyees of the general assenbly.

{S—Fix The council shall fix the conpensation of the

director and. The director shall fix the conpensation of all other

enpl oyees of the council +~

By and, notwi thstanding section 124.18 of the Revi sed Code,

shal | adopt policies relating to paynent for overtine. granting of

conpensatory tinme off, utilizing flexible hours, and working on

hol i days and conpensation for holiday work.

The council may do any of the follow nag:

(A) Require the nenbers of the industrial conm ssion, bureau
of workers' conpensation board of directors, workers' conpensation
audit commttee, workers' comnpensation actuarial conmttee, and
wor kers' conpensation investnent conmittee, the adm nistrator of
wor kers' conpensation, and enpl oyees of the industrial comm ssion
and the bureau of workers' conpensation, and any agency or
official of this state or its political subdivisions to provide
the council with any infornmati on necessary to carry out its

duti es;

E5-(B) Adm nister oaths and hold public hearings at tinmes and
places within the state as necessary to acconplish the purposes of
sections 4121.75 to 4121.79 of the Revi sed Code;

H-(C) Establish regular reporting requirenents for any
report that the chairperson of the industrial conm ssion
chai rperson of the board, menbers of the conmittees specified in
di vision (B-(A) of this section, and the adm nistrator are

required to subnmt to the council

5-(D) Request that the auditor of state perform or contract

for the performance of a financial or special audit of the bureau;
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{H-(E) Request that the auditor of state performor contract
for the performance of a special or fiduciary audit of the

wor kers' conpensation system

Sec. 4121.79. (A) The eenpensation—of—all—enployees director
of the workers' conpensation council and-ether—expenses—of the

anndal—expenses—of the council—Thecouneit shall prepare and
submt to the admnistrater—en—oer—befoerethethirtieth—day—ofJune
ef—each—year council., for its approval. a biennial budget that
includes an iteni zed estimate of the anpbunts necessary to pay the

expenses of the council during the feH-ewnrg—year succeedi ng
bi ennium The director may request and the council nmy approve,

anvtine during that biennium additional anpunts to cover costs

for audits or other necessary expenses that were not included in

that budget. After the budget is approved, the director of the

council shall separate fromthe budget the portion covering the

costs of conpensation and benefits for the enpl ovees of the

council and subnit only that portion to the director of budget and

nanagenment as the council's budget request for purposes of section
126. 02 of the Revi sed Code.

(B) The council shall establish policies and procedures for
pur chasi ng goods and services on a conpetitive basis and
mai nt ai ni ng tangi bl e personal property. The policies and
procedures shall be designed to safeguard the use of funds
recei ved by the council. An audit perforned under Chapter 117. of
t he Revised Code shall include a determ nation of the council's

conpliance with those policies and procedures.

The council is not subject to the requirenments specified in
Chapter 123.—324—+ or 125 3266127 of the Revised Code and
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t hose chapters do not apply to the council. However, the counci

may request the departnent of administrative services, and the

departnment nmay agree, to performfor the council any of the

services the departnment is authorized to perform under those

chapters. The council may enter into an agreenent with the

director of adninistrative services for the performance of those

request ed services.

(G There is hereby created the workers' conpensati on counci

fund, which shall be in the custody of the treasurer of state but

shall not be a part of the state treasury. The fund shall consi st

of all noneys transferred into it by the adm nistrator of workers'

conpensation pursuant to section 4123.342 of the Revised Code. The

council shall use the fund to pay the expenses incurred by the

council. Except as otherw se provided in division (D) of this

section, the treasurer of state shall disburse noneys fromthe

fund upon instrunents authorized by the council and signed by the

di rector.

The council is the trustee of the workers' conpensation

council fund. At the request of the director of the council. the

treasurer of state shall select and contract with one or nore

i nvest nent _managers to invest all nmoney credited to the fund that

is not currently needed for carrying out the functions of the

council. The treasurer of state shall contract with an investnent

nmanager for whom the adm ni strator requested a crininal records

check pursuant to section 4123.444 of the Revised Code and who has

not been convicted of or pleaded gquilty to a financial or

investment crinme as defined in that section. The eliqgible |list of

i nvestments shall be the sane as those specified in the investnent

policy for the state insurance fund approved by the bureau of

wor kers' conpensation board of directors pursuant to section

4121.12 of the Revised Code. Al investnents are subject to the

same limtations and reaguirenents as specified for the state
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i nsurance fund under sections 4121.12, 4121.126, 4121.127,
4123.44, and 4123.442 of the Revised Code. Al investnent earnings

of the fund shall be credited to the fund.

(D) There is hereby created in the state treasury the

wor kers' conpensation council renmuneration fund. The treasurer of

state periodically shall pay into that fund, fromthe workers

conpensation council fund created in division (C) of this section,

ampunt s requested by the director of the council to pay the

conpensati on _and benefits of the enployees of the council. Anmounts

credited to the renuneration fund shall be used by the director of

the council solely to pay the conpensation and benefits of all

enpl oyees of the council. Al investnent earnings of the

renmuneration fund shall be credited to that fund.

Sec. 4123.29. (A) The admi nistrator of workers' conpensation,
subj ect to the approval of the bureau of workers' conpensation

board of directors, shall do all of the follow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and determine the risks of the different classes
according to the categories the national council on conpensation
i nsurance establishes that are applicable to enployers in this

st at e;

(2)(a) Fix the rates of premiumof the risks of the classes
based upon the total payroll in each of the classes of occupation
or industry sufficiently large to provide a fund for the
conmpensation provided for in this chapter and to maintain a state
i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a |level that assures the solvency of the fund. Wuere the
payrol|l cannot be obtained or, in the opinion of the
adm ni strator, is not an adequate neasure for determ ning the
premumto be paid for the degree of hazard, the adninistrator may

determ ne the rates of prem um upon such other basis, consistent
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with insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is nmade to
payrol |l or expenditure of wages with reference to fixing prem umns,
the reference shall be construed to have been nmade al so to such
other basis for fixing the rates of prem umas the adm ni strator

may determi ne under this section

(b) I'f an enployer elects to obtain other-states' coverage
pursuant to section 4123.292 of the Revised Code through either
the adm nistrator, if the admnistrator elects to offer such
coverage, or an other-states' insurer, calculate the enployer's
premiumfor the state insurance fund in the sane manner as
ot herwi se required under division (A of this section and section
4123. 34 of the Revised Code, except that when the adm nistrator
determ nes the expenditure of wages, payroll, or both upon which
to base the enployer's prenmium the administrator shall use only
the expenditure of wages, payroll, or both attributable to the
| abor perfornmed and services provided by that enployer's enpl oyees
when t hose enpl oyees performed | abor and provided services in this

state only and to which the other-states' coverage does not apply.

(c) The administrator in setting or revising rates shall
furnish to enpl oyers an adequate expl anation of the basis for the

rates set.

(3) Devel op and make avail abl e to enpl oyers who are paying
premiuns to the state insurance fund alternative prem um pl ans.
Alternative prem um plans shall include retrospective rating
pl ans. The admi ni strator may make avail abl e pl ans under whi ch an
advanced deposit may be applied against a specified deductible

anount per claim

(4)(a) Ofer to insure the obligations of enpl oyers under
this chapter under a plan that groups, for rating purposes,

enpl oyers, and pools the risk of the enployers within the group
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provided that the enployers neet all of the foll owing conditions:

(i) Al of the enployers within the group are nenbers of an
organi zation that has been in existence for at |east tw years

prior to the date of application for group coverage;

(ii) The organization was forned for purposes other than that

of obtaining group workers' conpensation under this division

(iii) The enployers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honbgeneous;

(iv) The group of enployers consists of at |east one hundred
nmenbers or the aggregate workers' conpensation prem uns of the
menbers, as deternined by the adninistrator, are expected to
exceed one hundred fifty thousand dollars during the coverage

peri od;

(v) The formation and operation of the group programin the
organi zation will substantially inprove accident prevention and

clains handling for the enployers in the group;

(vi) Each enpl oyer seeking to enroll in a group for workers
compensati on coverage has an industrial insurance account in good
standing with the bureau of workers' conpensation such that at the
time the agreenent is processed no outstanding preni uns,

penal ties, or assessnents are due fromany of the enpl oyers.

(b) If an organi zation sponsors nore than one enpl oyer group
to participate in group plans established under this section, that
organi zation may submt a single application that supplies all of
the informati on necessary for each group of enployers that the

or gani zati on wi shes to sponsor

(c) In providing enployer group plans under division (A)(4)
of this section, the adm nistrator shall consider an enpl oyer

group as a single enploying entity for purposes of retrospective
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group rating. No enployer may be a nenber of nore than one group
for the purpose of obtaining workers' conpensation coverage under

this division.

(d) At the time the administrator revises premumrates
pursuant to this section and section 4123.34 of the Revised Code,
if the premumrate of an enployer who participates in a group
pl an established under this section changes fromthe rate
established for the previous year, the admnistrator, in addition
to sending the invoice with the rate revision to that enployer,
shall send a copy of that invoice to the third-party admi nistrator

that admi nisters the group plan for that enployer's group.

(e) I'n providing employer group plans under division (A)(4)
of this section, the adm nistrator shall establish a program
designed to mtigate the inpact of a significant claimthat would
come into the experience of a private, state fund group-rated
enpl oyer for the first tine and be a contributing factor in that
enpl oyer being excluded froma group-rated plan. The admni ni strator
shal|l establish eligibility criteria and requirenents that such
enpl oyers nust satisfy in order to participate in this program
For purposes of this program the adninistrator shall establish a
di scount on premumrates applicable to enployers who qualify for

the program

(f) I'n no event shall division (A)(4) of this section be

construed as granting to an enployer status as a self-insuring
enpl oyer.

(g) The adm nistrator shall devel op classifications of
occupations or industries that are sufficiently distinct so as not
to group enployers in classifications that unfairly represent the

ri sks of enploynent with the enpl oyer.

(5) Generally pronote enployer participation in the state

i nsurance fund through the regular dissenination of information to
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all classes of enployers describing the advantages and benefits of
opting to nake prem um paynents to the fund. To that end, the

adm ni strator shall regularly nmake enpl oyers aware of the various
wor kers' conpensati on prem um packages devel oped and of fered

pursuant to this section

(6) Make avail able to every enployer who is paying prem uns
to the state insurance fund a program whereby the enpl oyer or the
enpl oyer's agent pays to the clainmant or on behalf of the clai mant
the first fifteen thousand dollars of a conpensabl e workers
conmpensation nedical-only claimfiled by that clainant that is
related to the sane injury or occupational disease. No forma
application is required; however, an enployer nust elect to
participate by tel ephoning the bureau after July 1, 1995. Once an
enpl oyer has elected to participate in the program the enpl oyer
will be responsible for all bills in all medical-only clains with
a date of injury the sane or later than the el ection date, unless
the enployer notifies the bureau within fourteen days of receipt
of the notification of a claimbeing filed that it does not w sh
to pay the bills in that claim or the enployer notifies the
bureau that the fifteen thousand dollar naxi num has been paid, or
the enpl oyer notifies the bureau of the |ast day of service on
which it will be responsible for the bills in a particular
nmedi cal -only claim |f an enployer elects to enter the program
the administrator shall not reinburse the enployer for such
anounts paid and shall not charge the first fifteen thousand
dollars of any medical -only claimpaid by an enployer to the
enpl oyer's experience or otherwise use it in nmerit rating or
determ ning the risks of any enployer for the purpose of paynent
of prem uns under this chapter. |If an enployer elects to enter the
program and the enployer fails to pay a bill for a medical-only
claimincluded in the program the enployer shall be liable for
that bill and the enpl oyee for whomthe enployer failed to pay the

bill shall not be liable for that bill. The adm ni strator shal
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adopt rules to inplenent and adninister division (A)(6) of this
section. Upon witten request fromthe bureau, the enployer shal
provi de docunentation to the bureau of all nedical-only bills that
they are paying directly. Such requests fromthe bureau may not be
made nore frequently than on a sem annual basis. Failure to
provi de such docunentation to the bureau within thirty days of
recei pt of the request nay result in the enployer's forfeiture of
participation in the programfor such injury. The provisions of
this section shall not apply to clainms in which an enployer with
know edge of a clained conpensable injury or occupational disease,

has paid wages in lieu of conmpensation or total disability.

(B) The administrator, with the advice and consent of the

board, by rule, may do both of the foll ow ng:

(1) Gant an enployer who nakes the enpl oyer's sem annua
prem um paynment at |east one nonth prior to the last day on which
the paynent may be made without penalty, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a m nimum annual adm nistrative charge upon risks
wher e sem annual premumreports develop a charge | ess than the
adm ni strator considers adequate to offset adm nistrative costs of

pr ocessi ng.

Sec. 4123.341. The adnministrative costs of the industri al

conm ssion, the workers' conpensation council, the bureau of

wor kers' conpensation board of directors, and the bureau of

wor kers' conpensation shall be those costs and expenses that are
incident to the discharge of the duties and performance of the
activities of the industrial comm ssion, the council. the board,
and the bureau under this chapter and Chapters 4121., 4125.,
4127., 4131., and 4167. of the Revised Code, and all such costs

shall be borne by the state and by other enpl oyers anenable to

this chapter as foll ows:
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(A) In addition to the contribution required of the state
under sections 4123.39 and 4123.40 of the Revised Code, the state
shall contribute the sum determ ned to be necessary under section
4123. 342 of the Revised Code.

(B) The director of budget and managenent nay allocate the
state's share of contributions in the manner the director finds

nost equitably apportions the costs.

(C© The counties and taxing districts therein shal
contribute such sumas nmay be required under section 4123. 342 of
t he Revi sed Code.

(D) The private enployers shall contribute the sumrequired
under section 4123.342 of the Revised Code.

Sec. 4123.342. (A) The administrator of workers' conpensation
shal |l allocate anmong counties and taxing districts therein as a
class, the state and its instrunentalities as a class, private
enpl oyers who are insured under the private fund as a class, and
sel f-insuring enployers as a class their fair shares of the
adm ni strative costs which are to be borne by such enpl oyers under
division (D) of section 4123.341 of the Revised Code, separately
allocating to each class those costs solely attributable to the

activities of the industrial comm ssion, those costs solely

attributable to the activities of the workers' conpensation

council, and those costs solely attributable to the activities of

the bureau of workers' conpensation board of directors, and the
bureau of workers' conpensation in respect of the class,
allocating to any conbi nati on of classes those costs attributable

to the activities of the industrial conmm ssion, council, board, or

bureau in respect of the classes, and allocating to all four
cl asses those costs attributable to the activities of the

i ndustrial comm ssion, council, board, and bureau in respect of

all classes. The administrator shall separately cal cul ate each
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enpl oyer's assessnent in the class, except self-insuring

enpl oyers, on the basis of the following three factors: payroll,
pai d conpensation, and paid nmedical costs of the enployer for
those costs solely attributable to the activities of the board and
the bureau. The administrator shall separately cal cul ate each

enpl oyer's assessnent in the class, except self-insuring

enpl oyers, on the basis of the following three factors: payroll,
pai d conpensation, and paid nmedical costs of the enployer for
those costs solely attributable to the activities of the

i ndustrial conm ssion. The administrator shall separately

cal cul ate each enployer's assessnent in the class, except

self-insuring enplovers, on the basis of the follow ng three

factors: payroll, paid conpensation, and paid nedical costs of the

enpl oyer for those costs solely attributable to the activities of

the council. The adm nistrator shall separately cal cul ate each

sel f-insuring enployer's assessnent in accordance with section
4123. 35 of the Revised Code for those costs solely attributable to
the activities of the board and the bureau. The adm ni strator

shal | separately cal cul ate each self-insuring enployer's
assessment in accordance with section 4123.35 of the Revised Code
for those costs solely attributable to the activities of the

i ndustrial conm ssion. The administrator shall separately

cal cul ate each self-insuring enployver's assessnent in _accordance

with section 4123.35 of the Revised Code for those costs solely

attributable to the activities of the council. In a tinely manner
the industrial conmm ssion shall provide to the adm nistrator, the
informati on necessary for the adm nistrator to allocate and
calculate, with the approval of the chairperson of the industrial
comm ssion, for each class of enployer as described in this
di vision, the costs solely attributable to the activities of the

i ndustrial commission. In a tinely manner, the director of the

wor kers' conpensation council shall submt to the adm ni strator

the information necessary for the admnistrator to allocate and
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calculate, with the approval of the director, for each class of

enpl oyer as described in this division, the costs solely

attributable to the activities of the council.

(B) The administrator shall divide the adm nistrative cost
assessnents collected by the adnministrator into twe three
adm ni strative assessnment accounts within the state insurance
fund. One of the adm nistrative assessnent accounts shall consi st
of the admi nistrative cost assessnent collected by the
adm ni strator for the industrial comm ssion. Fhe—ether One of the

adm ni strative assessnent accounts shall consist of the

adm ni strative cost assessnent collected by the adm nistrator for

the council. One of the adm nistrative assessment account accounts

shal | consist of the administrative cost assessnents coll ected by
the admnistrator for the bureau and the board. The adm nistrator
may invest the administrative cost assessnents in these accounts

on behalf of the bureau, the council, and the industri al

conm ssion as authorized in section 4123.44 of the Revised Code.
In a tinmely manner, the administrator shall provide to the

i ndustrial conmm ssion and the council the information and reports

the commi ssion or council, as applicable, deenms necessary for the

commi ssion or the council, as applicable, to nonitor the receipts
and the di sbursements fromthe adm ni strati ve assessnent account

for the industrial comm ssion or the adm nistrative assessnent

account for the council, as applicable.

(C The adm nistrator or the admi nistrator's desi gnee shall
transfer noneys as necessary fromthe administrative assessnent
account identified for the bureau and the board to the workers'
conpensation fund for the use of the bureau and the board. As
necessary and upon the authorization of the industrial comm ssion
the admnistrator or the administrator's designee shall transfer
noneys fromthe admnistrative assessment account identified for

the industrial comm ssion to the industrial comm ssion operating

Page 34

1014
1015
1016

1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037

1038
1039
1040
1041
1042
1043
1044
1045



Sub. H. B. No. 79
As Reported by the Senate Insurance, Commerce and Labor Committee

fund created under section 4121.021 of the Revised Code. To the
extent that the noneys collected by the adninistrator in any
fiscal bienniumof the state equal the sum appropriated by the
general assenbly for adninistrative costs of the industrial
conmmi ssi on, board, and bureau for the biennium and the

adnm ni strative costs approved by the workers' conpensation

council, the noneys shall be paid into the workers' conpensation
fund and, the industrial commi ssion operating fund of the state,

the workers' conpensation council fund, and the workers'

conpensation council renuneration fund, as appropriate, and any
remai nder shall be retained in thestate insurancefund those
funds and applied to reduce the anmount collected during the next
bi enni um Seetioens

(D) As necessary and upon authorization of the director of

the council, the administrator or the adninistrator's desi gnee

shall transfer npneys fromthe adm nistrati ve assessnent account

identified for the council to the workers' conpensati on counci

fund created in division (C) of section 4121.79 of the Revised
Code.

(E) Sections 4123.41, 4123.35, and 4123.37 of the Revised

Code apply to the collection of assessnents from public and

private enpl oyers respectively, except that for boards of county
hospital trustees that are self-insuring enployers, only those

provi sions applicable to the collection of assessnents for private

enpl oyers apply.

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer mentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay
sem annually in the nonths of January and July into the state
i nsurance fund the anmount of annual premi umthe adm nistrator of

wor kers' conpensation fixes for the enploynment or occupation of
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the enpl oyer, the anpbunt of which premiumto be paid by each

enpl oyer to be determ ned by the classifications, rules, and rates
made and published by the administrator. The enpl oyer shall pay
sem annual ly a further sumof noney into the state insurance fund
as may be ascertained to be due fromthe enployer by applying the
rules of the admnistrator, and a receipt or certificate
certifying that paynent has been nade, along with a witten notice
as is required in section 4123.54 of the Revised Code, shall be
mai l ed i medi ately to the enployer by the bureau of workers'
conmpensation. The receipt or certificate is prima-facie evidence
of the paynent of the prenmium and the proper posting of the
notice constitutes the enployer's conpliance with the notice

requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons naki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem um due fromany subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns semni annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first beconme a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual prem uns shal
be paid by those enployers fromtine to time upon the expiration
of the respective periods for which paynents into the fund have

been nmade by them

The administrator shall adopt rules to permit enployers to
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make periodi c paynents of the sem annual prem um due under this

di vision. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penal ti es when an enployer fails to nmake tinely prem um paynents.
An enpl oyer who tinmely pays the anmounts due under this division is
entitled to all of the benefits and protections of this chapter.
Upon recei pt of paynment, the bureau imediately shall mail a
receipt or certificate to the enployer certifying that paynment has
been made, which receipt is prim-facie evidence of paynent.
Workers' conpensati on coverage under this chapter continues

uni nterrupted upon tinely recei pt of paynent under this division.

Every public enployer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enpl oyers who will abide by the rules of the
admi ni strator and who may be of sufficient financial ability to
render certain the paynment of conpensation to injured enpl oyees or
the dependents of killed enpl oyees, and the furnishing of nedical,
surgi cal, nursing, and hospital attention and services and
nedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure
the paynent thereof or indemify thensel ves agai nst | oss sustained
by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conpensation, and furnish medical, surgical, nursing, and hospital
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enpl oyees, thereby being
granted status as a self-insuring enployer. The adm ni strator may
charge enpl oyers who apply for the status as a self-insuring

enpl oyer a reasonabl e application fee to cover the bureau's costs
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in connection with processing and naking a determi nation with

respect to an application.

Al'l enmpl oyers granted status as self-insuring enployers shal
demonstrate sufficient financial and administrative ability to
assure that all obligations under this section are pronptly net.
The admini strator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet al

the obligations inposed on the enployer by this section.

(1) The adm nistrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enpl oyer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a m ninmum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
i ncl ude, but are not limted to, balance sheets and profit and

| oss history for the current year and previous four years.
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(f) The enpl oyer's organi zational plan for the adninistration

of the workers' conpensation | aw

(g) The enpl oyer's proposed plan to inform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the
procedures the enployer will follow as a self-insuring enployer

and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensation checks are drawn fromthe sanme account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The adm ni strator may wai ve the requirenments of divisions
(B)(1)(a) and (b) of this section and the requirenment of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
admi ni strator shall adopt rules establishing the criteria that an
enpl oyer shall neet in order for the administrator to waive the
requi rement of division (B)(1)(e) of this section. Such rules my
require additional security of that enployer pursuant to division
(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the admi nistrator nmay grant the
status of self-insuring enployer to a state institution of higher
education, excluding its hospitals, that neets the requirenents of

division (B)(2) of this section.

(2) When considering the application of a public enployer,
except for a board of county conm ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the admi nistrator shal

verify that the public enployer satisfies all of the foll ow ng
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requirenments as the requirenents apply to that public enployer:

(a) For the two-year period preceding application under this
section, the public enployer has naintai ned an unvoted debt
capacity equal to at least two tines the anount of the current
annual prenium established by the admi nistrator under this chapter
for that public enployer for the year inmediately preceding the
year in which the public enployer makes application under this

secti on.

(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year computed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
complied fully with the continuing disclosure requirenents
established in rules adopted by the United States securities and

exchange commi ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
di stribution w thheld on account of the public enployer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enployer has not been under a fiscal watch or
fiscal enmergency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the

Revi sed Code, which has been released by the auditor of state
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within seven nonths after the end of the public enployer's fisca

year.

(g) On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors
service, inc., or a conparable rating by an i ndependent rating

agency simlar to Mbody's investors service, inc.

(h) The public enpl oyer agrees to generate an annual
accunul ating book reserve in its financial statenents reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tinme, as

determ ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statenments show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determ ne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm nistrator adopts by

rule pursuant to division (E) of this section.

The admi nistrator shall not approve the application of a
publ i c enpl oyer, except for a board of county conm ssioners
described in division (G of section 4123.01 of the Revised Code,
a board of a county hospital, or publicly owned utility, who does
not satisfy all of the requirenents listed in division (B)(2) of

this section.

(O A board of county commi ssioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that nmay be of
sufficient financial ability to render certain the paynent of
conmpensation to injured enpl oyees or the dependents of killed

enpl oyees, and the furnishing of nedical, surgical, nursing, and
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hospital attention and services and nedici nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or

i ndemmify itself against |oss sustained by the direct paynent

t hereof, upon a finding of such facts by the adm nistrator, may be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator may charge a board
of county conmi ssioners described in division (G of section
4123.01 of the Revised Code that applies for the status as a

sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a
determination with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and

adm ni strative ability to assure that all obligations under this
section are pronptly nmet. The administrator shall deny the
privilege where the enployer is unable to denonstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not limted to, the followi ng factors, where applicable, in
determining the enployer's ability to neet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a mni mum of five

hundred enpl oyees in this state;

(2) The board has operated in this state for a mni numof two

years;

(3) Where the board previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;
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(4) The sufficiency of the board' s assets located in this
state to insure the board's solvency in paying conpensation

directly;

(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i ncl ude, but are not linmted to, bal ance sheets and profit and

| oss history for the current year and previous four years.

(6) The board's organizational plan for the admnistration of

the workers' conpensation | aw,

(7) The board's proposed plan to informenpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board nmi ntains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payrol|l checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the adm nistrator a surety bond
in an anmount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The adm nistrator shall require a surety bond from al
self-insuring enployers, issued pursuant to section 4123.351 of
the Revised Code, that is sufficient to conpel, or secure to
injured enpl oyees, or to the dependents of enployees killed, the
paynent of conpensation and expenses, which shall in no event be
| ess than that paid or furnished out of the state insurance fund
in simlar cases to injured enployees or to dependents of killed

enpl oyees whose enpl oyers contribute to the fund, except when an

Page 43

1296
1297
1298

1299
1300
1301
1302
1303

1304
1305

1306
1307
1308
1309

1310
1311
1312
1313
1314
1315

1316
1317
1318

1319
1320
1321
1322
1323
1324
1325
1326



Sub. H. B. No. 79
As Reported by the Senate Insurance, Commerce and Labor Committee

enpl oyee of the enpl oyer, who has suffered the | oss of a hand,

arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the |oss of any other of the
nmenbers as the result of any injury sustained in the course of and
ari sing out of the enployee's enploynment, the conpensation to be
paid by the self-insuring enployer is linmted to the disability
suffered in the subsequent injury, additional conpensation, if

any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) I'n addition to the requirenments of this section, the
adm ni strator shall make and publish rul es governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the adm nistrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The administrator nmay adopt rul es establishing requirenents
in addition to the requirements described in division (B)(2) of
this section that a public enployer shall neet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
desi gnating nunber. Prior to subm ssion of an application, an
enpl oyer shall mneke available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall nmake avail able, and the bureau
shall review, the information necessary to verify whether the
public enployer neets the requirenments listed in division (B)(2)
of this section. An enployer shall file the conpleted application

forms with an application fee, which shall cover the costs of
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processi ng the application, as established by the admi nistrator,
by rule, with the bureau at | east ninety days prior to the

ef fective date of the enployer's new status as a self-insuring
enpl oyer. The application formis not deenmed conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required information

(F) The bureau shall review conpleted applications within a
reasonable tinme. If the bureau deternines to grant an enployer the
status as a self-insuring enployer, the bureau shall issue a
statenent, containing its findings of fact, that is prepared by
the bureau and signed by the adnministrator. If the bureau
determ nes not to grant the status as a self-insuring enployer,
the bureau shall notify the enployer of the determ nation and
require the enployer to continue to pay its full premuminto the
state insurance fund. The administrator also shall adopt rules
establishing a mininmm |l evel of performance as a criterion for
granting and mai ntai ning the status as a self-insuring enpl oyer
and fixing time limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exani nations and

eval uations may not delay a decision on a claim

(G The administrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
the bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The admini strator shall nonitor the progranms conducted by
self-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall develop and issue to
sel f-insuring enployers standardi zed fornms for use by the
self-insuring enployer in all aspects of the self-insuring
enpl oyers' direct conpensation program and for reporting of

information to the bureau.
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The bureau shall receive and transmit to the self-insuring
enpl oyer all conplaints concerning any self-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the
adm ni strator shall handl e the conpl aint through the
sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The administrator shall adopt as a rule a prohibition agai nst
any self-insuring enpl oyer from harassing, dismssing, or
ot herwi se di sciplining any enpl oyee nmaking a conplaint, which rule
shall provide for a financial penalty to be levied by the

adm ni strator payabl e by the offending sel f-insuring enpl oyer

(H) For the purpose of nmking determinations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
financial and other business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enpl oyers under this

secti on.

(1) The adm ni strator, notw thstandi ng ot her provisions of
this chapter, may permt a self-insuring enployer to resune
payrment of premiuns to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the adm nistrator
shal|l calculate separately each self-insuring enployer's
assessnents for the safety and hygi ene fund, adninistrative costs
pursuant to section 4123.342 of the Revised Code, and for the

portion of the surplus fund under division (B) of section 4123. 34
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of the Revised Code that is not used for handi capped
rei mbursenment, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation

(1) The total assessnment against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnent is being made, as determ ned by the
adm ni strator, divided by the total anmpunt of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enpl oyers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnent is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls bel ow a m ni num assessnment, which m ni num assessnment the
adm ni strator shall determine on the first day of July of each
year with the advice and consent of the bureau of workers'
conpensati on board of directors, in which event, the self-insuring

enpl oyer shall pay the mnimum assessnent.

In determining the total anmount due for the total assessnent
against all self-insuring enployers as a class for each fund and
the adm ni strative assessment, the adm nistrator shall reduce
proportionately the total for each fund and assessnment by the
anmount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The adm ni strator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is used for handi capped rei nbursenent in
the same nanner as set forth in divisions (J)(1) and (2) of this

section except that the adm nistrator shall calculate the tota
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assessnent for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the
handi capped rei nbursenent program and the individual self-insuring
enpl oyer's proportion of paid conmpensation shall be cal cul ated
only for those self-insuring enployers who retain participation in
t he handi capped rei mbursenment program The adm nistrator, as the
adm ni strator determ nes appropriate, nmay determne the tota
assessnent for the handi capped portion of the surplus fund in

accordance with sound actuarial principles.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sane
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall calculate the total assessnent
for this portion of the surplus fund only on the basis of those
sel f-insuring enployers who have not nade the el ection to nake
paynments directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enployers who

have not made that el ection.

The administrator shall calculate the assessment for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is used for reinbursenment to a
sel f-insuring enployer under division (H) of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the adm nistrator shall
calculate the total assessnent for this portion of the surplus
fund only on the basis of those self-insuring enployers that
retain participation in reinbursenment to the self-insuring
enpl oyer under division (H of section 4123.512 of the Revised

Code and the individual self-insuring enployer's proportion of
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pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenent to the

sel f-insuring enployer under division (H of section 4123.512 of

t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for adnministrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code that is not used for handi capped rei nbursenent, based
upon pai d conpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K) The adm nistrator shall deposit any noneys received from

a self-insuring enployer for the self-insuring enplover's

assessnent to pay the costs solely attributable to the workers

conpensation council into the admnistrative assessnent account
described in division (B) of section 4123.342 of the Revi sed Code

for the adm nistrative cost assessnent coll ected by the

adm ni strator for the council. There is hereby created in the
state treasury the self-insurance assessnment fund. Al investnent
earnings of the fund shall be deposited in the fund. The

adm ni strator shall use the noney in the self-insurance assessnent
fund only for adnministrative costs as specified in section

4123. 341 of the Revised Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous
cal endar year. In reporting paid conpensation paid for the
previ ous year, a self-insuring enployer shall exclude fromthe
total anpbunt of paid conpensation any rei nbursenent the
sel f-insuring enployer receives in the previous cal endar year from
the surplus fund pursuant to section 4123.512 of the Revised Code

for any paid conpensation. The self-insuring enployer also shal
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exclude fromthe pai d conpensati on reported any anount recovered
under section 4123.931 of the Revised Code and any ampunt that is
determ ned not to have been payable to or on behalf of a clainant
in any final adnministrative or judicial proceeding. The
self-insuring enpl oyer shall exclude such amounts fromthe paid
conpensation reported in the reporting period subsequent to the
date the determnation is nade. The admi nistrator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the foll ow ng:

(1) Establishing the date by which self-insuring enployers
must submit such information and the amount of the assessnents
provided for in division (J) of this section for enployers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
adm nistrator nay add a |late fee penalty of not nore than five
hundred dollars to the assessnent plus an additional penalty

amount as foll ows:

(a) For an assessnent from sixty-one to ninety days past due,

the prine interest rate, nmultiplied by the assessnent due;

(b) For an assessment from ninety-one to one hundred twenty
days past due, the prinme interest rate plus two per cent,

nmultiplied by the assessnent due;

(c) For an assessnent from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, multiplied by the assessnment due;

(d) For an assessnment fromone hundred fifty-one to one
hundred eighty days past due, the prinme interest rate plus six per

cent, nultiplied by the assessnent due;

(e) For an assessnent from one hundred eighty-one to two

hundred ten days past due, the prinme interest rate plus eight per
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cent, multiplied by the assessnment due;

(f) For each additional thirty-day period or portion thereof
that an assessnent remains past due after it has renmai ned past due
for more than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnent to the adm ni strator.

For purposes of division (L)(2) of this section, "prine
interest rate" neans the average bank prinme rate, and the
adm ni strator shall deternine the prine interest rate in the sane
manner as a county auditor determnines the average bank prinme rate
under section 929.02 of the Revised Code.

The admini strator shall include any assessment and penalties
that remain unpaid for previous assessnment periods in the
cal cul ation and coll ection of any assessnents due under this

di vision or division (J) of this section

(M As used in this section, "paid conpensation” neans al
amounts paid by a self-insuring enployer for |iving maintenance
benefits, all ampunts for conpensation paid pursuant to sections
4121. 63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all ampunts paid as wages in lieu of
such conpensation, all anmpbunts paid in |ieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anounts paid by a
self-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revised Code.

(N) Should any section of this chapter or Chapter 4121. of
the Revised Code providing for self-insuring enployers
assessnents based upon conpensation paid be decl ared

unconstitutional by a final decision of any court, then that

Page 51

1550

1551
1552
1553
1554

1555
1556

1557
1558
1559
1560
1561

1562
1563
1564
1565

1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576

1577
1578
1579
1580



Sub. H. B. No. 79
As Reported by the Senate Insurance, Commerce and Labor Committee

section of the Revised Code decl ared unconstitutional shall revert
back to the section in existence prior to Novenber 3, 1989,

provi ding for assessnments based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion within
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R) of this section, if the
construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardless of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A sel f-insuring enployer who desires to self-insure a construction
project shall subnit to the administrator an application |isting
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
sel f-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statenent as to whether a collective bargai ni ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenment with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.

A self-insuring enployer nay apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or

work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
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substantial nunber of all the subcontractors who performl abor or

work or provide materials for the construction project.

Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the name of the self-insuring enployer
and the name, address, and tel ephone nunber of the self-insuring
enpl oyer's representatives who are responsible for administering
wor kers' conpensation clains for the construction project. The
sel f-insuring enployer shall post the certificate in a conspicuous

pl ace at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmediately shall notify the adni ni strator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the administration and paynment of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynent on the construction project, or who
contract an occupational disease in the course of enploynment on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clains that
ari se under this chapter and Chapter 4121. of the Revised Code in

connection with the construction project for which the certificate
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is issued.

A sel f-insuring enployer who conplies with this divisionis
entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate
i ssued under this division for death or injuries that arise out
of, or death, injuries, or occupational diseases that arise in the
course of, those enployees' enploynent on that construction
project, as if the enployees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enployee of the contractors and
subcontractors covered under a certificate issued under this
di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nmanner, or nethod of enploynment of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enploynent on that construction

proj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payrol|l records the enpl oyees who are consi dered the enpl oyees of

the self-insuring employer listed in that certificate for purposes
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of this chapter and Chapter 4121. of the Revised Code, and the
anount that those enpl oyees earned for enploynment on the
construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynent on
the construction project that is the subject of that certificate,
when det erm ning those contractors' or subcontractors' prem unms or
assessnents required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the anount of paid conpensation it
reports pursuant to division (L) of this section, the amount of
pai d conpensation the self-insuring enployer paid pursuant to this

di vision for the previous cal endar year

Nothing in this division shall be construed as altering the
ri ghts of enpl oyees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project” nmeans privilege to pay individually
conpensation, and to furnish nmedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

injured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designate a safety
professional to be responsible for the adnministration and
enforcement of the safety programthat is specifically designed

for the construction project that is the subject of the
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appl i cati on.

A sel f-insuring enployer whose application is granted under
division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsper son shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform all

of the follow ng duties:

(1) Conmunicate with and provide infornmation to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynent on the construction project, or who contract an
occupational disease in the course of enploynment on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to claimants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall post the name of the safety
pr of essi onal and the onmbudsperson and instructions for contacting
the safety professional and the onbudsperson in a conspi cuous

place at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when
deci di ng whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the adm nistration of the workers' conpensation | aw,

(2) Whether the safety programthat is specifically designed
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for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al
contractors and subcontractors who perform |l abor or work or
provide materials for the construction project, and has as a
component, a safety training programthat conplies with standards
adopt ed pursuant to the "COccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U . S.C A 651, and provides for continuing

managenent and enpl oyee invol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect;

(4) Whether the self-insuring enployer has enpl oyed an

onmbudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clains for which the self-insuring
enpl oyer woul d be responsi ble pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R) As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer" includes the foll ow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;
(3) A county school financing district;
(4) An educational service center

(5) A community school established under Chapter 3314. of the
Revi sed Code.

(S) As used in this section

(1) "Unvoted debt capacity" nmeans the anmount of noney that a
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public enployer may borrow without voter approval of a tax |evy;

(2) "State institution of higher education" neans the state
universities listed in section 3345.011 of the Revised Code,
community col |l eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comrunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Section 2. That existing sections 101.532, 101.82, 127.14,
4121. 03, 4121.121, 4121.75, 4121.76, 4121.77, 4121.79, 4123. 29,
4123. 341, 4123.342, and 4123.35 of the Revised Code are hereby

repeal ed.

Section 3. This act is not subject to division (A) of section
4121.78 of the Revised Code.

Section 4. Al itens in this section are hereby appropri ated
as designated out of any noneys in the state treasury to the
credit of the Wrkers' Conpensation Council Fund Goup. For all
appropriations nmade in this act, those in the first colum are for
fiscal year 2008 and those in the second colum are for fisca
year 2009. The appropriations nmade in this act are in addition to
any other appropriations made for the FY 2008-2009 bi enni um

Appropri ations
WCC WORKERS' COWPENSATI ON COUNCI L

Wor kers' Conpensati on Counci

5FV0 321600 Renuneration Expenses $ 0% 315, 000
TOTAL 5FV0 Workers' Conpensation $ 0% 315, 000
Counci | Renuneration Fund

TOTAL ALL BUDGET FUND GROUPS $ 0% 315, 000

WORKERS' COWMPENSATI ON COUNCI L
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The foregoing appropriation item 321600, Renuneration
Expenses, shall be used to pay for the payroll and fringe benefit

costs for enpl oyees of the Wrkers' Conpensation Counci l

Bet ween Decenber 15, 2008, and June 30, 2009, the
Adm ni strator of Whrkers' Conpensation shall direct the Treasurer
of State to transfer $475,000 cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Wirkers' Conpensation Council Fund,
created in division (C) of section 4121.79 of the Revised Code, in
three installnents. The installnments shall be made according to a
schedul e agreed to by the Director of the Wrkers' Conpensation

Council and the Adm nistrator of W rkers' Conpensation

Upon the request of the Director of the Wrkers' Conpensation
Council, the Director of Budget and Managenment shall transfer a
cash anount designated by the Director of the Wrkers
Compensation Council fromthe Wrkers' Conpensation Council Fund
(Fund 5DR0), created by the Controlling Board in August of 2008,
to the Wrrkers' Conpensation Council Renuneration Fund (Fund
5FV0). On or before January 31, 2009, the Director of the Wrkers'
Compensati on Council shall request that the Director of Budget and
Managenment transfer any remai ning balance in the Wrkers
Compensati on Council Fund (Fund 5DR0O) to the W rkers' Conpensation
Council Fund, created by division (C) of section 4121.79 of the
Revi sed Code as anended by this act. The Treasurer of State, at
the request of the Director of Budget and Managenent, shal
execute this transfer. After this transfer has occurred, the
Workers' Conpensati on Council Fund (Fund 5DR0O) is aboli shed.

Section 5. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cati ng the source and anount of funds for each appropriation

made in this act, and shall determ ne the form and nmanner in which
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appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this act shall be accounted for as
though nade in Am Sub. H B. 119 of the 127th CGeneral Assenbly.

The appropriations made in this act are subject to all
provi sions of Am Sub. H B. 119 of the 127th Ceneral Assenbly that

are generally applicable to such appropriations.

Section 6. The Adm nistrator of Wrkers' Conpensation shal
exam ne the group rating program and make a plan to address the
equity and adequacy of workers' conpensation premuns for Chio
enpl oyers. The Adnini strator of Wrkers' Conpensation shal
provi de such report to the Speaker of the House of
Representati ves, the President of the Senate, the mnority |eaders
of the House of Representatives and the Senate, the chairperson of
any standing commttee of the Chio CGeneral Assenbly that regularly
consi ders workers' conpensation bills, and the Wrkers
Compensati on Council by Septenber 15, 2009.

Section 7. It is not the intent of the General Assenbly, in
anmendi ng section 101.82 of the Revised Code in Section 1 of this
act, to supersede the repeal and del ayed effective date of that
repeal established in Section 6 of Am Sub. H B. 516 of the 125th
Ceneral Assenbly.

Section 8. The sections of |aw contained in this act are not
subject to the referendum Therefore, under Onhio Constitution
Article Il, Section 1d and section 1.471 of the Revised Code, the

sections go into inmedi ate ef fect when this act becones | aw
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