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A BILL

To amend sections 2151. 353, 2151. 361, 2151. 414,
2151. 415, 3107.033, 3107.055, 3107.06, 3107.07,
3107.101, 3107.14, 3107.66, 3313.6011, 3317.024,
5103. 03, 5107.30, 5153.122, and 5153.123 of the
Revi sed Code regardi ng adoption | aw and cust ody of

an abused, neglected, or dependent child.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.353, 2151.361, 2151.414,
2151. 415, 3107.033, 3107.055, 3107.06, 3107.07, 3107.101, 3107. 14,
3107. 66, 3313.6011, 3317.024, 5103.03, 5107.30, 5153.122, and
5153. 123 of the Revi sed Code be anended to read as foll ows:

Sec. 2151.353. (A) If a child is adjudicated an abused,
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negl ected, or dependent child, the court nmay nake any of the

foll owing orders of disposition:
(1) Place the child in protective supervision;

(2) Conmit the child to the tenmporary custody of a public
children services agency, a private child placing agency, either
parent, a relative residing within or outside the state, or a
probation officer for placenment in a certified foster hone, or in

any ot her hone approved by the court;

(3) Award | egal custody of the child to either parent or to
any ot her person who, prior to the dispositional hearing, files a
notion requesting | egal custody of the child or is identified as a
proposed | egal custodian in a conplaint or notion filed prior to
the di spositional hearing by any party to the proceedings. A
person identified in a conplaint or notion filed by a party to the
proceedi ngs as a proposed | egal custodian shall be awarded | egal
custody of the child only if the person identified signs a
statenent of understanding for |egal custody that contains at

| east the follow ng provisions:

(a) That it is the intent of the person to becone the |egal
custodi an of the child and the person is able to assune |egal

responsibility for the care and supervision of the child;

(b) That the person understands that |egal custody of the
child in question is intended to be permanent in nature and that
the person will be responsible as the custodian for the child
until the child reaches the age of majority. Responsibility as
custodian for the child shall continue beyond the age of najority
if, at the tinme the child reaches the age of mgjority, the child
is pursuing a diplom granted by the board of education or other
governi ng authority, successful conpletion of the curricul um of
any high school, successful conpletion of an individualized

educati on program devel oped for the student by any high school, or
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an age and schooling certificate. Responsibility beyond the age of
majority shall term nate when the child ceases to continuously
pursue such an education, conpletes such an education, or is
excused from such an education under standards adopted by the

state board of education, whichever occurs first.

(c) That the parents of the child have residual parenta
rights, privileges, and responsibilities, including, but not
limted to, the privilege of reasonable visitation, consent to
adoption, the privilege to deternmine the child' s religious

affiliation, and the responsibility for support;

(d) That the person understands that the person nust be
present in court for the dispositional hearing in order to affirm
the person's intention to becone |egal custodian, to affirmthat
the person understands the effect of the custodi anship before the
court, and to answer any questions that the court or any parties

to the case may have

(4) Conmit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151. 414 of the Revised Code that the child cannot be placed with
one of the child' s parents within a reasonable tinme or should not
be placed with either parent and deternines in accordance with
division (D)(1) of section 2151.414 of the Revised Code that the
permanent comritment is in the best interest of the child. If the
court grants pernmanent custody under this division, the court,
upon the request of any party, shall file a witten opinion
setting forth its findings of fact and conclusions of law in

relation to the proceeding.

(5) Place the child in a planned permanent |iving arrangenent
with a public children services agency or private child placing
agency, if a public children services agency or private child

pl aci ng agency requests the court to place the child in a planned
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permanent living arrangenent and if the court finds, by clear and
convi nci ng evi dence, that a planned permanent |iving arrangenent
is in the best interest of the child and that one of the foll ow ng

exi sts:

(a) The child, because of physical, nental, or psychol ogi cal
probl ens or needs, is unable to function in a famly-like setting

and nmust renmain in residential or institutional care now and for

the foreseeable future beyond the date of the dispositional

heari ng held pursuant to section 2151.35 of the Revi sed Code.

(b) The parents of the child have significant physical
nmental, or psychol ogical problenms and are unable to care for the
chil d because of those problens, adoption is not in the best
interest of the child, as determned in accordance wth division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

rel ative.

(c) The child is sixteen years of age or ol der, has been
counsel ed on the permanent placenment options available to the
child, is unwilling to accept or unable to adapt to a pernanent
pl acenent, and is in an agency program preparing the child for

i ndependent 1iving.

(6) Order the renmoval fromthe child' s honme until further
order of the court of the person who comrtted abuse as descri bed
in section 2151.031 of the Revised Code agai nst the child, who
caused or allowed the child to suffer neglect as described in
section 2151. 03 of the Revised Code, or who is the parent,
guardi an, or custodian of a child who is adjudicated a dependent
child and order any person not to have contact with the child or

the child' s siblings.

(B) No order for permanent custody or tenporary custody of a

child or the placenent of a child in a planned pernmanent |iving
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arrangement shall be made pursuant to this section unless the
conmpl ai nt all egi ng the abuse, neglect, or dependency contains a
prayer requesting pernanent custody, tenporary custody, or the

pl acement of the child in a planned permanent |iving arrangenent
as desired, the summons served on the parents of the child
contains as is appropriate a full explanation that the granting of
an order for pernanent custody permanently divests themof their
parental rights, a full explanation that an adjudication that the
child is an abused, neglected, or dependent child may result in an
order of tenporary custody that will cause the renoval of the
child fromtheir legal custody until the court term nates the
order of tenporary custody or pernmanently divests the parents of
their parental rights, or a full explanation that the granting of
an order for a planned pernmanent living arrangenent will result in
the renmoval of the child fromtheir legal custody if any of the
conditions listed in divisions (A)(5)(a) to (c) of this section
are found to exist, and the sumobns served on the parents contains
a full explanation of their right to be represented by counsel and
to have counsel appointed pursuant to Chapter 120. of the Revised

Code if they are indigent.

If after making disposition as authorized by division (A)(2)
of this section, a notion is filed that requests pernmanent custody
of the child, the court may grant permanent custody of the child
to the novant in accordance with section 2151.414 of the Revised
Code.

(C If the court issues an order for protective supervision
pursuant to division (A)(1) of this section, the court may pl ace
any reasonable restrictions upon the child, the child s parents,
guardi an, or custodi an, or any other person, including, but not

linmted to, any of the foll ow ng

(1) Order a party, within forty-eight hours after the

i ssuance of the order, to vacate the child' s home indefinitely or
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for a specified period of tineg;

(2) Order a party, a parent of the child, or a physica
custodi an of the child to prevent any particul ar person from

havi ng contact with the child;

(3) Issue an order restraining or otherwi se controlling the
conduct of any person which conduct would not be in the best

i nterest of the child.

(D) As part of its dispositional order, the court shal
journalize a case plan for the child. The journalized case plan
shall not be changed except as provided in section 2151.412 of the
Revi sed Code.

(E) (1) The court shall retain jurisdiction over any child for
whom t he court issues an order of disposition pursuant to division
(A) of this section or pursuant to section 2151.414 or 2151.415 of
the Revised Code until the child attains the age of eighteen years
if the child is not nentally retarded, devel oprnental ly di sabl ed,
or physically inpaired, the child attains the age of twenty-one
years if the child is nentally retarded, devel opnental ly disabl ed,
or physically inpaired, or the child is adopted and a final decree
of adoption is issued, except that the court may retain
jurisdiction over the child and continue any order of disposition
under division (A) of this section or under section 2151.414 or
2151. 415 of the Revised Code for a specified period of tinme to
enabl e the child to graduate from hi gh school or vocationa
school. The court shall nmake an entry continuing its jurisdiction

under this division in the journal

(2) Any public children services agency, any private child
pl aci ng agency, the departnent of job and fam |y services, or any
party, other than any parent whose parental rights with respect to
the child have been term nated pursuant to an order issued under

division (A)(4) of this section, by filing a notion with the
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court, may at any tine request the court to nodify or term nate
any order of disposition issued pursuant to division (A) of this
section or section 2151.414 or 2151. 415 of the Revised Code. The
court shall hold a hearing upon the notion as if the hearing were
the original dispositional hearing and shall give all parties to
the action and the guardian ad litemnotice of the hearing
pursuant to the Juvenile Rules. |If applicable, the court shal

comply with section 2151.42 of the Revised Code.

(F) Any tenporary custody order issued pursuant to division
(A) of this section shall term nate one year after the earlier of
the date on which the conplaint in the case was filed or the child
was first placed into shelter care, except that, upon the filing
of a notion pursuant to section 2151.415 of the Revised Code, the
tenporary custody order shall continue and not terminate until the
court issues a dispositional order under that section. In

resolving the notion, the court shall not order an existing

tenporary custody order to continue beyond two vears after the

date on which the conplaint was filed or the child was first

pl aced into shelter care, whichever date is earlier, reqgardl ess of

whet her _any extensi ons have been previously ordered pursuant to
division (D) of section 2151.415 of the Revi sed Code.

(G (1) No later than one year after the earlier of the date
the conplaint in the case was filed or the child was first placed
in shelter care, a party nay ask the court to extend an order for
protective supervision for six nonths or to ternminate the order. A
party requesting extension or termnation of the order shall file
a witten request for the extension or termnation with the court
and give notice of the proposed extension or termnation in
writing before the end of the day after the day of filing it to
all parties and the child' s guardian ad litem If a public
chil dren services agency or private child placing agency requests

termination of the order, the agency shall file a witten status
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report setting out the facts supporting termination of the order
at the tinme it files the request with the court. If no party
requests extension or term nation of the order, the court shal
notify the parties that the court will extend the order for six
nonths or termnate it and that it nmay do so without a hearing
unl ess one of the parties requests a hearing. Al parties and the
guardian ad litem shall have seven days fromthe date a notice is
sent pursuant to this division to object to and request a hearing

on the proposed extension or termnination

(a) If it receives a tinely request for a hearing, the court
shall schedule a hearing to be held no later than thirty days
after the request is received by the court. The court shall give
notice of the date, tinme, and |l ocation of the hearing to all
parties and the guardian ad litem At the hearing, the court shal
det erm ne whet her extension or term nation of the order is in the
child s best interest. If termnation is in the child s best
interest, the court shall terminate the order. If extension is in
the child s best interest, the court shall extend the order for

si X nont hs.

(b) If it does not receive a tinely request for a hearing,
the court may extend the order for six nonths or ternminate it
wi thout a hearing and shall journalize the order of extension or
term nation not later than fourteen days after receiving the
request for extension or termnation or after the date the court
notifies the parties that it will extend or term nate the order
If the court does not extend or term nate the order, it shal
schedul e a hearing to be held no later than thirty days after the
expiration of the applicable fourteen-day tine period and give
notice of the date, time, and | ocation of the hearing to al
parties and the child's guardian ad litem At the hearing, the
court shall determ ne whether extension or term nation of the

order is in the child' s best interest. If termnationis in the
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child' s best interest, the court shall term nate the order. |If
extension is in the child' s best interest, the court shall issue
an order extending the order for protective supervision six

nont hs.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (G (1) of this
section, a party may, prior to termnation of the extension, file
with the court a request for an additional extension of six nonths
or for ternination of the order. The court and the parties shal
comply with division (G(1) of this section with respect to

extending or term nating the order.

(3) If a court grants an extension pursuant to division
(Q(2) of this section, the court shall terminate the order for

protective supervision at the end of the extension

(H) The court shall not issue a dispositional order pursuant
to division (A of this section that renoves a child fromthe
child's hone unless the court conplies with section 2151. 419 of
the Revised Code and includes in the dispositional order the

findings of fact required by that section.

(I') If a notion or application for an order described in
division (A)(6) of this section is made, the court shall not issue
the order unless, prior to the issuance of the order, it provides

to the person all of the follow ng
(1) Notice and a copy of the notion or application;
(2) The grounds for the notion or application;

(3) An opportunity to present evidence and w tnesses at a

hearing regarding the notion or application;

(4) An opportunity to be represented by counsel at the

heari ng.

(J) The jurisdiction of the court shall terninate one year
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after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
| atest further action subsequent to the award, if the court awards

| egal custody of a child to either of the foll ow ng:

(1) A legal custodian who, at the tinme of the award of | egal
custody, resides in a county of this state other than the county

in which the court is |ocated;

(2) A legal custodian who resides in the county in which the
court is located at the tinme of the award of |egal custody, but
noves to a different county of this state prior to one year after
the date of the award or, if the court takes any further action in
the matter subsequent to the award, one year after the date of the

| atest further action subsequent to the award.

The court in the county in which the | egal custodian resides

then shall have jurisdiction in the matter.

Sec. 2151.361. (A) If the parents of a child enter into an
agreenment with a public children services agency or private child
pl aci ng agency to place the child into the tenporary custody of
the agency or the child is cormitted as provided by this chapter,
the juvenile court, at its discretion, may issue an order pursuant
to Chapters 3119., 3121., 3123., and 3125. of the Revised Code
requiring that the parents pay for the care, support, naintenance,

and education of the child if the parents adopted the child.

(B) When determ ning whether to issue an order under division
(A) of this section, the juvenile court shall consider al
pertinent issues, including, but not limted to, all of the

fol | ow ng:

(1) The ability of the parents to pay for the care, support,

mai nt enance, and education of the child;

(2) The chances for reunification of the parents and child;
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(3) Whether issuing the order will encourage the
reunification of the parents and child or underm ne that

reuni fication;

(4) Whether the problemunderlying the agreenent to place the
child into tenmporary custody existed prior to the parents'
adoption of the child and whether the parents were infornmed of the

problem prior to that adoption

(5) Whether the problemunderlying the agreenent to place the
child into tenporary custody began after the parents' adoption of
the child;

(6) Whether the parents have contributed to the child's

probl ens;

(7) Whether the parents are part of the solution to the

child' s problens,_

(8) The ability of the parents to neet the needs of all other

children residing in the hone.

Sec. 2151.414. (A)(1) Upon the filing of a notion pursuant to
section 2151.413 of the Revised Code for permanent custody of a
child, the court shall schedule a hearing and give notice of the
filing of the notion and of the hearing, in accordance with
section 2151.29 of the Revised Code, to all parties to the action
and to the child's guardian ad litem The notice al so shal
contain a full explanation that the granting of permanent custody
permanently divests the parents of their parental rights, a ful
expl anation of their right to be represented by counsel and to
have counsel appointed pursuant to Chapter 120. of the Revised
Code if they are indigent, and the nane and tel ephone nunber of
the court enpl oyee designated by the court pursuant to section
2151. 314 of the Revised Code to arrange for the pronpt appointnent

of counsel for indigent persons.
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The court shall conduct a hearing in accordance with section
2151. 35 of the Revised Code to determine if it is in the best
interest of the child to permanently term nate parental rights and
grant permanent custody to the agency that filed the notion. The
adjudication that the child is an abused, negl ected, or dependent
child and any dispositional order that has been issued in the case
under section 2151.353 of the Revised Code pursuant to the
adj udi cation shall not be readjudicated at the hearing and shal

not be affected by a denial of the notion for pernanent custody.

(2) The court shall hold the hearing schedul ed pursuant to
division (A)(1) of this section not |ater than one hundred twenty
days after the agency files the notion for pernmanent custody,
except that, for good cause shown, the court may continue the
hearing for a reasonable period of time beyond the
one- hundr ed-twenty-day deadline. The court shall issue an order
that grants, denies, or otherw se disposes of the notion for
per manent custody, and journalize the order, not later than two

hundred days after the agency files the notion.

If a notion is made under division (D)(2) of section 2151.413
of the Revised Code and no dispositional hearing has been held in
the case, the court nay hear the notion in the dispositional
hearing required by division (B) of section 2151.35 of the Revised
Code. If the court issues an order pursuant to section 2151. 353 of
the Revised Code granting permanent custody of the child to the
agency, the court shall inmediately dismss the notion nade under
division (D)(2) of section 2151.413 of the Revised Code.

The failure of the court to conply with the time periods set
forth in division (A)(2) of this section does not affect the
authority of the court to issue any order under this chapter and
does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

(B) (1) Except as provided in division (B)(2) of this section,
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the court may grant permanent custody of a child to a novant if
the court determ nes at the hearing held pursuant to division (A
of this section, by clear and convincing evidence, that it is in
the best interest of the child to grant pernanent custody of the
child to the agency that filed the notion for permanent custody

and that any of the follow ng apply:

(a) The child is not abandoned or orphaned or has not been in
the tenporary custody of one or nore public children services
agencies or private child placing agencies for twelve or nore
nont hs of a consecutive twenty-two nonth period ending on or after
March 18, 1999, and the child cannot be placed with either of the
child s parents within a reasonable tinme or should not be placed

with the child' s parents.
(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of the

child who are able to take pernmanent cust ody.

(d) The child has been in the tenporary custody of one or
nore public children services agencies or private child placing
agencies for twelve or nore nonths of a consecutive twenty-two

nont h period ending on or after March 18, 1999.

For the purposes of division (B)(1) of this section, a child
shall be considered to have entered the tenporary custody of an
agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from hone.

(2) Wth respect to a notion nmade pursuant to division (D)(2)
of section 2151.413 of the Revised Code, the court shall grant
permanent custody of the child to the novant if the court
determ nes in accordance with division (E) of this section that
the child cannot be placed with one of the child' s parents within

a reasonable time or should not be placed with either parent and
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determnes in accordance with division (D) of this section that

permanent custody is in the child' s best interest.

(O In making the deterninations required by this section or
division (A)(4) of section 2151.353 of the Revised Code, a court
shall not consider the effect the granting of permanent custody to
the agency woul d have upon any parent of the child. A witten
report of the guardian ad litemof the child shall be submitted to
the court prior to or at the tinme of the hearing held pursuant to
division (A of this section or section 2151.35 of the Revised

Code but shall not be subm tted under oath.

If the court grants permanent custody of a child to a novant
under this division, the court, upon the request of any party,
shall file a witten opinion setting forth its findings of fact
and conclusions of lawin relation to the proceedi ng. The court
shall not deny an agency's notion for pernmanent custody solely
because the agency failed to i npl enent any particul ar aspect of

the child' s case plan.

(D)(1) I'n determning the best interest of a child at a
hearing held pursuant to division (A) of this section or for the
pur poses of division (A)(4) or (5) of section 2151.353 or division
(C of section 2151.415 of the Revised Code, the court shal
consider all relevant factors, including, but not limted to, the

fol | owi ng:

H-(a) The interaction and interrelationship of the child
with the child' s parents, siblings, relatives, foster caregivers
and out - of -honme providers, and any other person who nmay

significantly affect the child;

2-(b) The wishes of the child, as expressed directly by the
child or through the child's guardian ad litem wth due regard
for the maturity of the child;

33(c) The custodial history of the child, including whether
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the child has been in the tenporary custody of one or nore public
children services agencies or private child placing agencies for
twel ve or nore nonths of a consecutive twenty-two nonth period
ending on or after March 18, 1999;

4-(d) The child' s need for a legally secure permanent
pl acenent and whether that type of placenent can be achieved

W t hout a grant of permanent custody to the agency;

53(e) Wiether any of the factors in divisions (E)(7) to (11)

of this section apply in relation to the parents and chil d.

For the purposes of this division (D)(1) of this section, a

child shall be considered to have entered the tenporary custody of

an agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the renoval of the child from hone.

(2) If all of the follow ng apply. permanent custody is in

the best interest of the child and the court shall commt the

child to the pernanent custody of a public children services

agency or private child placing agency:

(a) The court deternines by clear and convincing evidence

that one or nore of the factors in division (E) of this section

exi st and the child cannot be placed with one of the child's

parents within a reasonable tine or should not be placed with

ei t her parent.

(b) The child has been in an agency's custody for two years

or longer, and no |longer qualifies for tenporary custody pursuant

to division (D) of section 2151.415 of the Revi sed Code.

(c) The child does not neet the requirenents for a pl anned

permanent living arrangenent pursuant to division (A)(5) of
section 2151. 353 of the Revised Code.

(d) Prior to the dispositional hearindg, no relative or other
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i nterested person has filed, or has been identified in, a notion

for legal custody of the child.

(E) I'n determining at a hearing held pursuant to division (A
of this section or for the purposes of division (A)(4) of section
2151. 353 of the Revised Code whether a child cannot be placed with
either parent within a reasonable period of time or should not be
pl aced with the parents, the court shall consider all relevant
evidence. If the court determ nes, by clear and convincing
evi dence, at a hearing held pursuant to division (A of this
section or for the purposes of division (A (4) of section 2151. 353
of the Revised Code that one or nore of the followi ng exist as to
each of the child' s parents, the court shall enter a finding that
the child cannot be placed with either parent within a reasonable

time or should not be placed with either parent:

(1) Follow ng the placenent of the child outside the child's
hone and notwi t hst andi ng reasonabl e case pl anning and diligent
efforts by the agency to assist the parents to renmedy the problens
that initially caused the child to be placed outside the hone, the
parent has failed continuously and repeatedly to substantially
renedy the conditions causing the child to be placed outside the
child' s home. In determ ning whether the parents have
substantially renedi ed those conditions, the court shall consider
parental utilization of nedical, psychiatric, psychol ogical, and
ot her social and rehabilitative services and material resources
that were made available to the parents for the purpose of
changi ng parental conduct to allow themto resunme and maintain

parental duties.

(2) Chronic nmental illness, chronic enotional illness, nental
retardation, physical disability, or chem cal dependency of the
parent that is so severe that it makes the parent unable to
provi de an adequate pernanent home for the child at the present

time and, as anticipated, within one year after the court holds
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the hearing pursuant to division (A of this section or for the
pur poses of division (A)(4) of section 2151.353 of the Revised
Code;

(3) The parent conmitted any abuse as described in section
2151. 031 of the Revised Code against the child, caused the child
to suffer any neglect as described in section 2151.03 of the
Revi sed Code, or allowed the child to suffer any negl ect as
described in section 2151.03 of the Revised Code between the date
that the original conplaint alleging abuse or neglect was filed

and the date of the filing of the notion for pernmanent custody;

(4) The parent has denonstrated a | ack of commitnent toward
the child by failing to regularly support, visit, or comunicate
with the child when able to do so, or by other actions showi ng an

unwi | i ngness to provi de an adequate permanent home for the child;

(5) The parent is incarcerated for an offense comitted

against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to an
of fense under division (A or (C of section 2919.22 or under
section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905. 03,
2905. 04, 2905.05, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 24,
2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, or 3716.11 of the
Revi sed Code and the child or a sibling of the child was a victim
of the offense or the parent has been convicted of or pleaded
guilty to an offense under section 2903.04 of the Revised Code, a
sibling of the child was the victimof the offense, and the parent
who commtted the offense poses an ongoi ng danger to the child or

a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to one

of the foll ow ng:
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(a) An offense under section 2903.01, 2903.02, or 2903.03 of
the Revised Code or under an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi val ent to an of fense described in those sections and the
victimof the offense was a sibling of the child or the victimwas
another child who lived in the parent's household at the tinme of

t he of f ense;

(b) An offense under section 2903.11, 2903.12, or 2903. 13 of
the Revised Code or under an existing or fornmer |law of this state,
any other state, or the United States that is substantially
equi val ent to an of fense described in those sections and the
victimof the offense is the child, a sibling of the child, or
another child who lived in the parent's household at the tinme of

t he of f ense;

(c) An offense under division (B)(2) of section 2919.22 of
the Revised Code or under an existing or fornmer |law of this state,
any other state, or the United States that is substantially
equi valent to the offense described in that section and the child,
a sibling of the child, or another child who lived in the parent's

household at the tine of the offense is the victimof the offense;

(d) An offense under section 2907.02, 2907.03, 2907. 04,
2907. 05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in those
sections and the victimof the offense is the child, a sibling of
the child, or another child who lived in the parent's household at

the tine of the offense;

(e) A conspiracy or attenpt to conmt, or conplicity in
committing, an offense described in division (E)(7)(a) or (d) of

this section.

(8) The parent has repeatedly w thheld nedical treatnment or
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food fromthe child when the parent has the neans to provide the
treatment or food, and, in the case of withheld nedical treatnent,
the parent withheld it for a purpose other than to treat the

physi cal or mental illness or defect of the child by spiritua
means through prayer alone in accordance with the tenets of a

recogni zed religi ous body.

(9) The parent has placed the child at substantial risk of
harmtwo or nore tines due to al cohol or drug abuse and has
rejected treatnment two or nore times or refused to participate in
further treatnent two or nore tines after a case plan issued
pursuant to section 2151.412 of the Revised Code requiring
treatment of the parent was journalized as part of a dispositiona
order issued with respect to the child or an order was issued by

any other court requiring treatnent of the parent.
(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily
termnated with respect to a sibling of the child pursuant to this
section or section 2151. 353 or 2151. 415 of the Revi sed Code wth
respeect—toa-siblingof the ehild, or under an existing or forner

|law of this state, any other state, or the United States that is

substantially equivalent, and the parent has failed to provide

cl ear _and convincing evidence to prove that, notw thstanding the

prior termnation, the parent can provide a legally secure

per manent pl acenent and adequate care for the health, welfare, and

safety of the child.

(12) The parent is incarcerated at the time of the filing of
the nmotion for permanent custody or the dispositional hearing of
the child and will not be available to care for the child for at
| east eighteen nonths after the filing of the notion for permanent

custody or the dispositional hearing.

(13) The parent is repeatedly incarcerated, and the repeated
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i ncarceration prevents the parent fromproviding care for the
child.

(14) The parent for any reason is unwilling to provide food,
clothing, shelter, and other basic necessities for the child or to
prevent the child fromsuffering physical, enotional, or sexua

abuse or physical, enotional, or nental neglect.

(15) The parent has commtted abuse as described in section
2151. 031 of the Revised Code against the child or caused or
all owed the child to suffer neglect as described in section
2151. 03 of the Revised Code, and the court determi nes that the
seriousness, nature, or |ikelihood of recurrence of the abuse or
negl ect nmakes the child' s placenent with the child' s parent a

threat to the child' s safety.
(16) Any other factor the court considers rel evant.

(F) The parents of a child for whomthe court has issued an
order granting pernmanent custody pursuant to this section, upon
the issuance of the order, cease to be parties to the action. This
division is not intended to elimnate or restrict any right of the
parents to appeal the granting of permanent custody of their child

to a nmovant pursuant to this section

Sec. 2151.415. (A) Except for cases in which a notion for
per manent custody described in division (D)(1) of section 2151.413
of the Revised Code is required to be nade, a public children
servi ces agency or private child placing agency that has been
given tenporary custody of a child pursuant to section 2151. 353 of
the Revised Code, not later than thirty days prior to the earlier
of the date for the termi nation of the custody order pursuant to
division (H-(Q of section 2151.353 of the Revised Code or the
date set at the dispositional hearing for the hearing to be held
pursuant to this section, shall file a notion with the court that

i ssued the order of disposition requesting that any of the
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foll owing orders of disposition of the child be issued by the

court:

(1) An order that the child be returned hone and the custody
of the child's parents, guardian, or custodian wi thout any

restrictions;
(2) An order for protective supervision

(3) An order that the child be placed in the | egal custody of

a relative or other interested individual;

(4) An order permanently terminating the parental rights of

the child's parents;

(5) An order that the child be placed in a planned permanent

l'iving arrangenent;

(6) In accordance with division (D) of this section, an order

for the extension of tenporary custody.

(B) Upon the filing of a notion pursuant to division (A of
this section, the court shall hold a dispositional hearing on the
date set at the dispositional hearing held pursuant to section
2151. 35 of the Revised Code, with notice to all parties to the
action in accordance with the Juvenile Rules. After the
di spositional hearing or at a date after the dispositional hearing
that is not later than one year after the earlier of the date on
which the conplaint in the case was filed or the child was first
pl aced into shelter care, the court, in accordance with the best
interest of the child as supported by the evidence presented at
the dispositional hearing, shall issue an order of disposition as
set forth in division (A) of this section, except that all orders
for permanent custody shall be made in accordance with sections
2151.413 and 2151. 414 of the Revised Code. In issuing an order of
di sposition under this section, the court shall conply with
section 2151.42 of the Revised Code.
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(O (1) If an agency pursuant to division (A of this section
requests the court to place a child into a planned permanent
living arrangenent, the agency shall present evidence to indicate
why a planned permanent |iving arrangenent is appropriate for the
child, including, but not linmted to, evidence that the agency has
tried or considered all other possible dispositions for the child.
A court shall not place a child in a planned permanent |iving
arrangement, unless it finds, by clear and convi nci ng evi dence,
that a planned permanent living arrangenent is in the best

interest of the child and that one of the foll owi ng exists:

(a) The child, because of physical, nental, or psychol ogi cal
probl ens or needs, is unable to function in a famly-like setting

and nust renmain in residential or institutional care.

(b) The parents of the child have significant physical
mental, or psychol ogical problens and are unable to care for the
child because of those problens, adoption is not in the best
interest of the child, as determi ned in accordance wi th division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

relative;

(c) The child is sixteen years of age or ol der, has been
counsel ed on the pernmanent placenent options available, is
unwi |l ling to accept or unable to adapt to a pernanent pl acenent,

and is in an agency program preparing for independent |iving.

(2) If the court issues an order placing a child in a planned

per manent |iving arrangenment, both of the follow ng apply:

(a) The court shall issue a finding of fact setting forth the

reasons for its finding;

(b) The agency may make any appropriate placenent for the
child and shall develop a case plan for the child that is designed

to assist the child in finding a permanent hone outside of the
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hone of the parents.

(D (1) If an agency pursuant to division (A of this section
requests the court to grant an extension of tenporary custody for
a period of up to six nonths, the agency shall include in the
notion an expl anation of the progress on the case plan of the
child and of its expectations of reunifying the child with the
child's famly, or placing the child in a permanent placenent,
within the extension period. The court shall schedule a hearing on
the notion, give notice of its date, tine, and location to al
parties and the guardian ad litemof the child, and at the hearing
consi der the evidence presented by the parties and the guardi an ad
litem The court nmay extend the tenporary custody order of the
child for a period of up to six nmonths, if it determnes at the
hearing, by clear and convincing evidence, that the extension is
in the best interest of the child, there has been significant
progress on the case plan of the child, and there is reasonable
cause to believe that the child will be reunified with one of the
parents or otherw se permanently placed within the period of
extension. In determning whether to extend the tenporary custody
of the child pursuant to this division, the court shall conply
with section 2151.42 of the Revised Code. If the court extends the
tenporary custody of the child pursuant to this division, upon

request it shall issue findings of fact.

(2) Prior to the end of the extension granted pursuant to
division (D) (1) of this section, the agency that received the
extension shall file a notion with the court requesting the
i ssuance of one of the orders of disposition set forth in
divisions (A)(1) to (5 of this section or requesting the court to
extend the temporary custody order of the child for an additional
period of up to six nonths. If the agency requests the issuance of
an order of disposition under divisions (A (1) to (5) of this

section or does not file any notion prior to the expiration of the
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ext ensi on period, the court shall conduct a hearing in accordance
with division (B) of this section and i ssue an appropriate order
of disposition. In issuing an order of disposition, the court

shall comply with section 2151.42 of the Revi sed Code.

If the agency requests an additional extension of up to six
nont hs of the tenporary custody order of the child, the court
shal | schedul e and conduct a hearing in the nanner set forth in
division (D)(1) of this section. The court may extend the
tenporary custody order of the child for an additional period of
up to six nonths if it deternmines at the hearing, by clear and
convi nci ng evidence, that the additional extension is in the best
interest of the child, there has been substantial additional
progress since the original extension of tenporary custody in the
case plan of the child, there has been substantial additiona
progress since the original extension of tenporary custody toward
reunifying the child with one of the parents or otherw se
permanently placing the child, and there is reasonable cause to
believe that the child will be reunified with one of the parents
or otherwi se placed in a permanent setting before the expiration
of the additional extension period. In determ ning whether to
grant an additional extension, the court shall conply with section
2151.42 of the Revised Code. If the court extends the tenporary
custody of the child for an additional period pursuant to this

di vi sion, upon request it shall issue findings of fact.

(3) Prior to the end of the extension of a tenporary custody
order granted pursuant to division (D)(2) of this section, the
agency that received the extension shall file a notion with the
court requesting the issuance of one of the orders of disposition
set forth in divisions (A)(1) to (5) of this section. Upon the
filing of the notion by the agency or, if the agency does not file
the nmotion prior to the expiration of the extension period, upon

its own notion, the court, prior to the expiration of the
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ext ensi on period, shall conduct a hearing in accordance with
division (B) of this section and issue an appropriate order of
di sposition. In issuing an order of disposition, the court shal

comply with section 2151.42 of the Revised Code.

(4) No court shall grant an agency nore than two extensions
of tenporary custody pursuant to division (D) of this section and

the court shall not order an existing tenporary custody order to

conti nue beyond two vears after the date on which the conpl aint

was filed or the child was first placed into shelter care,

whi chever date is earlier, regardl ess of whether any extensions

have been previously ordered pursuant to division (D) of this

section.

(E) After the issuance of an order pursuant to division (B)
of this section, the court shall retain jurisdiction over the
child until the child attains the age of eighteen if the child is
not nentally retarded, devel opnmentally disabled, or physically
impaired, the child attains the age of twenty-one if the child is
mental |y retarded, devel opnentally disabled, or physically
impaired, or the child is adopted and a final decree of adoption
is issued, unless the court's jurisdiction over the child is
extended pursuant to division (E) of section 2151.353 of the
Revi sed Code.

(F) The court, on its own notion or the notion of the agency
or person with legal custody of the child, the child' s guardian ad
litem or any other party to the action, may conduct a hearing
with notice to all parties to determ ne whether any order issued
pursuant to this section should be nodified or term nated or
whet her any other dispositional order set forth in divisions
(A (1) to (5 of this section should be issued. After the hearing
and consideration of all the evidence presented, the court, in
accordance with the best interest of the child, nay nodify or

term nate any order issued pursuant to this section or issue any
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di spositional order set forth in divisions (A)(1) to (5) of this
section. In rendering a decision under this division, the court

shall conply with section 2151.42 of the Revised Code.

(G If the court places a child in a planned permanent |iving
arrangenment with a public children services agency or a private
child placing agency pursuant to this section, the agency with
which the child is placed in a planned pernmanent |iving
arrangement shall not renmove the child fromthe residential
pl acement in which the child is originally placed pursuant to the
case plan for the child or in which the child is placed with court
approval pursuant to this division, unless the court and the
guardian ad litemare given notice of the intended renoval and the
court issues an order approving the renmoval or unless the renoval
is necessary to protect the child from physical or enotional harm
and the agency gives the court notice of the renoval and of the
reasons why the renoval is necessary to protect the child from
physical or enotional harmimediately after the renoval of the

child fromthe prior setting.

(H If the hearing held under this section takes the place of
an adm nistrative review that otherw se would have been hel d under
section 2151.416 of the Revised Code, the court at the hearing
hel d under this section shall do all of the following in addition

to any other requirements of this section:

(1) Determine the continued necessity for and the

appropriateness of the child' s placenent;

(2) Determine the extent of conpliance with the child' s case

pl an;

(3) Determ ne the extent of progress that has been nmade
toward alleviating or mtigating the causes necessitating the

child' s placenent in foster care;

(4) Project a likely date by which the child may be returned
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to the child' s hone or placed for adoption or |egal guardi anshi p;

(5) Approve the pernmanency plan for the child consistent with
section 2151.417 of the Revised Code.

Sec. 3107.033. Not later than January 1, 20608 2009, the
director of job and famly services shall adopt rules in
accordance with Chapter 119. of the Revised Code specifying both

of the follow ng:

(A) The manner in which a honme study is to be conducted and
the infornmation and docunents to be included in a honme study
report, which shall include, pursuant to section 3107.034 of the
Revi sed Code, a sumary report of a search of the uniform
statew de automated child welfare information system established

in section 5101.13 of the Revi sed Code-. The director shall ensure

that rul es adopted under this section align the hone study

content, tine period. and process with any foster care hone study

content, tine period, and process required by rul es adopted under
section 5103.03 of the Revised Code.

(B) A procedure under which a person whose application for
adoption has been denied as a result of a search of the uniform
statew de automated child welfare information system established
in section 5101.13 of the Revised Code as part of the hone study
may appeal the denial to the agency that enployed the assessor who

filed the report.

Sec. 3107.055. (A) Notwithstandi ng section 3107.01 of the
Revi sed Code, as used in this section, "agency" does not include a

public children services agency.

(B) An agency or attorney, whichever arranges a mnor's
adoption, shall file with the court a prelimnary estinmate
accounting not later than the tinme the adoption petition for the

mnor is filed with the court. The agency or attorney, whichever
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arranges the adoption, also shall file a final accounting with the
court before a final decree of adoption is issued or an
interlocutory order of adoption is finalized for the nminor. The
agency or attorney shall conplete and file accountings in a manner

acceptable to the court.

An accounting shall specify all disbursenents of anything of
value the petitioner, a person on the petitioner's behalf, and the
agency or attorney nmade and has agreed to nake in connection wth
the mnor's pernmanent surrender under division (B) of section
5103. 15 of the Revised Code, placenent under section 5103.16 of
the Revi sed Code, and adoption under this chapter. The agency or
attorney shall include in an accounting an item zation of each
expense listed in division (C) of this section. The item zation of
the expenses specified in divisions (Q(3) and (4) of this section
shal | show the anpbunt the agency or attorney charged or is going
to charge for the services and the actual cost to the agency or
attorney of providing the services. An accounting shall indicate
whet her any expenses listed in division (C) of this section do not
apply to the adoption proceeding for which the accounting is
filed.

The agency or attorney shall include with a prelimnnary
estimate accounting and a final accounting a witten statenent
signed by the petitioner that the petitioner has reviewed the

accounting and attests to its accuracy.

(C No petitioner, person acting on a petitioner's behalf, or
agency or attorney shall nake or agree to nake any di sbursenents
in connection with the m nor's permanent surrender, placenent, or

adoption other than for the foll ow ng:

(1) Physician expenses incurred on behalf of the birth nother
or minor in connection with prenatal care, delivery, and

confinement prior to or following the mnor's birth;
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(2) Hospital or other nedical facility expenses incurred on 852
behal f of the birth nother or minor in connection with the mnor's 853
birth; 854

(3) Expenses charged by the attorney arrangi hg the adoption 855
for providing |legal services in connection with the placenment and 856
adoption, including expenses incurred by the attorney pursuant to 857
sections 3107.031, 3107.032, 3107.081, 3107.082, 3107.09, 858
3107. 101, and 3107.12 of the Revi sed Code; 859

(4) Expenses charged by the agency arrangi ng the adoption for 860
provi ding services in connection with the permanent surrender and 861
adoption, including the agency's application fee and the expenses 862
i ncurred by the agency pursuant to sections 3107.031, 3107.032, 863
3107. 09, 3107.101, 3107.12, 5103.151, and 5103.152 of the Revised 864
Code; 865

(5) Tenporary costs of routine maintenance and nedi cal care 866
for a minor required under section 5103.16 of the Revised Code if 867
the person seeking to adopt the m nor refuses to accept placenent 868
of the mnor; 869

(6) Guardian ad litemfees incurred on behalf of the minor in 870
any court proceedings; 871

(7) Foster care expenses incurred in connection with any 872
tenporary care and mai ntenance of the mnor; 873

(8) Court expenses incurred in connection with the ninor's 874
per manent surrender, placenment, and adoption,_ 875

(9) Living expenses not exceeding three thousand dollars for 876
the birth nother that are incurred during pregnancy through the 877
sixtieth day after the date the mnor is born and paid by the 878
petitioner to the birth nother through the attorney or agency 879
arrangi ng the mnor's adoption. 880

(D) If a court determnes froman accounting that an anmpunt 881
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that is going to be disbursed for an expense listed in division
(O of this section is unreasonable, the court may order a
reduction in the amobunt to be disbursed. If a court determ nes
froman accounting that an unreasonabl e anpbunt was di sbursed for
an expense listed in division (C) of this section, the court nay
order the person who received the di sbursenent to refund to the

person who nmade the di sbursenent an anmount the court orders.

If a court determines froman accounting that a disbursenent
for an expense not pernmitted by division (C of this sectionis
going to be nade, the court may issue an injunction prohibiting
the disbursenment. If a court determ nes froman accounting that a
di sbursenent for an expense not permtted by division (C) of this

section was made, the court may order the person who received the

di sbursenent to return it to the person who nmade the di sbursenent.

If a court determines that a final accounting does not
completely report all the disbursenents that are going to be nade
or have been made in connection with the mnor's pernanent
surrender, placenent, and adoption, the court shall order the
agency or attorney to file with the court an accounting that

completely reports all such disbursenents.

The agency or attorney shall file the final accounting with
the court not later than ten days prior to the date schedul ed for
the final hearing on the adoption. The court nay not issue a final
decree of adoption or finalize an interlocutory order of adoption
of a minor until at |east ten days after the agency or attorney

files the final accounting.

(E) This section does not apply to an adoption by a
st epparent whose spouse is a biological or adoptive parent of the

m nor .

Sec. 3107.06. Unless consent is not required under section

3107. 07 of the Revised Code, a petition to adopt a mnminor nmay be
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granted only if witten consent to the adoption has been executed

by all of the follow ng:
(A) The nother of the mnor;
(B) The father of the minor, if any of the follow ng apply:

(1) The m nor was conceived or born while the father was

married to the nother
(2) The minor is his child by adoption;

(3) Prior to the date the petition was filed, it was
determ ned by a court proceedi ng pursuant to sections 3111.01 to
3111.18 of the Revised Code, a court proceeding in another state,
an adm nistrative proceedi ng pursuant to sections 3111.38 to

3111. 54 of the Revised Code, or an administrative proceeding in

another state that he has a parent and child relationship with the

m nor ;
(4) He acknowl edged paternity of the child and that

acknowl edgnent has becone final pursuant to section 2151. 232,
3111. 25, or 3111.821 of the Revised Code.

(C The putative father of the mnor

(D) Any person or agency having permanent custody of the
nm nor or authorized by court order to consent;
(E) Thej | I I e cdiot | :
I : _ I . . I
. : hori | by I I
adoption-
= The minor, if nore than twelve years of age, unless the

court, finding that it is in the best interest of the m nor

determnes that the mnor's consent is not required.

Sec. 3107.07. Consent to adoption is not required of any of
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the foll ow ng: 941
(A) A parent of a minor, when it is alleged in the adoption 942
petition and the court finds after proper service of notice and 943
hearing, that the parent has failed without justifiable cause to 944
do either of the following as required by |law or judicial decree 945
for a period of at |least one year immediately preceding either the 946
filing of the adoption petition or the placenent of the mnor in 947
the honme of the petitioner: 948
(1) Reqgularly comrunicate with the m nor er—to—provide; 949

(2) Significantly provide for the maintenance and support of 950

951

952

953

954

(B) The putative father of a mnor if either of the follow ng 955

appl i es: 956
(1) The putative father fails to register as the ninor's 957
putative father with the putative father registry established 958
under section 3107.062 of the Revised Code not later than thirty 959
days after the minor's birth; 960
(2) The court finds, after proper service of notice and 961
hearing, that any of the following are the case: 962
(a) The putative father is not the father of the mnor; 963

(b) The putative father has willfully abandoned or failed to 964

care for and support the ninor; 965
(c) The putative father has willfully abandoned the nother of 966

the m nor during her pregnancy and up to the tine of her surrender 967
of the mnor, or the mnor's placenent in the honme of the 968
petitioner, whichever occurs first. 969

(C) Except as provided in section 3107.071 of the Revised 970
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Code, a parent who has entered into a voluntary permanent custody
surrender agreenment under division (B) of section 5103.15 of the
Revi sed Code;

(D) A parent whose parental rights have been term nated by

order of a juvenile court under Chapter 2151. of the Revised Code;

(E) A parent who is married to the petitioner and supports

t he adopti on;

(F) The father, or putative father, of a minor if the mnor
is conceived as the result of the conmm ssion of rape by the father
or putative father and the father or putative father is convicted
of or pleads guilty to the conmission of that offense. As used in
this division, "rape" nmeans a violation of section 2907.02 of the

Revi sed Code or a simlar |aw of another state.

(G A legal guardian or guardian ad |item of a parent
judicially declared inconpetent in a separate court proceedi ng who
has failed to respond in witing to a request for consent, for a
period of thirty days, or who, after exanination of the witten
reasons for withholding consent, is found by the court to be

wi t hhol di ng consent unreasonabl y;

(H Any legal guardian or |awful custodian of the person to
be adopted, other than a parent, who has failed to respond in
witing to a request for consent, for a period of thirty days, or
who, after examination of the witten reasons for w thhol ding
consent, is found by the court to be wi thhol ding consent

unr easonabl y;

(1) The spouse of the person to be adopted, if the failure of
the spouse to consent to the adoption is found by the court to be
by reason of prol onged unexpl ai ned absence, unavailability,

i ncapacity, or circunstances that make it inpossible or
unreasonably difficult to obtain the consent or refusal of the

Spouse;
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(J) Any parent, |legal guardian, or other lawful custodian in
a foreign country, if the person to be adopted has been rel eased
for adoption pursuant to the laws of the country in which the
person resides and the rel ease of such person is in a formthat
satisfies the requirenents of the inmm gration and naturalization
service of the United States departnent of justice for purposes of
immgration to the United States pursuant to section 101(b)(1)(F)
of the "Imrigration and Nationality Act," 75 Stat. 650 (1961), 8
U S C 1101(b)(1)(F), as anmended or reenacted.

(K) Except as provided in divisions (G and (H) of this
section, a juvenile court, agency, or person given notice of the
petition pursuant to division (A)(1) of section 3107.11 of the
Revi sed Code that fails to file an objection to the petition
within fourteen days after proof is filed pursuant to division (B)

of that section that the notice was given

(L) Any guardian, custodian, or other party who has tenporary
custody of the child.

Sec. 3107.101. (A) Not later than seven days after a minor to
be adopted is placed in a prospective adoptive hone pursuant to
section 5103.16 of the Revised Code, the assessor providing
pl acenent or post placenent services in the prospective adoptive
home shal | eenduet—a begin nonthly prospective adoptive hone wisit
visits in that hone, every—thirty days— until the court issues a

final decree of adoption. During the prospective adoptive hone

visits, the assessor shall evaluate the progression of the

pl acenment in the prospective adoptive hone. The assessor shall
include the evaluation in the prefinalization assessnent required
under section 3107.12 of the Revised Code.

(B) During the prospective home visit required under division
(A) of this section, the assessor shall nake face-to-face contact

with the prospective adoptive parent and the ninor to be adopted.

Page 34

1002
1003
1004
1005
1006
1007
1008
1009
1010

1011
1012
1013
1014
1015
1016

1017
1018

1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029

1030
1031
1032



Sub. H. B. No. 7
As Passed by the House

The assessor shall make contact, as prescribed by rul e under
division (C) of this section, with all other children or adults

residing in the prospective adoptive hone.

(C The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code necessary for

the inplenentati on and execution of this section.

(D) This section does not apply to an adoption by a
st epparent whose spouse is a biological or adoptive parent of the

nm nor to be adopted.

Sec. 3107.14. (A The petitioner and the person sought to be
adopt ed shall appear at the hearing on the petition, unless the

presence of either is excused by the court for good cause shown.

(B) The court may continue the hearing fromtine to tinme to
permit further observation, investigation, or consideration of any
facts or circunstances affecting the granting of the petition, and

may examine the petitioners separate and apart from each other.

(O If, at the conclusion of the hearing, the court finds
that the required consents have been obtained or excused and t hat
the adoption is in the best interest of the person sought to be
adopted as supported by the evidence, it may issue, subject to
division (C (1) of section 2151.86, section 3107.064, and division
(E) of section 3107.09 of the Revised Code, and any ot her
limtations specified in this chapter, a final decree of adoption
or an interlocutory order of adoption, which by its own terns
automatically becones a final decree of adoption on a date
specified in the order, which, except as provided in division (B)
of section 3107.13 of the Revised Code, shall not be |ess than six
nmont hs or nore than one year fromthe date ef—issuance—-ofthe

order the person to be adopted is placed in the petitioner's home,

unl ess sooner vacated by the court for good cause shown. In

det erm ni ng whether the adoption is in the best interest of the
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person sought to be adopted, the court shall not consider the age
of the petitioner if the petitioner is old enough to adopt as
provi ded by section 3107.03 of the Revised Code.

In an interlocutory order of adoption, the court shal
provide for observation, investigation, and a further report on

t he adoptive hone during the interlocutory period.

(D) If the requirenents for a decree under division (C of
this section have not been satisfied or the court vacates an
interlocutory order of adoption, or if the court finds that a
person sought to be adopted was placed in the hone of the
petitioner in violation of law, the court shall disniss the
petition and may deternine the agency or person to have tenporary
or permanent custody of the person, which may include the agency
or person that had custody prior to the filing of the petition or
the petitioner, if the court finds it is in the best interest of
the person as supported by the evidence, or if the person is a
nmnor, the court nay certify the case to the juvenile court of the
county where the minor is then residing for appropriate action and

di sposi tion.

(E) The issuance of a final decree or interlocutory order of
adoption for an adult adoption under division (A)(4) of section
3107. 02 of the Revised Code shall not disqualify that adult for
servi ces under section 2151.82 or 2151.83 of the Revised Code.

Sec. 3107.66. (A) As used in this section:

(1) "Adopted person” includes both an "adopted person” as
defined in section 3107.39 of the Revised Code and an "adopted

person” as defined in section 3107.45 of the Revised Code.

(2) "Adoptive parent"” means a person who adopted an adopted

per son.

(3) "Birth parent" neans the biol ogical parent of an adopted
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per son.

(4) "Birth sibling" nmeans a biol ogical sibling of an adopted

per son.

(5) "Nonidentifying information" nmeans information that is

not identifving information as defined in section 3107.01 of the
Revi sed Code.

(B) An adopted person age ei ghteen or ol der, an adoptive
parent of an adopted person under age ei ghteen, or an adoptive
famly nenber of a deceased adopted person nay subnmit a witten
request to the agency or attorney who arranged the adopted
person's adoption, or the probate court that finalized the adopted
person's adoption, for the agency, attorney, or court to provide
the adopted person, adoptive parent, or adoptive famly nmenber
i nformati on about the adopted person's birth parent or birth
sibling contained in the agency's, attorney's, or court's adoption
records that is nonidentifying informati on. Except as provided in
division (C) of this section, the agency, attorney, or court shal
provi de the adopted person, adoptive parent, or adoptive fanily
menber the information sought within a reasonabl e anmount of tine.
The agency, attorney, or court may charge a reasonable fee for

provi ding the informtion.

A birth parent of an adopted person eighteen years of age or

older, a birth sibling age eighteen or older, or a birth famly
nenber of a deceased birth parent nay subnmit a witten request to
the agency or attorney who arranged the adopted person's adoption,
or the probate court that finalized the adoption, for the agency,
attorney, or court to provide the birth parent, birth sibling, or
birth fam |y nenber information about the adopted person or
adoptive parent contained in the agency's, attorney's, or court's
adoption records that is nonidentifying information. Except as
provided in division (C of this section, the agency, attorney, or

court shall provide the birth parent, birth sibling, or birth
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famly nenber the information sought within a reasonabl e anount of
time. The agency, attorney, or court may charge a reasonable fee

for providing the informtion.

(C An agency or attorney that has pernmanently ceased to
arrange adoptions is not subject to division (B) of this section.
If the adoption records of such an agency or attorney are held by
a probate court, person, or other governmental entity pursuant to
section 3107.67 of the Revised Code, the adopted person, adoptive
parent, adoptive fanily nmenber, birth parent, birth sibling, or
birth famly nmenber may submit the witten request that otherwi se
woul d be subnmitted to the agency or attorney under division (B) of
this section to the court, person, or other governnmental entity
that holds the records. On receipt of the request, the court,
person, or other governnental entity shall provide the information
that the agency or attorney woul d have been required to provide
within a reasonabl e amount of tinme. The court, person, or other
governnental entity may charge a reasonable fee for providing the

i nformati on.

(D) Prior to providing nonidentifying information pursuant to
division (B) or (C of this section, the person or governnenta
entity providing the infornation shall review the record to ensure
that all identifying infornmati on about any person contained in the

record i s del eted.

Sec. 3313.6011. (A) As used in this section, "sexua
activity" has the sanme neaning as in section 2907.01 of the
Revi sed Code.

(B) Instruction in venereal disease education pursuant to
division (A (5)(c) of section 3313.60 of the Revised Code shal
enphasi ze that abstinence from sexual activity is the only
protection that is one hundred per cent effective agai nst unwant ed

pregnancy, sexually transmtted di sease, and the sexua
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transm ssion of a virus that causes acquired i munodefi ci ency

syndr one.

(O In adopting m ninmm standards under section 3301. 07 of
the Revised Code, the state board of education shall require
course material and instruction in venereal disease education
courses taught pursuant to division (A)(5)(c) of section 3313.60

of the Revised Code to do all of the follow ng:

(1) Stress that students should abstain from sexual activity

until after marriage;

(2) Teach the potential physical, psychol ogical, enotional,
and social side effects of participating in sexual activity

out si de of marri age;

(3) Teach that conceiving children out of wedlock is likely
to have harnful consequences for the child, the child s parents,

and soci ety;

(4) Stress that sexually transmtted di seases are serious

possi bl e hazards of sexual activity;

(5) Advise students of the |laws pertaining to financial

responsibility of parents to children born in and out of wedl ock;

(6) Advise students of the circunstances under which it is
crimnal to have sexual contact with a person under the age of

si xteen pursuant to section 2907.04 of the Revised Code_

(7) Enphasi ze adoption as an option for unintended

pr egnanci es.

(D) Any nodel education program for health education the
state board of education adopts shall conformto the requirements

of this section.

(E) On and after March 18, 1999, and notw t hstandi ng section
3302. 07 of the Revised Code, the superintendent of public

i nstruction shall not approve, pursuant to section 3302.07 of the

Page 39

1157
1158

1159
1160
1161
1162
1163

1164
1165

1166
1167
1168

1169
1170
1171

1172
1173

1174
1175

1176
1177
1178

1179
1180

1181
1182
1183

1184
1185
1186



Sub. H. B. No. 7
As Passed by the House

Revi sed Code, any wai ver of any requirenent of this section or of
any rul e adopted by the state board of education pursuant to this

section.

Sec. 3317.024. In addition to the noneys paid to eligible
school districts pursuant to section 3317.022 of the Revi sed Code,
noneys appropriated for the education progranms in divisions (A) to
(), (K, (L), and (N) of this section shall be distributed to
school districts nmeeting the requirenents of section 3317.01 of
the Revised Code; in the case of divisions (G and (L) of this
section, to educational service centers as provided in section
3317.11 of the Revised Code; in the case of divisions (D) and (J)
of this section, to county M/ DD boards; in the case of division
(N) of this section, to joint vocational school districts; in the
case of division (H of this section, to cooperative education
school districts; and in the case of division (M of this section,
to the institutions defined under section 3317.082 of the Revised
Code providing el enentary or secondary education prograns to
children other than children receiving special education under
section 3323.091 of the Revised Code. The follow ng shall be
di stributed nonthly, quarterly, or annually as may be deterni ned

by the state board of education

(A) An anount for each island school district and each joint
state school district for the operation of each high school and
each el enentary school maintained within such district and for
capital inmprovenments for such schools. Such amounts shall be
determ ned on the basis of standards adopted by the state board of

educati on.

(B) An anpunt for each school district operating classes for
children of mgrant workers who are unable to be in attendance in
an Chio school during the entire regular school year. The anounts

shall be deternined on the basis of standards adopted by the state
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board of education, except that payment shall be nmade only for
subjects regularly offered by the school district providing the

cl asses.

(© An anobunt for each school district w th guidance,
testing, and counseling prograns approved by the state board of
education. The anount shall be determ ned on the basis of

st andards adopted by the state board of education.

(D) An anount for the energency purchase of school buses as
provided for in section 3317.07 of the Revised Code;

(E) An anount for each school district required to pay
tuition for a child in an institution maintained by the departnent
of youth services pursuant to section 3317.082 of the Revised
Code, provided the child was not included in the cal cul ati on of
the district's average daily nmenbership for the precedi ng schoo

year.

(F) An anount for adult basic literacy education for each
district participating in prograns approved by the state board of
education. The anobunt shall be deternined on the basis of

st andards adopted by the state board of educati on.

(G An anount for the approved cost of transporting eligible
pupils with disabilities attending a special education program
approved by the department of education whomit is inpossible or
i mpractical to transport by regular school bus in the course of
regul ar route transportation provided by the district or service
center. No district or service center is eligible to receive a
paynment under this division for the cost of transporting any pupi
whom it transports by regular school bus and who is included in
the district's transportation ADM The state board of education
shal | establish standards and gui delines for use by the departnent
of education in determ ning the approved cost of such

transportation for each district or service center.
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(H) An anount to each school district, including each
cooperative education school district, pursuant to section 3313.81
of the Revised Code to assist in providing free |unches to needy
children and an anmount to assist needy school districts in
pur chasi ng necessary equi pnent for food preparation. The anounts
shall be determ ned on the basis of rules adopted by the state

board of education

(1) An anobunt to each school district, for each pupi
attendi ng a chartered nonpublic elenentary or high school within
the district. The anobunt shall equal the anmpbunt appropriated for
the inplenmentati on of section 3317.06 of the Revised Code divided
by the average daily nenbership in grades kindergarten through
twel ve in nonpublic elenmentary and high schools within the state
as determned during the first full week in Cctober of each schoo

year.

(J) An anount for each county MR/ DD board, distributed on the
basi s of standards adopted by the state board of education, for
the approved cost of transportation required for children
attendi ng speci al education prograns operated by the county MR DD
board under section 3323.09 of the Revised Code;

(K) An anobunt for each school district that establishes a
ment or teacher programthat conplies with rules of the state board
of education. No school district shall be required to establish or
mai ntain such a programin any year unless sufficient funds are

appropriated to cover the district's total costs for the program

(L) An anpunt to each school district or educational service
center for the total nunmber of gifted units approved pursuant to
section 3317.05 of the Revised Code. The anount for each such unit
shall be the sumof the mninmumsalary for the teacher of the
unit, calculated on the basis of the teacher's training | evel and
years of experience pursuant to the salary schedul e prescribed in

the version of section 3317.13 of the Revised Code in effect prior

Page 42

1249
1250
1251
1252
1253
1254
1255

1256
1257
1258
1259
1260
1261
1262
1263

1264
1265
1266
1267
1268

1269
1270
1271
1272
1273

1274
1275
1276
1277
1278
1279
1280



Sub. H. B. No. 7
As Passed by the House

to July 1, 2001, plus fifteen per cent of that mininumsalary

anount, plus two thousand six hundred seventy-eight dollars.

(M An anobunt to each institution defined under section
3317.082 of the Revised Code providing elenentary or secondary
education to children other than children receiving special
educati on under section 3323.091 of the Revised Code. This anount
for any institution in any fiscal year shall equal the total of
all tuition anmounts required to be paid to the institution under
division (A) (1) of section 3317.082 of the Revised Code.

(N) A grant to each school district and joint vocational
school district that operates a "graduation, reality, and
dual -rol e skills" (GRADS) program for pregnant and parenting
students that is approved by the departnent. The anmpunt of the
paynent shall be the district's state share percentage, as defined
in section 3317.022 or 3317.16 of the Revised Code, tines the
GRADS personnel allowance tinmes the full-time-equival ent nunber of
GRADS t eachers approved by the departnent. The CGRADS per sonnel
al l owance is $47,555 in fiscal years 2008 and 2009. The GRADS

program shall include instruction on adoption as an option for

uni nt ended pregnanci es.

The state board of education or any other board of education
or governing board may provide for any resident of a district or
educational service center territory any educational service for
whi ch funds are nmade available to the board by the United States
under the authority of public |law, whether such funds cone
directly or indirectly fromthe United States or any agency or
department thereof or through the state or any agency, departnent,

or political subdivision thereof.

Sec. 5103.03. (A) The director of job and fam |y services
shal | adopt rules as necessary for the adequate and conpetent

managenent of institutions or associations. The director shal
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ensure that foster care hone study rul es adopted under this

section align any hone study content, tine period, and process

with any hone study content, tine period, and process required by

rul es adopted under section 3107.033 of the Revised Code.

(B)(1) Except for facilities under the control of the
department of youth services, places of detention for children
establ i shed and nai ntai ned pursuant to sections 2152.41 to 2152.44
of the Revised Code, and child day-care centers subject to Chapter
5104. of the Revised Code, the departnent of job and fanmily
services every two years shall pass upon the fitness of every
institution and association that receives, or desires to receive

and care for children, or places children in private homes.

(2) Wien the departnment of job and famly services is
satisfied as to the care given such children, and that the
requi renments of the statutes and rul es covering the managenent of
such institutions and associations are being conplied with, it
shall issue to the institution or association a certificate to
that effect. A certificate is valid for two years, unless sooner
revoked by the departnent. Wien determ ning whether an institution
or association neets a particular requirement for certification,
the departnent nay consider the institution or association to have
met the requirenment if the institution or association shows to the
departnent's satisfaction that it has nmet a conparabl e requirenent
to be accredited by a nationally recognized accreditation

organi zati on.

(3) The departnent nmay issue a tenporary certificate valid
for I ess than one year authorizing an institution or association

to operate until mnimmrequirenents have been net.

(4) An institution or association that know ngly makes a
false statenent that is included as a part of certification under
this section is guilty of the offense of falsification under

section 2921. 13 of the Revised Code and the departnent shall not
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certify that institution or association.

(© The departnent may revoke a certificate if it finds that
the institution or association is in violation of law or rule. No
juvenile court shall conmmit a child to an association or
institution that is required to be certified under this section if
its certificate has been revoked or, if after revocation, the date
of reissue is less than fifteen nonths prior to the proposed

conm t nent .

(D) Every two years, on a date specified by the departnent,
each institution or association desiring certification or
recertification shall submit to the departnent a report show ng
its condition, managenent, conpetency to care adequately for the
chil dren who have been or may be conmitted to it or to whomit
provi des care or services, the systemof visitation it enploys for
children placed in private hones, and other information the

depart ment requires.

(E) The departnent shall, not |ess than once each year, send
alist of certified institutions and associations to each juvenile

court and certified association or institution.

(F) No person shall receive children or receive or solicit
nmoney on behal f of such an institution or association not so

certified or whose certificate has been revoked.

(G The director may del egate by rule any duties inposed on
it by this section to inspect and approve famly foster homes and
speci alized foster homes to public children services agencies,

private child placing agencies, or private noncustodi al agencies.

(H If the director of job and fam |y services determ nes
that an institution or association that cares for children is
operating without a certificate, the director nay petition the
court of comon pleas in the county in which the institution or

association is located for an order enjoining its operation. The
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court shall grant injunctive relief upon a showi ng that the

institution or association is operating without a certificate.

(1) If both of the following are the case, the director of
job and famly services nmay petition the court of comon pleas of
any county in which an institution or association that holds a
certificate under this section operates for an order, and the
court nmay issue an order, preventing the institution or
association fromreceiving additional children into its care or an

order renoving children fromits care

(1) The departnent has evidence that the life, health, or
safety of one or nore children in the care of the institution or

association is at inmnent risk

(2) The departnent has issued a proposed adjudication order
pursuant to Chapter 119. of the Revised Code to deny renewal of or

revoke the certificate of the institution or association.

Sec. 5107.30. (A) As used in this section:

(1) "Equival ent of a high school diplonm" and "good cause"
have t he neani ngs established in rules adopted under section
5107. 05 of the Revised Code.

(2) "Participating teen" neans an individual to whomall of

the foll ow ng apply:
(a) The individual is a participant of Chio works first;

(b) The individual is under age eighteen or is age eighteen

and in school and is a natural or adoptive parent or is pregnant;

(c) The individual is subject to the LEAP programs

requirements.

(3) "School" means an educational programthat is designed to
lead to the attainnent of a high school diplona or the equival ent

of a high school diplom
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(B) The director of job and family services may conduct a
programtitled the "LEAP program in accordance with rul es adopted
under section 5107.05 of the Revised Code. The purpose of the LEAP

programis to encourage teens to conplete school. The LEAP program

shall provide information on adoption as an option for unintended

pregnanci es to participating teens.

Every participating teen shall attend school in accordance
with the requirenents governing the LEAP program unl ess the
participating teen shows good cause for not attending school. The
departnent shall provide, in addition to the cash assi stance
payrment provi ded under Chio works first, an incentive paynent, in
an anmount determned by the departnent, to every participating
teen who attends school in accordance with the requirenents
governing the LEAP program In addition to the incentive paynent,
the departnment nay provide other incentives to participating teens
who attend school in accordance with the LEAP progranis
requi rements. The departnment shall reduce the cash assistance
paynment, in an anmount determ ned by the departnment, under Ohio
works first to every participating teen who fails or refuses,

wi t hout good cause, to neet the LEAP program s requirenents.

Every participating teen shall enter into a witten agreenent
with the county departnment of job and family services that

specifies all of the foll ow ng:

(1) The participating teen, to be eligible to receive the
incentive paynent and other incentives, if any, under this

section, nust neet the requirenents of the LEAP program

(2) The incentive paynment and other incentives, if any, wll
be provided if the participating teen neets the requirenents of

t he LEAP program

(3) The participating teen's cash assi stance paynment under

Ohio works first will be reduced if the participating teen fails
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or refuses wi thout good cause to attend school in accordance with

the requirenents governing the LEAP program

(O A minor head of household' s participation in the LEAP
program shall be counted in determning whether a county
departnment of job and family services neets the requirenent of
section 5107.44 of the Revised Code.

(D) Subject to the availability of funds, county departnents
of job and family services shall provide for participating teens
to receive support services the county departnent determ nes to be
necessary for LEAP participation. Support services nay include
publicly funded child care under Chapter 5104. of the Revised

Code, transportation, and other services.

Sec. 5153.122. Each PCSA caseworker hired after January 1,
2007, shall conplete at |east one hundred two hours of in-service
training during the first year of the caseworker's continuous
enpl oynent as a PCSA casewor ker, except that the executive
director of the public children services agency nmay wai ve the
training requirement for a school of social work graduate who
participated in the university partnership program described in
di vision (D) of section 5101. 141 of the Revised Code. The training
shal | consist of courses in recognizing all of the foll ow ng:

(A) Recogni zing, accepting reports of, and preventing child

abuse, neglect, and dependency; assessing

(B) Assessing child safety; assessing

(C) Assessing risks; interviewing

(D) Interview ng persons; +navestigating
(E) Investigating cases; intervening
(F) Intervening; providing

(G Providing services to children and their famlies; the
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(H) The inportance of and need for accurate data; preparation

(1) Preparation for court; paintenance

(J) ©Maintenance of case record information; andother

(K) Oher topics relevant to child abuse, neglect, and
dependency—Fhe—training—shall—alsoinelude coursesin-the;

(L) The | egal duties of PCSA caseworkers to protect the
constitutional and statutory rights of children and famlies from
the initial tinme of contact during investigation through treatnent
that—shal—nelude, including instruction regardi ng parents
rights and the Iimtations that the Fourth Amendnent to the United

States Constitution places upon caseworkers and their

i nvestigations,

(M _ Educating pregnant or parenting persons who are the

subj ects of the caseworker's cases on adoption as an option for

uni nt endend pregnanci es.

After a PCSA caseworker's first year of continuous enpl oynent
as a PCSA caseworker, the caseworker annually shall conplete
thirty-six hours of training in areas relevant to the caseworker's

assi gned duti es.

During the first two years of continuous enpl oynent as a PCSA
casewor ker, each PCSA caseworker shall conplete at |east twelve
hours of training in recognizing the signs of domestic violence
and its relationship to child abuse as established in rules the
director of job and family services shall adopt pursuant to
Chapter 119. of the Revised Code. The twelve hours may be in
addition to the training required during the caseworker's first
year of enployment or part of the training required during the

second year of enpl oynent.

Sec. 5153.123. Each PCSA casewor ker supervisor shall conplete
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at |least sixty hours of in-service training during the first year
of the supervisor's continuous enploynent as a PCSA caseworker
supervisor. The training shall include courses in screening

reports of child abuse, neglect, or dependency, and pronoting the

education of pregnant or parenting persons who are the subjects of

a PCSA caseworker's cases on adoption as an option for unintended

pregnanci es. After a PCSA caseworker supervisor's first year of

conti nuous enploynment as a PCSA casewor ker supervisor, the
supervi sor annually shall conplete thirty hours of training in
areas relevant to the supervisor's assigned duties. During the
first two years of continuous enpl oynent as a PCSA casewor ker
supervi sor, each PCSA caseworker supervisor shall conplete at

| east twelve hours of training in recognizing the signs of
domestic violence and its relationship to child abuse as
established in rules the director of job and famly services shall
adopt pursuant to Chapter 119. of the Revised Code. The twelve
hours may be in addition to the training required during the
supervisor's first year of enploynent or part of the training

requi red during the second year of enploynent.

Section 2. That existing sections 2151. 353, 2151. 361,
2151. 414, 2151.415, 3107.033, 3107.055, 3107.06, 3107.07
3107. 101, 3107.14, 3107.66, 3313.6011, 3317.024, 5103.03, 5107. 30,
5153. 122, and 5153. 123 of the Revised Code are hereby repeal ed.

Section 3. The Director of Job and Family Services shal
establish a Child-Centered Recruitnent Task Force. The Task Force
shall consist of the Director of Job and Fanily Services, adoption
prof essi onal s, and at |east one professional froma public
children services agency, private noncustodial agency, and private
child placing agency. One nenber of the Task Force shall represent
an agency that has created, utilized, or is currently utilizing,

child-centered recruitnment. Menbers of the Task Force shall serve
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wi t hout conpensati on

The Department of Job and Family Services shall provide the

Task Force with neeting space and administrative support.

The Task Force shall conpile all effective procedures,
nodel s, and other relevant information regarding child-centered
recruitnment that public children services agencies, private
noncust odi al agencies, and private child placing agencies
currently using child-centered recruitnment utilize when seeking

adoptive families for children in permanent custody.

After conpiling the procedures, nodels, or other rel evant
informati on, the Task Force shall create a uniformchild-centered
recrui tment nodel based on the information conpiled. The nodel
shal |l include recommendations for finding an adoptive famly for
both of the following: (1) a child who has been in the custody of
a public children services agency for at |east one year and (2) a
child who is nine years of age or older, in the custody of a
public children services agency, and does not have a potenti al
adoptive family identified. Not later than Decenber 1, 2008, the
Task Force shall disseminate the nodel to all public children
servi ces agencies, private noncustodi al agencies, and private
child placing agencies in this state. Upon dissenination of the
uni formchil d-centered recruitnment nodel, the Task Force shall

cease to exi st.
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