As Introduced

127th General Assembly
Regular Session H. B. No. 8
2007-2008

Representative Hagan, R.

A BILL

To amend sections 145.56, 145.82, 145.95, 742.47,
3305. 07, 3307.41, 3309.66, 3309.82, 3309.95, and
5505. 22 and to enact sections 145.572, 742.463,
2907. 151, 3305.11, 3307.372, 3309.672, and
5505. 262 of the Revised Code to provide that a
menber of a state retirenment system on conviction
of a felony conmitted in the course of officia
duties, will forfeit the portion of any state
retirenment benefit that is based on enpl oyer

contri butions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.56, 145.82, 145.95, 742.47,
3305. 07, 3307.41, 3309.66, 3309.82, 3309.95, and 5505.22 be
amended and sections 145.572, 742.463, 2907.151, 3305. 11,
3307. 372, 3309.672, and 5505.262 of the Revised Code be enacted to

read as foll ows:

Sec. 145.56. The right of an individual to a pension, an
annuity, or a retirenment allowance itself, the right of an
i ndividual to any optional benefit, any other right accrued or
accruing to any individual, under this chapter, or under any

nmuni ci pal retirement system established subject to this chapter
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under the laws of this state or any charter, the various funds
created by this chapter, or under such nunicipal retirenent
system and all noneys, investnents, and inconme from noneys or

i nvestnents are exenpt fromany state tax, except the tax inposed
by section 5747.02 of the Revised Code and are exenpt from any
county, municipal, or other local tax, except taxes inposed
pursuant to section 5748.02 or 5748.08 of the Revised Code and,
except as provided in sections 145.57, 145.572, 3105.171, 3105. 65,
and 3115.32 and Chapters 3119., 3121., 3123., and 3125. of the

Revi sed Code, shall not be subject to execution, garnishnent,

attachment, the operation of bankruptcy or insolvency |aws, or

ot her process of | aw whatsoever, and shall be unassi gnabl e except
as specifically provided in this chapter and sections 3105. 171,
3105. 65, and 3115.32 and Chapters 3119., 3121., 3123., and 3125.
of the Revised Code.

Sec. 145.572. (A) As used in this section:

(1) "Accunul ated contributions" has the sane neaning as in

section 145.01 of the Revised Code, but also includes enpl ovee

contributions made under section 145.85 of the Revised Code and

any earnings on those contributions.

(2) "Public enploynent"” neans service as an _enpl oyee of an

enployer that is subject to any of the followi ng: the public

enpl oyees retirement system Ohio police and fire pension fund,

state teachers retirenent system school enpl oyees retirenent

system state highway patrol retirenent system an alternative

retirement plan established under Chapter 3305. of the Revised

Code, or the city of Cncinnati retirenment system

(B) A public enployees retirenent system nenber who pl eads

quilty to or is convicted of a felony under the |aws of any

jurisdiction coomitted while engaged in the perfornmance of duties

related to public enploynent shall forfeit to the public enpl oyees
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retirement systemthe right to a retirenent all owance or

disability benefit or any other right or benefit under this

chapter earned by reason of being a nenber of the retirenent

system other than the right to a refund of the nenber's

accunul ated contributions. In the case of a nenber subject to
wi t hhol di ng under section 145.57 of the Revised Code for the

pur pose of restitution, forfeiture shall comence i mmedi ately

followi ng the conpletion of restitution.

(C |If the public enployees retirenent board receives notice

pursuant to section 2907.151 of the Revised Code or has know edge

that a nenber is charged with a felony commtted while the nenber

was engaged in the performance of duties related to public

enpl oynent, the board shall nmake no paynent of any all owance.

benefit, or accunul ated contributions under this chapter prior to

the final disposition of the felony charge. Paynents suspended

under this division shall not resune unless the charge is

di sm ssed or the nmenber is found not quilty or not quilty by

reason of insanity.

(D) If the board receives notice pursuant to section 2907.151

of the Revised Code that an individual who would be a nenber of

the retirenent systemif the individual were not participating in

an alternative retirenent plan established under Chapter 3305. of

the Revised Code is charged with a felony commtted while the

i ndi vi dual was engaged in the perfornmance of duties related to

public enploynent, the board shall notify the adm ni strator of the

alternative retirenent plan in which the individual is

participating of the notice.

Sec. 145.82. (A) Except as provided in divisions (B) and (O
of this section, sections 145.201 to 145.70 of the Revi sed Code do
not apply to a PERS defined contribution plan, except that a PERS

defined contribution plan may incorporate provisions of those
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sections as specified in the plan docunent.

(B) The foll owing sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 145.22, 145.221,
145. 23, 145.25, 145.26, 145.27, 145.296, 145.38, 145.382, 145. 383,
145. 384, 145.391, 145.47, 145.48, 145.483, 145.51, 145.54, 145.55,
145. 56, 145.563, 145.57, 145.571, 145.572, 145.69, and 145.70 of
t he Revi sed Code.

(O A PERS defined contribution plan that includes definitely
determ nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nmenber
participating in the plan to purchase service credit or to be

eligible for any of the follow ng:
(1) Retirenent, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of

health care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) Arefund of contributions nmade by or on behal f of a

nmenber.

Wth respect to the benefits described in division (C) (1) of
this section, the public enployees retirement board nay establish
eligibility requirements and benefit fornulas or anounts that
differ fromthose of nmenbers participating in the PERS defined
benefit plan. Wth respect to the purchase of service credit by a
nmenber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

different benefit fornula established for the nenber.

Sec. 145.95. Subject to sections 145.38, 145.56, and 145.57,
and 145.572 of the Revised Code, the right of a nmenber

participating in a PERS defined contribution plan to any paynent
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or benefit accruing fromcontributions made by or on behalf of the
menber under sections 145.85 and 145.86 of the Revised Code shal

vest in accordance with this section

A menber's right to any paynent or benefit that is based on

the nenber's contributions is nonforfeitable.

A menber's right to any paynent or benefit that is based on
contributions by the nenber's enployer is nonforfeitable as

specified by the plan selected by the nenber.

Sec. 742.463. (A As used in this section:

(1) "Accunul ated contributions" neans the anpunt payable to a

nenber under division (G of section 742.37 of the Revised Code.

(2) "Public enploynent" neans service as an enpl oyee of an

enployer that is subject to any of the following: the public

enpl oyees retirenent system Chio police and fire pension fund,

state teachers retirenent system school enpl oyees retirenent

system state highway patrol retirenent system an alternative

retirement plan established under Chapter 3305. of the Revised

Code, or the city of G ncinnati retirenment system

(B) An Ohio police and fire pension fund nmenber who pl eads

quilty to or is convicted of a felony under the |aws of any

jurisdiction comitted while engaged in the performance of duties

related to public enploynent shall forfeit to the Ohio police and

fire pension fund the right to a pension or disability benefit or

any other right or benefit under this chapter earned by reason of

bei ng a nenber of the fund other than the right to a refund of the

nenber's accunul ated contributions. In the case of a nenber
subj ect to wi thhol di ng under section 742.461 of the Revi sed Code

for the purpose of restitution, forfeiture shall comence

i mediately following the conpletion of restitution.

(C If the Ohio police and fire pension fund board receives
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noti ce pursuant to section 2907.151 of the Revised Code or has

know edge that a nenber is charged with a felony commtted while

the nenber was engaged in the perfornmance of duties related to

public enploynent, the board shall nmake no paynent of any pension,

benefit, or accunul ated contributions under this chapter prior to

the final disposition of the felony charge. Paynents suspended

under this division shall not resune unless the charge is

di sm ssed or the nmenber is found not quilty or not quilty by

reason of insanity.

Sec. 742.47. Except as provided in seection sections 742.461,
742. 463, 3105.171, 3105.65,+ and 3115.32 and Chapters 3119.,
3121., 3123., and 3125. of the Revised Code, sunms of noney due or

to becone due to any individual fromthe Chio police and fire
pension fund are not liable to attachnment, garnishnent, |evy, or
sei zure under any |legal or equitable process or any other process
of | aw what soever, whether those suns remain with the treasurer of
the fund or any officer or agent of the board of trustees of the
fund or are in the course of transm ssion to the individua
entitled to them but shall inure wholly to the benefit of that

i ndi vi dual

Sec. 2907.151. "Public retirenent systenml and "prosecutor"

have the sane neanings as in section 2907.15 of the Revi sed Code.

"Public enploynent” neans service as an enpl oyee of an

enployer that is subject to a public retirenent system

If the prosecutor of a felony case has know edge that a

person charged with a felony is alleged to have comm tted the

felony while engaged in the perfornance of duties related to

public enploynent, the prosecutor shall notify the board of any

public retirenent system of which the person is a nenber.

The notice shall be nade on a formprescribed and provi ded by

Page 6

143
144
145
146
147
148
149
150
151

152
153
154
155
156
157
158
159
160
161
162

163
164

165
166

167
168
169
170
171

172



H. B. No. 8
As Introduced

the applicable public retirement system board. The report shal

i ncl ude the nane and address of the person charged, the charqge,

and the certified court docunents recording the action.

Sec. 3305.07. (A) Neither the state nor a public institution
of hi gher education shall be a party to any contract purchased in
whole or in part with contributions to an alternative retirenent
pl an nmade under section 3305.06 of the Revised Code. No
retirenment, death, or other benefits shall be payable by the state
or by any public institution of higher education under any

alternative retirenent plan elected pursuant to this chapter.

(B) (1) Except as provided under division (B)(2) of this
section and sections 3305.08 and, 3305.09, and 3305.11 of the

Revi sed Code, benefits shall be paid to an el ecting enpl oyee or

the enpl oyee's beneficiaries in accordance with the alternative
retirement plan adopted by the public institution of higher

education at which the enployee is enpl oyed.

(2) A benefit or paynent shall not be paid under an
i nvestnent option prior to the time an electing enpl oyee dies,
term nates enploynent with the public institution of higher
education, or, if provided under the alternative retirement plan
or investnent option, becones disabl ed, except that the provider
of the investnent option shall transfer the enpl oyee's account
bal ance to anot her provider as provided under section 3305.053 of
t he Revi sed Code.

Sec. 3305.11. (A) As used in this section

(1) "Accunul ated contributions" neans the anpunts contri buted

to an alternative retirenent plan participant's account by the

pl an partici pant pursuant to section 3305.06 of the Revised Code

and any earnings on those contri butions.

(2) "Public enploynent" neans service as an enpl oyee of an
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enployer that is subject to any of the following: the public

enpl oyees retirement system Ohio police and fire pension fund,

state teachers retirenent system school enpl oyees retirenent

system state highway patrol retirenent system an alternative

retirenment plan established under this chapter, or the city of

Cncinnati_retirenent system

(B) An alternative retirenent plan participant who pl eads

quilty to or is convicted of a felony under the | aws of any

jurisdiction coomitted while engaged in the perfornmance of duties

related to public enploynent shall forfeit to the retirenent

systemto which the participant's enploynment would be subject, if

the participant were not participating in an alternative

retirenment plan, the right to a retirenent allowance or disability

benefit or any other right or benefit under this chapter earned by

reason of participating in the alternative retirenent plan other

than the right to a refund of the participant's accunul at ed

contributions. In the case of a participant subject to withholding

under section 3305.09 of the Revised Code for the purpose of

restitution, forfeiture shall commence immediately follow ng the

conpletion of restitution.

(C If the provider of an alternative retirenent plan
receives notice pursuant to section 145.572, 3307.372, or 3309.672

of the Revised Code or has know edge that a participant is charged

with a felony committed while the participant was engaged in the

performance of duties related to public enploynment. the provider

shall nmake no paynent of any all owance. benefit., or accunul ated

contributions under this chapter prior to the final disposition of

the felony charge. Paynents suspended under this division shal

not resunme unless the charge is disn ssed or the participant is

found not quilty or not quilty by reason of insanity.

Sec. 3307.372. (A) As used in this section:
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(1) "Accunul ated contributions" has the sane neaning as in

section 3307.50 of the Revised Code, but also includes enployee

contributions made under section 3307.26 of the Revised Code to

participate in a plan established under section 3307.81 of the

Revi sed Code and any earnings on those contributions.

(2) "Public enploynent”" neans service as an enpl oyee of an

enpl oyer that is subject to any of the followi ng: the public

enpl oyees retirement system Ohio police and fire pension fund,

state teachers retirenent system school enpl oyees retirenent

system state highway patrol retirenent system an alternative

retirement plan established under Chapter 3305. of the Revised

Code, or the city of Cncinnati retirenment system

(B) A state teachers retirenent system nenber who pl eads

quilty to or is convicted of a felony under the |aws of any

jurisdiction coomitted while engaged in the perfornmance of duties

related to public enploynent shall forfeit to the state teachers

retirement systemthe right to a retirenent all owance or

disability benefit or any other right or benefit under this

chapter earned by reason of being a nenber of the retirenent

system other than the right to a refund of the nenber's

accunul ated contributions. In the case of a nenber subject to
wi t hhol di ng under section 3307.37 of the Revised Code for the

pur pose of restitution, forfeiture shall commence innedi ately

following the conpletion of restitution.

(C |If the state teachers retirenent board receives notice

pursuant to section 2907.151 of the Revised Code or has know edge

that a nenber is charged with a felony commtted while the nenber

was engaged in the performance of duties related to public

enpl oynent, the board shall make no paynent of any all owance,

benefit, or accunul ated contributions under this chapter prior to

the final disposition of the felony charge. Paynents suspended

under this division shall not resune unless the charge is
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di sm ssed or the nmenber is found not quilty or not quilty by

reason of insanity.

(D) If the state teachers retirenent board receives notice

pursuant to section 2907.151 of the Revised Code that an

i ndi vidual who would be a nenber of the retirenment systemif the

i ndi vidual were not participating in an alternative retirenent
pl an est abli shed under Chapter 3305. of the Revised Code is

charged with a felony committed while the individual was engaged

in the performance of duties related to public enploynent, the

board shall notify the provider of the alternative retirenent plan

in which the individual is participating of the notice.

Sec. 3307.41. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndi vidual to any optional benefit, or any other right or benefit
accrued or accruing to any individual under this chapter, the
vari ous funds created by section 3307.14 of the Revised Code, and
all noneys, investnents, and incone from noneys or investnments are
exenpt fromany state tax, except the tax inposed by section
5747.02 of the Revised Code, and are exenpt from any county,
muni ci pal, or other local tax, except taxes inposed pursuant to
section 5748.02 or 5748.08 of the Revised Code, and, except as
provi ded in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121. 02, 3121.03, 3123.06, and 3307.37,_and 3307.372 of the

Revi sed Code, shall not be subject to execution, garnishnent,

attachnment, the operation of bankruptcy or insolvency |aws, or any
ot her process of |aw whatsoever, and shall be unassi gnabl e except
as specifically provided in this chapter or sections 3105.171,
3105. 65, —+—and 3115. 32, 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code.

Sec. 3309.66. The right of an individual to a pension, an

annuity, or a retirenent allowance itself, the right of an
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i ndividual to any optional benefit, any other right accrued or
accruing to any individual under this chapter, the various funds
created by section 3309.60 of the Revised Code, and all noneys,
i nvestnents, and incone from noneys and investnments are exenpt
fromany state tax, except the tax inposed by section 5747.02 of

the Revised Code, and are exenpt from any county, municipal, or

ot her | ocal tax, except taxes inposed pursuant to section 5748.02

or 5748.08 of the Revised Code, and, except as provided in
sections 3105.171, 3105.65, 3115.32, 3119.80, 3119.81, 3121.02,
3121. 03, 3123.06, and 3309.67, and 3309.672 of the Revised Code,

shall not be subject to execution, garnishnment, attachnent, the

operation of bankruptcy or insolvency |aws, or any other process
of | aw what soever, and shall be unassi gnabl e except as
specifically provided in this chapter e and in sections and
3105.171, 3105.65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.03,
and 3123.06 of the Revi sed Code.

Sec. 3309.672. (A) As used in this section:

(1) "Accunul ated contributions" has the sane neaning as in

section 3309.01 of the Revised Code, but also includes enployee

contributions made under section 3309.85 of the Revised Code and

any earnings on those contributions.

(2) "Public enploynent" neans service as an enpl oyee of an

enployer that is subject to any of the followi ng: the public

enpl oyees retirement system Ohio police and fire pension fund,

state teachers retirenent system school enployees retirenent

system state highway patrol retirenent system an alternative

retirement plan established under Chapter 3305. of the Revised

Code, or the city of Cncinnati retirenment system

(B) A school enployees retirenent system nenber who pl eads

quilty to or is convicted of a felony under the |aws of any
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jurisdiction coomitted while engaged in the perfornmance of duties

related to public enploynent shall forfeit to the school enpl oyees

retirement systemthe right to a retirenent all owance or

disability benefit or any other right or benefit under this

chapter earned by reason of being a nenber of the retirenent

system other than the right to a refund of the nenber's

accunul ated contributions. In the case of a nenber subject to
wi t hhol di ng under section 3309.67 of the Revised Code for the

pur pose of restitution, forfeiture shall commence inmedi ately

following the conpletion of restitution.

(C 1If the school enployees retirenent board receives notice

pursuant to section 2907.151 of the Revised Code or has know edge

that a nenber is charged with a felony commtted while the nenber

was engaged in the performance of duties related to public

enpl oynent, the board shall nmake no paynent of any all owance,

benefit, or accunul ated contributions under this chapter prior to

the final disposition of the felony charge. Paynents suspended

under this division shall not resune unless the charge is

di sn ssed or the nmenber is found not guilty or not quilty by

reason of insanity.

(D) If the school enployees retirenent board receives notice

pursuant to section 2907.151 of the Revised Code that an

i ndi vi dual who would be a nenber of the retirenent systemif the

i ndi vidual were not participating in an alternative retirenent
pl an establi shed under Chapter 3305. of the Revised Code is

charged with a felony conmmtted while the individual was engaged

in the performance of duties related to public enploynent, the

board shall notify the provider of the alternative retirenent plan

in which the individual is participating of the notice.

Sec. 3309.82. (A Except as provided in division (B) of this
section, sections 3309.02, 3309.021, and 3309. 022 and sections
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3309.18 to 3309.70 of the Revised Code do not apply to a plan
establ i shed under section 3309.81 of the Revised Code, except that
a plan may incorporate provisions of those sections as specified

in the plan docunent.

(B) The follow ng sections of Chapter 3309. of the Revised
Code apply to a plan established under section 3309.81 of the
Revi sed Code: sections 3309.19, 3309.21, 3309.22, 3309.23,
3309. 24, 3309. 25, 3309. 251, 3309. 252, 3309. 253, 3309.28, 3309. 29,
3309. 341, 3309.3712, 3309.47, 3309.471, 3309.49, 3309.51, 3309.53,
3309. 54, 3309.55, 3309.56, 3309.57, 3309.571, 3309.58, 3309.59,
3309. 60, 3309.61, 3309.62, 3309.66, 3309.661, 3309.67, 3309.672,
3309. 68, and 3309.70 of the Revised Code.

Sec. 3309.95. Subject to sections 3309.341, 3309.66, and
3309. 67, _and 3309. 672 of the Revised Code, the right of a nenber

participating in a plan established under section 3309.81 of the

Revi sed Code to any paynent or benefit accruing fromcontributions
nmade by or on behal f of the menber under sections 3309. 85 and
3309. 86 of the Revised Code shall vest in accordance with this

section.

A menber's right to any paynent or benefit that is based on

the nenber's contributions is nonforfeitable.

A nmenber's right to any payment or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

Sec. 5505.22. The right of any individual to a pension, or to
the return of accumul ated contributions, payable as provi ded under
this chapter, and all npneys and investnents of the state highway
patrol retirenent system and incone from noneys or investnments are
exenpt fromany state tax, except the tax inposed by section

5747.02 of the Revised Code, and are exenpt from any county,

Page 13

358
359
360
361

362
363
364
365
366
367
368
369

370
371
372
373
374
375
376

377
378

379
380
381

382
383
384
385
386
387



H. B. No. 8
As Introduced

nmuni ci pal, or other local tax, except taxes inposed pursuant to
section 5748.02 or 5748.08 of the Revised Code, and, except as
provided in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121.02, 3121.03, 3123.06, and 5505.26, and 5505.262 of the

Revi sed Code, shall not be subject to execution, garnishnent,

attachment, the operation of bankruptcy or insolvency |aws, or any
ot her process of |aw whatsoever, and shall be unassi gnabl e except

as specifically provided in this chapter.

Sec. 5505.262. (A) As used in this section:

(1) "Accunul ated contributions" neans the anpunt payable to a

nenber who withdraws contributions under division (A)(2) of
section 5505.17 of the Revised Code.

(2) "Public enploynent” neans service as an enpl oyee of an

enpl oyer that is subject to any of the followi ng: the public

enpl oyees retirement system Ohio police and fire pension fund,

state teachers retirenent system school enpl oyees retirenent

system state highway patrol retirenment system an alternative

retirement plan established under Chapter 3305. of the Revised

Code, or the city of Cncinnati retirenment system

(B) A state highway patrol retirenent system nenber who

pleads quilty to or is convicted of a felony under the | aws of any

jurisdiction coomitted while engaged in the perfornmance of duties

related to public enploynent shall forfeit to the state hi ghway

patrol retirement systemthe right to a pension or disability

benefit or any other right or benefit under this chapter earned by

reason of being a nenber of the retirenent system other than the

right to a refund of the nenber's accumul ated contributions. In

the case of a menber subject to withhol ding under section 5505. 26

of the Revised Code for the purpose of restitution, forfeiture

shall commence i medi ately follow ng the conpletion of

restitution.
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(C If the state highway patrol retirenent board receives

noti ce pursuant to section 2907. 151 of the Revised Code or has

know edge that a nenber is charged with a felony commtted while

the menber was engaged in the performance of duties related to

public enploynent, the board shall make no paynent of any pension

benefit, or accunul ated contributions under this chapter prior to

the final disposition of the felony charge. Paynents suspended

under this division shall not resune unless the charge is

di sm ssed or the menber is found not quilty or not quilty by

reason of insanity.

Section 2. That existing sections 145.56, 145.82, 145.95,
742.47, 3305.07, 3307.41, 3309.66, 3309.82, 3309.95, and 5505. 22

of the Revised Code are hereby repeal ed.

Section 3. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 742. 47 of the Revised Code as anended by both Sub.
H B. 535 and Am Sub. S.B. 180 of the 123rd General Assenbly.

Section 3307.41 of the Revised Code as anended by both Sub.
H B. 535 and Am Sub. S.B. 180 of the 123rd General Assenbly.

Section 3309.66 of the Revised Code as anmended by Sub. H. B.
535, Am Sub. S.B. 180, and Sub. S.B. 270 of the 123rd Cenera
Assenbl y.

Section 5505.22 of the Revised Code as amended by both Sub.
H B. 535 and Am Sub. S.B. 180 of the 123rd General Assenbly.
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