As Reported by the House Judiciary Committee

127th General Assembly
Regular Session Am. H. B. No. 96
2007-2008

Representative Healy

Cosponsors: Representatives Garrison, Evans, Okey, Williams, B.,
Otterman, Brown, Luckie, Fende, Strahorn, Blessing, Wagoner, Harwood,
Bacon, Batchelder, Coley, Dolan, Latta, Seitz, Budish, Carano, Dyer, Foley,

Skindell

A BILL

To anend section 2101.16 and to enact section
2101. 164 of the Revised Code to exenpt estates of
menbers of the United States Arned Services who
died while serving in a conbat zone from bei ng
charged any fees associated with the filing of the
decedent's will for probate or the adm nistration
of the decedent's estate or any fees for relieving
the estate fromadm nistration or granting an

order for sunmary rel ease from adnini strati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2101.16 be anended and section

2101. 164 of the Revised Code be enacted to read as foll ows:

Sec. 2101.16. (A) Fhe Except as provided in section 2101. 164

of the Revised Code, the fees enunerated in this division shall be

charged and collected, if possible, by the probate judge and shall
be in full for all services rendered in the respective

proceedi ngs:
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Account, in addition to advertising charges .......... $12.

Wai vers and proof of notice of hearing on account, per

page, minimumone dollar ............... ... ... .. ...... $1
Account of distribution, in addition to

advertising charges ........ ... .. . .. $ 7.
Adoption of child, petition for ...................... $50.
Alter or cancel contract for sale or purchase of

real estate, petitionto ............ ... ... .. .. .. ..... $20.

Application and order not otherw se provided

for in this section or by rule adopted pursuant to

division (E) of this section ......................... $ 5.
Appropriation suit, per day, hearing in .............. $20.
Birth, application for registration of ............... $ 7.
Birth record, application to correct ................. $ 5.
Bond, application for new or additional .............. $ 5.

Bond, application for rel ease of surety or

reducti on of ... ... $ 5.

Bond, receipt for securities deposited inlieuof .... $ 5.

Certified copy of journal entry, record, or proceeding,

per page, mininmumfee one dollar ..................... $ 1.
Citation and issuing citation, application for ....... $ 5.
Change of nane, petition for ......................... $20.

Claim application of adm nistrator or executor for

al l owance of administrator's or executor's own ....... $10.
Claim application to conpromise or settle ........... $10.
Claim authority to present ............. ..o, $10.
Commi ssioner, appointnent of ......................... $ 5.

Conpensation for extraordinary services and attorney's

fees for fiduciary, application for .................. $ 5.
Compet ency, application to procure adjudication of ... $20.
Compl ete contract, applicationto .................... $10.
Conceal ment of assets, citation for .................. $10.
Construction of will, petition for ................... $20.
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Conti nue decedent's business, applicationto ......... $10.
Monthly reports of operation ......................... $ 5.
Decl aratory judgnment, petition for ................... $20.
Deposit of will ... .. . . . $ 5.
Designation of heir ....... .. .. ... . . .. . . ... ... $20.
Di stribution in kind, application, assent, and

order for ... ... $ 5.
Di stri bution under section 2109.36 of the Revised

Code, application for an order of .................... $ 7.
Docketing and i ndexi ng proceedi ngs, including the

filing and noting of all necessary docunents, maxi nmum

fee, fifteen dollars ........ ... . . .. ... $15.

Exceptions to any proceeding nanmed in this section,

contest of appointment or .............. .. .. . .. .. . . ... $10.

El ection of surviving partner to purchase assets of

partnership, proceedings relating to ................. $10.

El ecti on of surviving spouse under will .............. $ 5.

Fi duci ary, including an assignee or trustee of an

i nsol vent debtor or any guardi an or conservator

accountable to the probate court, appointnment of ..... $35.
Foreign will, application to record .................. $10.
Record of foreign will, additional, per page ......... $ 1.

Forms when supplied by the probate court, not to

EXCEEA . oo $10
Hei rship, petition to determine ...................... $20.
Injunction proceedings ........ ... ... $20.
| nprove real estate, petitionto ..................... $20.
Inventory with appraisenent .......................... $10.
Inventory without appraisenment ....................... $ 7.
I nvest ment or expenditure of funds, application for .. $10.
Invest in real estate, applicationto ................ $10.

Lease for oil, gas, coal, or other mneral, petition
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Lease or | ease and inprove real estate, petitionto .. $20.
Marriage license .......... . .. $10.
Certified abstract of each marriage .................. $ 2.
Mnor or nentally ill person, etc., disposal of estate

under ten thousand dollars of ........................ $10.
Mortgage or nortgage and repair or inprove rea

estate, petition to ........ ... .. . .. ... $20.
Newl y di scovered assets, report of ................... $ 7.
Nonr esi dent executor or admi nistrator to bar

creditors' clainms, proceedings by .................... $20.
Power of attorney or revocation of power,

bondi ng company ... ... ... $10.
Presunption of death, petition to establish .......... $20.
Probating will . ... .. . . . . . . . . . . $15.
Proof of notice to beneficiaries ..................... $ 5.
Purchase personal property, application of surviving

SPOUSE 10 .ttt et e e $10.
Purchase real estate at apprai sed value, petition of
SUFVIVIiNG SPOUSE 10 ..ottt e $20.
Receipts in addition to advertising charges,

application and order to record ...................... $ 5.
Record of those receipts, additional, per page ....... $ 1.
Record in excess of fifteen hundred words in any

proceeding in the probate court, per page ............ $ 1.
Rel ease of estate by nortgagee or other lienholder ... $ 5.
Relieving an estate from admi ni strati on under section

2113.03 of the Revised Code or granting an order for a

sunmary rel ease from adm ni strati on under section

2113.031 of the Revised Code ............ ... . ....... $60.
Renoval of fiduciary, application for ................ $10.
Requal i fication of executor or administrator ......... $10.
Resignation of fiduciary .......... ... ... .. . ... . . . .... $ 5.
Sale bill, public sale of personal property .......... $10.
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(64) Sale of personal property and report, application

0 $10. 00
(65) Sale of real estate, petition for .................... $25. 00
(66) Term nate guardi anship, petitionto .................. $10. 00
(67) Transfer of real estate, application, entry, and

certificate for ... ... . . . . . . $ 7.00
(68) Uncl ai red noney, application to invest ............... $ 7.00

(69) Vacate approval of account or order of distribution,

MDLI ON L0 ..o $10. 00
(70) Wit of execution ......... ... ... ... $ 5.00
(71) Wit of pOSSEeSSIiON . ... .. $ 5.00
(72) Wongful death, application and settlenent of claim

fOr $20. 00
(73) Year's allowance, petition to review ................. $ 7.00
(74) Quardian's report, filing and reviewof .............. $ 5.00

(B)(1) Inrelation to an application for the appoi ntnent of a
guardi an or the review of a report of a guardian under section
2111.49 of the Revised Code, the probate court, pursuant to court
order or in accordance with a court rule, may direct that the
applicant or the estate pay any or all of the expenses of an
i nvestigation conducted pursuant to section 2111.041 or division
(A)(2) of section 2111.49 of the Revised Code. If the
i nvestigation is conducted by a public enployee or investigator
who is paid by the county, the fees for the investigation shall be
paid into the county treasury. If the court finds that an all eged
i nconpetent or a ward is indigent, the court may wai ve the costs,

fees, and expenses of an investigation.

(2) In relation to the appointnment or functioning of a
guardi an for a mnor or the guardianship of a mnor, the probate
court may direct that the applicant or the estate pay any or al
of the expenses of an investigation conducted pursuant to section
2111.042 of the Revised Code. If the investigation is conducted by

a public enployee or investigator who is paid by the county, the
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fees for the investigation shall be paid into the county treasury.
If the court finds that the guardian or applicant is indigent, the

court may waive the costs, fees, and expenses of an investigation.

(C Thirty dollars of the thirty-five-dollar fee collected
pursuant to division (A)(34) of this section and twenty dollars of
the sixty-dollar fee collected pursuant to division (A)(59) of
this section shall be deposited by the county treasurer in the
i ndi gent guardi anship fund created pursuant to section 2111.51 of
t he Revi sed Code.

(D) The fees of witnesses, jurors, sheriffs, coroners, and
constables for services rendered in the probate court or by order
of the probate judge shall be the same as provided for |ike

services in the court of common pl eas.

(E) The probate court, by rule, may require an advance
deposit for costs, not to exceed one hundred twenty-five dollars,
at the time application is nade for an appoi ntnent as executor or

adm nistrator or at the time a will is presented for probate.

(F) The probate court, by rule, shall establish a reasonable
fee, not to exceed fifty dollars, for the filing of a petition for
the rel ease of information regardi ng an adopted person's nane by
birth and the identity of the adopted person's biol ogical parents
and bi ol ogi cal siblings pursuant to section 3107.41 of the Revised
Code, all proceedings relative to the petition, the entry of an
order relative to the petition, and all services required to be
perfornmed in connection with the petition. The probate court my
use a reasonable portion of a fee charged under authority of this
division to reinburse any agency, as defined in section 3107.39 of
the Revised Code, for any services it renders in perfornmng a task
described in section 3107.41 of the Revised Code relative to or in

connection with the petition for which the fee was charged.

(G (1) Thirty dollars of the fifty-dollar fee collected
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pursuant to division (A)(3) of this section shall be deposited
into the "putative father registry fund," which is hereby created
in the state treasury. The departnent of job and fam |y services
shall use the nmoney in the fund to fund the departnment's costs of
performng its duties related to the putative father registry

est abl i shed under section 3107.062 of the Revised Code.

(2) If the departnment determ nes that noney in the putative
father registry fund is nore than is needed for its duties related
to the putative father registry, the departnent may use the
surplus noneys in the fund as pernitted in division (C of section
2151. 3529, division (B) of section 2151.3530, or section 5103. 155
of the Revised Code.

Sec. 2101.164. (A) As used in this section, "conbat zone"

neans an _area that the president of the United States by executive

order designates for purposes of 26 U.S.C. 112 as an area in which

arned forces of the United States are or have engaged in conbat.

(B) A probate judge shall not charge, or collect from the

estate of a decedent who died while in active service as a nenber

of the arned forces of the United States any of the follow ng fees

if the death occurred while the decedent was serving in a conbat

zone or as a result of wounds, disease, or injury incurred while

serving in a conbat zone:

(1) Any fee for or associated with the filing of the

decedent's will for probate;

(2) Any fee for any service rendered by the probate court

that is associated with the admnistration of the decedent's

est at e;

(3) Any fee for relieving the decedent's estate from

adm ni stration under section 2113.03 of the Revised Code or

granting an order for a sunmmary rel ease from adm ni strati on under
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section 2113.031 of the Revi sed Code.

(CQ In determ ning whether a decedent died in a place or

nmanner that exenpts the estate of the decedent from fees under

division (B) of this section. a probate judge nay consider a

casualty report issued pursuant to Arny Requl ation 600-8-1 or the

regul ations of any of the armed services of the United States, the

|ist of conbat zones set forth in Publication 3, "The Arned

Forces' Tax @Quide," of the Internal Revenue Service, or any other

formof docunentation satisfactory to the probate judge.

Section 2. That existing section 2101.16 of the Revised Code

i s hereby repeal ed.

Section 3. Section 2101.16 of the Revised Code, as anended by
this act, and section 2101.164 of the Revised Code, as enacted by
this act, apply to the estates of decedents who die on or after

the effective date of this act.
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