As Introduced

127th General Assembly
Regular Session S. B. No. 109
2007-2008

Senator Boccieri

Cosponsors: Senators Miller, D., Mason, Cafaro

A BILL

To enact sections 1349.55 to 1349.60 of the Revised
Code to allow a consuner to place a security

freeze on the consuner's credit report.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1349.55, 1349.56, 1349.57, 1349. 58,
1349. 59, and 1349.60 of the Revised Code be enacted to read as

foll ows:

Sec. 1349.55. As used in sections 1349.55 to 1349.60 of the
Revi sed Code:

(A) "Consuner reporting agency" has the sane neanihng as in
section 4712.01 of the Revi sed Code.

(B) "Security freeze" neans a notice placed in a consuner's

credit report that prohibits a consuner reporting agency from

rel easing the consuner's credit report or infornmation contained in

the consuner's credit report wthout authorization fromthe

consuner.

Sec. 1349.56. (A) A consunmer nmy request a consuner_reporting

agency to place a security freeze on the consuner's credit report.

A consuner reporting agency shall not charge the consuner a fee
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for placing or renoving a security freeze, or for tenporarily

releasing a credit report froma security freeze. Except as

ot herwi se all owed under section 1349.59 of the Revised Code, once

a security freeze is in place, a consuner reporting agency shal

not release a consuner's credit report or information froma

consuner _credit report to a third party wi thout prior, express

aut horization fromthe consuner. Nothing in this section prohibits

a consuner _reporting agency fromadvising a third party that a

security freeze is in place with respect to a consuner's credit

report.

(B) A consuner who elects to place a security freeze on the

consuner's credit report shall send a request in witing to a

consuner_reporting agency asking to have a security freeze pl aced

on the consuner's credit report. The consuner shall send the

request via certified mail. A consuner reporting agency shal

pl ace a security freeze on a consuner's credit report not | ater

than seven days after the consuner reporting agency receives the

security freeze request. The consuner reporting agency shall send

the consuner witten confirmation of the security freeze, a uni que

personal identification nunber or password. and the witten

di scl osure described in division (C of this section within

fourteen days after receiving the consuner's request. The consuner

reporting agency shall not assign the consuner's social security

nunber as the consuner's personal identification nunber. A

consuner _nmay reguest to change the personal identification nunber

or password that the consuner reporting agency assigned by

subnmitting a witten request to the consuner reporting agency that

i ncludes the original personal identification nunber or password

assigned to the consuner _and the desired personal identification

nunber or password. The consuner reporting agency shall change the

consuner's personal identification nunber or password to the

request ed personal identification nunber or password not |ater
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than seven days after the agency receives the consuner's request.

(C) A consuner_reporting agency shall send to a consuner who

requests a security freeze a copy of the follow ng statenent

di sclosing the consuner's rights:

"You have a right to place a security freeze on your credit

report that will prohibit a consuner reporting agency from

rel easing any i nformation concerning vour credit report wthout

your express authorization. A security freeze nmust be requested in

witing by certified mail. The security freeze is designed to

prevent a consuner reporting agency fromrel easing your credit

report wi thout vour consent. However. vou should be aware that

using a security freeze to linmt access to the personal and

financial information in vour credit report may delay, interfere

with, or prohibit the tinely approval of any subsequent request or

application you nake regarding a new loan, credit, nortgage,

i nsurance, governnent services or paynents, rental housinag,

enpl oynent, investnent, license, cellular tel ephone, utilities,

digital signature, internet credit card transaction, or other

services, including an extension of credit at point of sale. Wen

you place a security freeze on your credit report, you will be

provi ded a personal identification nunber or password to use if

you choose to renove the security freeze fromyour credit report

or to authorize the tenporary release of vour credit report to a

specific person or for a specific tine period after the security

freeze is in place. To provide that authorization., vou nust

contact the consuner reporting agency and provide all the

foll owi ng:

(1) Sufficient identification to verify vour identity.

(2) Your personal identification nunber or password provided

by the consuner reporting agency.

(3) A statenent that you choose to renpve the security freeze
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fromyour credit report or that you authorize the reporting agency

to tenporarily release your credit report. |If you authorize the

tenporary release of yvour credit report, you nust specify the nane

and address of the person who is to receive vour credit report or

the period for which vour credit report nust be available. A

consuner_reporting agency nust renove the security freeze from

your credit or authorize the tenporary rel ease of your credit

report not |ater than three busi ness days after receiving the

above information. A security freeze does not apply to certain

persons, including a person, or a collection agency acting on

behal f of a person. with whom vou have an exi sting account that

requests information in your credit report for the purposes of

review ng or collecting the account."

(D) In the event a third party requests access to a credit

report upon which a consuner reporting agency has placed a

security freeze, and the third party reqguest is nade in connection

with an application for credit or any other use, if the consuner

has not authorized the disclosure of the consuner's credit report

to the third party., the third party may consider the credit

application as inconpl ete.

(E) The placenent of a security freeze on a consuner's credit

report shall not be considered an adverse factor in the consuner's

creditworthiness, credit standing, or credit capacity.

(F) After a security freeze has been placed on a consuner's

credit report, a consuner reporting agency shall not nmke changes

to the consunmer's credit report concerning the consuner's nane,

birth date, social security nunber. or address w thout sending

witten confirmation of the change to the consuner within thirty

days after nmking the change. |If the consuner reporting agency

changes the address of the consuner, the consuner reporting agency

shall send confirmation of the change to both the new address and

the old address. A consuner reporting agency is not required to
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send witten confirmation to the consuner concerni ng technical

corrections to the consuner's credit report, including but not

limted to, technical corrections involving the abbreviation of a

nane or street, the transposition of nunbers or letters, or

nm sspelling of a word.

Sec. 1349.57. (A) After a consuner reporting agency places a

security freeze on a consuner's credit report, if the consuner

wi shes to authorize the tenporary release of the consuner's credit

report to a third party or for a specific period of tine, the

consuner _shall contact the consuner reporting agency and provide

all of the follow ng infornation

(1) Proper identification;

(2) The personal identification nunber or password assi gned

to the consuner as required under section 1349.56 of the Revised
Code;

(3) The nane and address of the third party who is to receive

the consuner's credit report or the tine period for which the

consuner's credit report shall be avail abl e.

(B) A consuner reporting agency that receives a request from

a _consuner to release the consuner's credit report to a third

party shall release the credit report to the third party

i medi ately after the consuner reporting agency receives the

request. A consuner _reporting agency that receives a tenporary

rel ease request froma consuner to release the consuner's credit

report for a specific period of tine shall release the credit

report for the tine period requested.

(C) A consuner _reporting agency may devel op procedures to

receive and process a consuner's reguest to tenporarily rel ease a

consuner's credit report froma security freeze. The procedures

shall include, but are not linited to, the ability of a consuner
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to send a request by electronic mail, letter, or facsimle.

Sec. 1349.58. (A) A security freeze placed on _a consuner's

credit report shall remain in effect until the consuner requests

the freeze to be renoved. To renpve a security freeze, the

consuner_shall subnit a request to renpve the security freeze to

the consuner reporting agency containing both of the foll ow ng:

(1) Proper identification;

(2) The personal identification nunber or password assi gned

to the consunmer as required under section 1349.56 of the Revised
Code.

(B) A consuner reporting agency shall renpbve the security

freeze within five days after receiving a consuner's request that

satisfies the requirenents of division (A) of this section

Sec. 1349.59. A consuner _reporting agency nay release a

consuner _credit report on which a security freeze has been pl aced

to the following entities:

(A) A subsidiary, affiliate, agent, assignee, or prospective

assignee of a third party to whom access has been granted pursuant

to section 1349.57 of the Revised Code for the purpose of

facilitating the extension of credit.

(BY(1) A person with whomthe consuner has or prior to an

assi gnment _had a contract or an account., including a demand

deposit account, or to whomthe consuner issued a negotiable

instrument, for the purpose of allow ng the person to review the

account or collect the financial obligation owed for the account,

contract, or negotiable instrunent.

(2) A subsidiary, affiliate, or agent of a person described

in division (B)Y(1) of this section; an assignee of a financial

obligation that a consuner owes to a person described in division
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(B)(1) of this section; or a prospective assignee of a financial

obligation that the consuner owes to a person described in

division (B)(1) of this section in conjunction with a proposed

purchase of a financial obligation, for the purpose of allow ng

the entity to review the account or collect the financia

obligation owed for an account, contract, or neqotiable

i nstrunent.

For the purposes of division (B) of this section, "review the

account" includes activities related to maintaining, nonitoring,

upar adi ng, and enhanci ng the account and increasing credit |ines.

(C) A person seeking to use the information contained in a

consuner's credit report for the purpose of prescreening pursuant
to the federal "Fair Credit Reporting Act." 15 U.S.C. 1681, et

seq.

(D) _Any person administering a credit report nonitoring

subscription service to which the consuner has subscri bed.

(E) Any person for the purpose of providing a consuner with a

copy of the consuner's credit report upon the consuner's request.

(F) Any federal., state, or |local governnental entity. agency.

or instrunentality that is acting within the entity's, agency's,

or instrunentality's authority.

(G A state or |local governnent agency. | aw enforcenent

agency., court, or private coll ection agency acting pursuant to a

court order, warrant, or subpoena.

(H A child support enforcenent agency acting pursuant to
Chapter 3121. of the Revised Code or Title IV-D of the "Socia
Security Act." 42 U.S.C. 651, et seq.

Sec. 1349.60. (A) A consuner_reporting agency may refuse to

inplenent a security freeze or nay renove a security freeze if the

consuner_reporting agency, in good faith, believes either of the
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foll owi ng has occurred:

(1) The request for a security freeze was nade as part of a

fraud in which the consuner participated or of which the consuner

had know edge;

(2) The security freeze was placed on a consuner's credit

report based on a nisrepresentation of the consuner.

(B) In the event a consuner reporting agency refuses to

i npl enment _a security freeze or renpves a security freeze for a

reason specified in division (A of this section, the consuner

reporting agency pronptly shall notify the consuner in witing of

the refusal to place a security freeze on a consuner's credit

report or the renpval of a security freeze not |ater than seven

days after the refusal or renoval
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