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To anend sections 109.42, 109.57, 311.171, 1923.01,
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2929. 23, 2930.
2950. 03, 2950.
2950. 06, 2950.
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and 5321. 051;
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07, 2950.08, 2950.081
12, 2950. 13, 2950. 14,
121, 2971.01, 2971.03,
06, 2971.07, 5120. 49,
13, 5149.10, 5321.01,

to amend, for the purpose

of adopting new section nunbers as indicated in

par ent heses,
2950. 031 (2950.034);

sections 2152.821 (2152.811) and

to enact new section 2950. 031
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and sections 2152.831, 2152.86, 2950.011,

2950. 032, 2950. 033, 2950.042, 2950.043, 2950.131
2950. 15, and 2950.16; and to repeal sections
2152. 811, 2950.021, 2950.09, and 2950.091 of the

Revi sed Code to revise Chio's Sex Of ender

Regi stration and Notification Law and conformit

to recently enacted requirenents of federal |aw

contained in the Adam Wal sh Child Protection and

Safety Act of 2006, to increase the penalties for

certain violations of kidnapping, aggravated

mur der when a sentence of death or |ife w thout

parole is not inposed, and nurder when the victim

of any of those offenses is |ess than 13 years of

age and the offense was commtted with a sexua

notivation and require that those sentences be

served under the Sexually Viol ent Predator

Sentencing Law, to nmake an appropriation, and to

decl are an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1923.
2152.
2903.
2907.
2929.
2950.
2950.
2950.
2971.
5149.
2152.

Section 1. That sections 109.42, 109.57, 311.171, 1923.01,
02, 2151.23, 2151.357, 2152.02, 2152.19, 2152.191, 2152. 22,
82, 2152.83, 2152.84, 2152.85, 2152.851, 2743.191, 2901.07,
211, 2905.01, 2905.02, 2905.03, 2905.05, 2907.01, 2907.02

05,
13,
02,
07,
14,
05,
10,

2921.
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2953.
2971.
5321.

34,
14,
03,
08,
32,
06,
01,

2929.
2929.
2950.
2950.
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5321.

01, 2929.02, 2929.022, 2929.03, 2929.06
19, 2929.23, 2930.16, 2941. 148, 2950. 01,
031, 2950.04, 2950.041, 2950.05, 2950. 06,
081, 2950.10, 2950.11, 2950.12, 2950. 13,
12, 2967.121, 2971.01, 2971.03, 2971. 04,
07, 5120.49, 5120.61, 5120.66, 5139.13,

03, and 5321.051 be anended, that sections

821 (2152.811) and 2950. 031 (2950.034) be amended for the
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pur pose of adopting new section nunbers as indicated in

parent heses, and that new section 2950.031 and sections 2152. 831,
2152. 86, 2950.011, 2950.032, 2950.033, 2950.042, 2950.043,

2950. 131, 2950.15, and 2950. 16 of the Revised Code be enacted to

read as foll ows:

Sec. 109.42. (A) The attorney general shall prepare and have
printed a panphlet that contains a conpilation of all statutes
relative to victinms rights in which the attorney general lists
and explains the statutes in the formof a victims bill of
rights. The attorney general shall distribute the panphlet to al
sheriffs, marshals, nunicipal corporation and township police
departments, constables, and other |aw enforcenent agencies, to
all prosecuting attorneys, city directors of law, village
solicitors, and other simlar chief |egal officers of nunicipal
corporations, and to organi zations that represent or provide
services for victins of crime. The victims bill of rights set
forth in the panphlet shall contain a description of all of the
rights of victinms that are provided for in Chapter 2930. or in any
ot her section of the Revised Code and shall include, but not be

limted to, all of the foll ow ng:

(1) The right of a victimor a victims representative to
attend a proceeding before a grand jury, in a juvenile case, or in
a crimnal case pursuant to a subpoena without bei ng di scharged
fromthe victims or representative's enpl oynent, having the
victinms or representative's enploynent terninated, having the
victinms or representative's pay decreased or w thheld, or
ot herwi se bei ng puni shed, penalized, or threatened as a result of
time lost fromregul ar enpl oynent because of the victins or
representative's attendance at the proceedi ng pursuant to the
subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or
2945. 451 of the Revised Code;
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(2) The potential availability pursuant to section 2151. 359
or 2152.61 of the Revised Code of a forfeited recogni zance to pay
damages caused by a child when the delinquency of the child or
child s violation of probation or comunity control is found to be
proxi mately caused by the failure of the child s parent or
guardian to subject the child to reasonabl e parental authority or
to faithfully discharge the conditions of probation or conmunity

contr ol

(3) The availability of awards of reparations pursuant to
sections 2743.51 to 2743.72 of the Revised Code for injuries

caused by criminal offenses;

(4) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 06 of the Revised Code, notice of the date, tine, and place
of the trial or delinquency proceeding in the case or, if there
will not be a trial or delinquency proceeding, information from
the prosecutor, as defined in section 2930.01 of the Revised Code,

regardi ng the disposition of the case;

(5) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 04, 2930.05, or 2930.06 of the Revised Code, notice of the
nane of the person charged with the violation, the case or docket
nunber assigned to the charge, and a tel ephone nunber or nunbers
that can be called to obtain information about the disposition of

t he case

(6) The right of the victimin certain crinmnal or juvenile
cases or of the victims representative pursuant to section
2930. 13 or 2930. 14 of the Revised Code, subject to any reasonabl e
ternms set by the court as authorized under section 2930.14 of the
Revi sed Code, to nmake a statenent about the victimzation and, if
applicable, a statenment relative to the sentencing or disposition

of the of fender;
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(7) The opportunity to obtain a court order, pursuant to
section 2945.04 of the Revised Code, to prevent or stop the
conm ssion of the offense of intimdation of a crime victimor
wi tness or an of fense agai nst the person or property of the

compl ai nant, or of the conplainant's ward or child;

(8) The right of the victimin certain crimnal or juvenile
cases or a victinls representative pursuant to sections 2151. 38,
2929. 20, 2930.10, 2930.16, and 2930.17 of the Revised Code to
receive notice of a pending notion for judicial release or early
rel ease of the person who commtted the offense against the
victim to nake an oral or witten statenent at the court hearing
on the notion, and to be notified of the court's decision on the

noti on;

(9) The right of the victimin certain crimnal or juvenile
cases or a victims representative pursuant to section 2930. 16
2967. 12, 2967.26, or 5139.56 of the Revised Code to receive notice
of any pendi ng commutati on, pardon, parole, transitional control
di scharge, other form of authorized rel ease, post-release control
or supervised release for the person who conmitted the of fense
against the victimor any application for release of that person
and to send a witten statenent relative to the victimzation and
the pending action to the adult parole authority or the rel ease

authority of the departnment of youth services;

(10) The right of the victimto bring a civil action pursuant
to sections 2969.01 to 2969.06 of the Revised Code to obtain noney

fromthe offender's profit fund,

(11) The right, pursuant to section 3109.09 of the Revised
Code, to maintain a civil action to recover conpensatory damages
not exceeding ten thousand dollars and costs fromthe parent of a
m nor who willfully danmages property through the conmission of an
act that would be a theft offense, as defined in section 2913.01

of the Revised Code, if comitted by an adult;
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(12) The right, pursuant to section 3109.10 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a

m nor who willfully and maliciously assaults a person;

(13) The possibility of receiving restitution from an
of fender or a delinquent child pursuant to section 2152. 20,
2929. 18, or 2929.28 of the Revi sed Code;

(14) The right of the victimin certain crinmnal or juvenile
cases or a victims representative, pursuant to section 2930. 16 of
the Revised Code, to receive notice of the escape from confi nenent
or custody of the person who conmitted the offense, to receive
that notice fromthe custodial agency of the person at the
victims |ast address or tel ephone nunber provided to the
cust odi al agency, and to receive notice that, if either the
victinm s address or tel ephone nunber changes, it is in the
victims interest to provide the new address or tel ephone nunber

to the custodial agency;

(15) The right of a victimof domestic violence to seek the
i ssuance of a civil protection order pursuant to section 3113.31
of the Revised Code, the right of a victimof a violation of
section 2903. 14, 2909.06, 2909.07, 2911.12, 2911.211, or 2919.22
of the Revised Code, a violation of a substantially simlar
nmuni ci pal ordi nance, or an offense of violence who is a fanmly or
househol d menber of the offender at the tinme of the offense to
seek the issuance of a tenporary protection order pursuant to
section 2919.26 of the Revised Code, and the right of both types
of victins to be acconpanied by a victimadvocate during court

pr oceedi ngs;

(16) The right of a victimof a sexually oriented offense

that—is—not—aregistration—exenpt—sexuvalby—orientedoffense or of

a child-victimoriented offense that is conmtted by a person who

is convicted of er, pleads guilty to anaggravated-sexualby
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offender, or is adjudicated a delinquent child for commtting the

offense and who is in a category specified in division (B) of

section 2950.10 of the Revised Code to receive, pursuant to that
section 295010—-oftheRevisedCode, notice that the person has
registered with a sheriff under section 2950.04, 2950.041, or

2950. 05 of the Revised Code and notice of the person's nanme, the
person's residence that is registered, and the offender's school
institution of higher education, or place of enploynent address or
addresses that are registered, the person's photograph, and a
summary of the manner in which the victimnust make a request to
receive the notice. As used in this division, "sexually oriented

n H H n n

of f ense-" ,

n n H H H n
) )

“aggravated-sexuatbyorientedoffenser~ and "child-victimoriented
of f ense-" “adiudi i Lot _ " .
ehild-victimoffender™ have the sane nmeanings as in section

2950. 01 of the Revi sed Code.

(17) The right of a victimof certain sexually violent
of fenses comitted by an of fender who also is convicted of or
pleads guilty to a sexually violent predator specification and who
is sentenced to a prison termpursuant to division (A)(3) of
section 2971.03 of the Revised Code, of a victimof a violation of
division (A)(1)(b) of section 2907.02 of the Revised Code
commtted on or after the—effectivedateof this—anmenrdrent January
2. 2007, by an offender who is sentenced for the violation
pursuant to division (B)(1)(a), (b), or (c) of section 2971.03 of

the Revised Code, and of a victimof an attenpted rape comitted
on or after theeffective date of this anenrdrent January 2, 2007

by an offender who also is convicted of or pleads guilty to a

specification of the type described in section 2941. 1418,
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2941. 1419, or 2941.1420 of the Revised Code and is sentenced for
the violation pursuant to division (B)(2)(a), (b), or (c) of

section 2971.03 of the Revised Code, and of a victimof an offense

that is described in division (BY(3)(a)., (b)), (c). or (d) of

section 2971.03 of the Revised Code and is commtted by an

of fender who is sentenced pursuant to one of those divisions to

recei ve, pursuant to section 2930.16 of the Revised Code, notice
of a hearing to determ ne whether to nodify the requirenment that
the offender serve the entire prison termin a state correctiona
facility, whether to continue, revise, or revoke any existing
nodi fication of that requirenment, or whether to termnate the
prison term As used in this division, "sexually violent offense"
and "sexual |y violent predator specification" have the sane

nmeani ngs as in section 2971.01 of the Revised Code.

(B)(1)(a) Subject to division (B)(1)(c) of this section, a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant of any of those
of ficers who prosecutes an offense conmtted in this state, upon
first contact with the victimof the offense, the victinms famly,
or the victinmls dependents, shall give the victim the victims
famly, or the victims dependents a copy of the panphlet prepared
pursuant to division (A) of this section and explain, upon
request, the information in the panphlet to the victim the

victims famly, or the victims dependents.

(b) Subject to division (B)(1)(c) of this section, a law
enforcenment agency that investigates an offense or delinquent act
comritted in this state shall give the victimof the offense or
del i nquent act, the victinms fanmly, or the victinms dependents a
copy of the panphl et prepared pursuant to division (A of this

section at one of the follow ng tines:
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(i) Upon first contact with the victim the victinms fanily,

or the victins dependents;

(ii) If the offense or delinquent act is an offense of
violence, if the circunstances of the offense or delinquent act
and the condition of the victim the victims famly, or the
victin s dependents indicate that the victim the victims famly,
or the victims dependents will not be able to understand the
significance of the panphl et upon first contact with the agency,
and if the agency anticipates that it will have an additiona
contact with the victim the victinms famly, or the victims
dependents, upon the agency's second contact with the victim the

victims famly, or the victims dependents.

If the agency does not give the victim the victims famly,
or the victims dependents a copy of the panphlet upon first
contact with them and does not have a second contact with the
victim the victims famly, or the victims dependents, the
agency shall mail a copy of the panmphlet to the victim the
victims famly, or the victims dependents at their |ast known

addr ess.

(c) In conmplying on and after Decenber 9, 1994, with the
duties inposed by division (B)(1)(a) or (b) of this section, an
official or a | aw enforcenent agency shall use copies of the
panphl et that are in the official's or agency's possession on
Decenber 9, 1994, until the official or agency has distributed al
of those copies. After the official or agency has distributed al
of those copies, the official or agency shall use only copies of
the panphlet that contain at |least the information described in
divisions (A)(1) to (17) of this section

(2) The failure of a | aw enforcenment agency or of a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village

solicitor, assistant village solicitor, or simlar chief |egal
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of ficer of a municipal corporation or an assistant to any of those
officers to give, as required by division (B)(1) of this section,
the victimof an offense or delinquent act, the victims famly,

or the victinmls dependents a copy of the panphlet prepared
pursuant to division (A) of this section does not give the victim
the victims famly, the victinls dependents, or a victins
representative any rights under section 2743.51 to 2743.72

2945. 04, 2967.12, 2969.01 to 2969. 06, 3109.09, or 3109.10 of the
Revi sed Code or under any other provision of the Revised Code and

does not affect any right under those sections.

(3) A law enforcenent agency, a prosecuting attorney or
assi stant prosecuting attorney, or a city director of |aw,
assistant city director of law, village solicitor, assistant
village solicitor, or simlar chief legal officer of a nunicipal
corporation that distributes a copy of the panphl et prepared
pursuant to division (A) of this section shall not be required to
di stribute a copy of an infornation card or other printed materi al
provi ded by the clerk of the court of clainms pursuant to section
2743.71 of the Revised Code.

(© The cost of printing and distributing the panphl et
prepared pursuant to division (A) of this section shall be paid
out of the reparations fund, created pursuant to section 2743.191
of the Revised Code, in accordance with division (D) of that

secti on.
(D) As used in this section

(1) "Victims representative" has the sane neaning as in
section 2930.01 of the Revised Code;

(2) "Victim advocate" has the same nmeaning as in section
2919. 26 of the Revised Code.

Sec. 109.57. (A)(1) The superintendent of the bureau of
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crimnal identification and investigation shall procure from

wher ever procurable and file for record phot ographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that nmay be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a

nm sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any m sdermeanor described in division (A (1)(a) or
(A) (10) (a) of section 109.572 of the Revised Code, of all children
under ei ghteen years of age who have been adjudi cated del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to conmtting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,

nmul ti county, municipal, nunicipal-county, or multicounty-nunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a fel ony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A (1)(a) or (A (10)(a) of section 109.572 of the Revised
Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child
may have committed an act that would be a felony or an offense of
violence if commtted by an adult shall furnish such material to
the superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive information of a child who is under eighteen
years of age, has not been arrested or otherw se taken into
custody for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or

an offense of violence if cormitted by an adult, has not been
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convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have committed an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crine constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
or (A)(10)(a) of section 109.572 of the Revised Code, or involving
an adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division al
i nformati on described in divisions (A (2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng infornmation

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;

(b) The style and nunber of the case;
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(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
t he establishment of a conplete systemof crimnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a misdeneanor on the first offense and a felony on

subsequent offenses, or a m sdeneanor described in division
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(A (1D (a) or (A(10)(a) of section 109.572 of the Revised Code and
of all children under eighteen years of age arrested or otherw se
taken into custody for comitting an act that would be a felony or
an offense of violence if committed by an adult. The
superintendent also shall file for record the fingerprint

i mpressions of all persons confined in a county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona

institution for the violation of state laws and of all children
under eighteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented of fense

. . . I . I or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crinme prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the

superintendent's designee is the conpact officer for purposes of
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that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residenti al
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent may operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crin nal
justice, and nay establish and operate a statew de conmuni cati ons
network to gather and di ssem nate information, data, and

statistics for the use of |aw enforcenent agencies and for other

uses specified in this division. The superintendent nay gather,

store, retrieve, and dissem nate information, data, and statistics
that pertain to children who are under eighteen years of age and
that are gathered pursuant to sections 109.57 to 109.61 of the
Revi sed Code together with information, data, and statistics that
pertain to adults and that are gathered pursuant to those

sections. n

(2) The superintendent or the superintendent's designee shal

gat her information of the nature described in division (Q (1) of
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this section that pertains to the offense and deli nquency history

of a person who has been convicted of, pleaded quilty to, or been

adj udi cated a delinquent child for committing a sexually oriented

offense or a child-victimoriented offense for inclusion in the

state reqgistry of sex offenders and child-victimoffenders

mai nt ai ned pursuant to division (A (1) of section 2950.13 of the

Revi sed Code and in the internet database operated pursuant to

division (A (13) of that section and for possible inclusion in the

i nt er net dat abase operated pursuant to division (A)(11) of that

section.

(3) In addition to any other authorized use of informtion,

data, and statistics of that the nature described in division

(O (1) of this section, the superintendent or the superintendent's

desi gnee may provide and exchange the information, data, and
statistics pursuant to the national crine prevention and privacy

conmpact as described in division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A) of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under

section 149.43 of the Revised Code. The superintendent or the

superintendent's designee shall gather and retain information so

furni shed under division (A) of this section that pertains to the

of fense and deli nquency history of a person who has been convi ct ed

of ., pleaded gquilty to. or been adjudicated a delinquent child for

committing a sexually oriented offense or a child-victimoriented

of fense for the purposes described in division (C(2) of this

section.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by

t he superintendent pursuant to division (A) of this section. A
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reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be nade under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
mental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel oprmental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B
fam |y day-care home licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has

Page 17

495
496
497
498
499
500
501

502
503
504
505
506

507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determ ne whether that

i nformation exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nay request crinminal history records from ot her
states or the federal governnent pursuant to the national crime
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
informati on the dissenination of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's

enpl oynment application docunents and shall return the certified
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copy to the individual. In a case of that nature, a district only
shal |l accept a certified copy of records of that nature within one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnment of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) When a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 3701.881, 3712.09, 3721.121, or
3722. 151 of the Revised Code with respect to an individual who has
applied for enploynment in a position that involves providing
direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter

3721. of the Revised Code, adult day-care program operated
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pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any

i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an

ol der adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state |long-termcare
onbudsper son, ombudsperson's designee, or director of health nay
request that the superintendent investigate and determne, with
respect to any individual who has applied for enploynment in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef adninistrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists

and, on request of the individual requesting information, shal
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al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissem nation of which is prohibited by

federal | aw.

(H) Infornmation obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section, "sexually oriented offense" and

"child-victimoriented of fense" have the sane neanings as in
section 2950.01 of the Revi sed Code.

Sec. 311.171. (A As used in this section:

(1) "Federal poverty level"™ neans the incone |evel
represented by the poverty guidelines as revised annually by the
United States departnment of health and human services in
accordance with section 673(2) of the "Omibus Reconciliation Act
of 1981," 95 Stat. 511, 42 U S.C A 9902, as anended, for a famly
size equal to the size of the famly of the person whose incone is

bei ng det erni ned.
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(2) "Registration year" of an of fender neans one of the

fol | owi ng:

(a) The twel ve-nonth period begi nning on the anniversary,
occurring on or after January 1, 2004, of the date on which an
of fender's registration period began in accordance with section
2950. 07 of the Revised Code;

(b) The twel ve-nonth period beginning on the date on which an
of fender's registration period begins, on or after January 1,
2004, in accordance with section 2950.07 of the Revi sed Code.

(3) "Sexually oriented offense,” "child-victimoriented

offense," and "tier |11l sex offender/child-victimoffender" have

the sane neanings as in section 2950.01 of the Revised Code.

(B) The sheriff may charge a fee each tine a person does any

of the follow ng:

(1) Registers under section 2950.04 or 2950.041 of the
Revi sed Code;

(2) Registers a new residence address under section 2950. 05
of the Revised Code;

(3) Verifies a current residence address under section
2950. 06 of the Revi sed Code.

(C If the sheriff charges one or nore fees provided for in

division (B) of this section, all of the follow ng apply:

(1) The sheriff shall not require the paynent of any fee from
a delinquent child until the delinquent child reaches ei ghteen
years of age. Wien a delinquent child reaches ei ghteen years of
age and the sheriff charges a fee to the delinquent child, the
provisions of this section applicable to "offenders" shall be

construed to apply to the delinquent child.

(2) For an offender who has—been—adjudicated—a—sexual
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a—resutt—of comittinganaggravated-sexually oriented offense is 685
atier Il sex offender/child-victimoffender, the fees may not 686
exceed a total of one hundred dollars for each registration year. 687
688

689

690

691

692

4> For an of fender who has been convicted of or pleaded 693
guilty to a sexually oriented of fense thatis—hot—a 694
registration-exenpt—sexually orientedoffense or a child-victim 695
of fense and who is not described in division (C)(2) e—{3) of this 696
section, the fees may not exceed a total of twenty-five dollars 697
for each registration year. 698
£53(4) An offender who is required to pay a fee shall retain 699

the receipts received under section 325.28 of the Revised Code for 700
paynments made during the offender's registration year to establish 701
that the paynent of any fee will exceed the maxi mum annual anount 702
perm ssi bl e under this division. 703
£6)(5) The sheriff shall not refuse to register a person, 704

regi ster a new residence address of a person, or verify the 705
current residence address of a person, who does not pay a fee the 706
sheriff requires under this section. 707
A-(6) The sheriff shall report unpaid fees in accordance 708

with division (C of section 325.31 of the Revised Code, and the 709
county may recover those fees in a civil action in the sane manner 710
as ot her noney due the county. 711
(D) Each tine a person appears before the sheriff to provide 712

any registration or verification specified in division (B) of this 713
section for which the sheriff charges a fee, the sheriff shall 714

det erm ne whether the person is able to pay the fee. In making 715
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that determ nation, the sheriff shall determ ne whether the
person's incone is | ess than one hundred twenty-five per cent of
the federal poverty level. A person whose incone is equal to or
greater than one hundred twenty-five per cent of the federa

poverty | evel shall be considered able to pay the fee.

(E) If a sheriff determnes a person's incone is |ess than
one hundred twenty-five per cent of the federal poverty |evel, the
sheriff shall waive paynent of the fee. |f the sheriff determ nes
a person's incone is equal to or greater than one hundred
twenty-five per cent of the federal poverty level, the sheriff may
all ow the person to pay the fee in accordance with a paynent
schedul e the sheriff establishes based on the person's ability to
pay. The sheriff shall docunent any waiver or alternative fee
arrangenment in the official registration records of the sheriff's
of fice and shall provide the offender with a witten copy of any

wai ver or alternative fee arrangenent.

(F) All fees paid to a sheriff under this section shall be
paid into the county treasury to the credit of the county genera
fund and shall be allocated to the sheriff to be used to defray
the costs of registering sex offenders and child-victimoffenders
and providing conmunity notification under Chapter 2950. of the
Revi sed Code.

(G If an offender has registered with a sheriff and
subsequently relocates to a different county during a registration
year, the annual maxi num amounts set forth in division (C) of this
section shall apply to the sheriff in the new county, and that
sheriff shall consider any paynments al ready made by the offender
for purposes of determ ning when the applicabl e maxi num has been

nmet for the offender's registration year.

Sec. 1923.01. (A) As provided in this chapter, any judge of a

county or nunicipal court or a court of common pleas, within the
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judge's proper area of jurisdiction, may inquire about persons who
make unl awful and forcible entry into | ands or tenenents and
detain them and about persons who nake a | awful and peaceabl e
entry into lands or tenenents and hold themunlawfully and by
force. If, upon the inquiry, it is found that an unl awful and
forcible entry has been nade and the |ands or tenenents are
detained, or that, after a lawful entry, |lands or tenenents are
held unlawfully and by force, a judge shall cause the plaintiff in
an action under this chapter to have restitution of the |ands or

tenenents.

(B) An action shall be brought under this chapter within two

years after the cause of action accrues.
(C As used in this chapter

(1) "Tenant” neans a person who is entitled under a renta
agreenent to the use or occupancy of premn ses, other than prenises

| ocated in a manufactured honme park, to the exclusion of others.

(2) "Landl ord" nmeans the owner, |essor, or subl essor of
premi ses, or the agent or person the landlord authorizes to manage
premi ses or to receive rent froma tenant under a rental
agreenent, except, if required by the facts of the action to which

the termis applied, "landlord" neans a park operator.

(3) "Park operator," "manufactured hone," "nobile hone,"
"manuf actured hone park," and "resident" have the sane neani ngs as

in section 3733.01 of the Revi sed Code.

(4) "Residential prem ses" has the sane neaning as in section
5321.01 of the Revised Code, except, if required by the facts of
the action to which the termis applied, "residential premses”

has the sanme neaning as in section 3733.01 of the Revised Code.

(5 "Rental agreenment” neans any agreenent or |ease, witten
or oral, that establishes or nodifies the terns, conditions,

rul es, or other provisions concerning the use or occupancy of
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prem ses by one of the parties to the agreenent or |ease, except

1

that "rental agreenment," as used in division (A (13) of section
1923. 02 of the Revised Code and where the context requires as used
in this chapter, neans a rental agreenent as defined in division

(D) of section 5322.01 of the Revised Code.

(6) "Controlled substance" has the same neaning as in section
3719. 01 of the Revised Code.

(7) "School prem ses" has the same meaning as in section
2925. 01 of the Revised Code.

(8) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(9) "Recreational vehicle" has the same neaning as in section
4501. 01 of the Revi sed Code.

(10) "Preschool or child day-care center prem ses" has the

same neaning as in section 2950.034 of the Revi sed Code.

Sec. 1923.02. (A) Proceedings under this chapter may be had

as follows:

(1) Against tenants or manufactured home park residents

hol di ng over their ternms;

(2) Against tenants or nanufactured hone park residents in
possessi on under an oral tenancy, who are in default in the

paynment of rent as provided in division (B) of this section;

(3) In sales of real estate, on executions, orders, or other
judicial process, when the judgrment debtor was in possession at
the time of the rendition of the judgnent or decree, by virtue of

whi ch the sal e was nmade;

(4) In sales by executors, adm nistrators, or guardi ans, and

on partition, when any of the parties to the conplaint were in
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possessi on at the commencenent of the action, after the sales, so
nmade on execution or otherw se, have been exani ned by the proper

court and adj udged | egal;

(5) When the defendant is an occupier of lands or tenenents,
wi t hout color of title, and the conpl ai nant has the right of

possession to them

(6) In any other case of the unlawful and forcible detention
of lands or tenenents. For purposes of this division, in addition
to any other type of unlawful and forcible detention of |ands or
tenenments, such a detention nay be determned to exi st when both

of the follow ng apply:

(a) Atenant fails to vacate residential prem ses within

three days after both of the follow ng occur

(i) The tenant's landlord has actual know edge of or has
reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the premnmises with the consent
of the tenant previously has or presently is engaged in a
viol ation of Chapter 2925. or 3719. of the Revised Code, or of a
muni ci pal ordi nance that is substantially simlar to any section
in either of those chapters, which involves a controlled substance
and which occurred in, is occurring in, or otherwise was or is
connected with the prem ses, whether or not the tenant or other
person has been charged with, has pleaded guilty to or been
convi cted of, or has been determined to be a delinquent child for
an act that, if comitted by an adult, would be a violation as
described in this division. For purposes of this division, a
| andl ord has "actual know edge of or has reasonable cause to
believe" that a tenant, any person in the tenant's household, or
any person on the prem ses with the consent of the tenant
previously has or presently is engaged in a violation as described
inthis division if a search warrant was issued pursuant to
Crimnal Rule 41 or Chapter 2933. of the Revised Code; the
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affidavit presented to obtain the warrant naned or described the
tenant or person as the individual to be searched and particularly
described the tenant's premi ses as the place to be searched, naned
or described one or nore controlled substances to be searched for
and sei zed, stated substantially the offense under Chapter 2925.

or 3719. of the Revised Code or the substantially simlar

muni ci pal ordi nance that occurred in, is occurring in, or

ot herwi se was or is connected with the tenant's premni ses, and
states the factual basis for the affiant's belief that the
controll ed substances are |located on the tenant's prenises; the
warrant was properly executed by a | aw enforcenment officer and any
control |l ed substance described in the affidavit was found by that
of ficer during the search and seizure; and, subsequent to the
search and seizure, the landlord was inforned by that or another

| aw enforcenent officer of the fact that the tenant or person has
or presently is engaged in a violation as described in this
division and it occurred in, is occurring in, or otherw se was or

is connected with the tenant's preni ses.

(ii) The landlord gives the tenant the notice required by
division (C) of section 5321.17 of the Revi sed Code.

(b) The court determ nes, by a preponderance of the evidence,
that the tenant, any person in the tenant's household, or any
person on the prenises with the consent of the tenant previously
has or presently is engaged in a violation as described in
division (A)(6)(a)(i) of this section

(7) In cases arising out of Chapter 5313. of the Revised
Code. In those cases, the court has the authority to declare a
forfeiture of the vendee's rights under a |and install nent
contract and to grant any other clains arising out of the

contract.

(8) Against tenants who have breached an obligation that is

i nposed by section 5321.05 of the Revised Code, other than the
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obligation specified in division (A)(9) of that section, and that
materially affects health and safety. Prior to the conmencenent of
an action under this division, notice shall be given to the tenant

and conpliance secured with section 5321.11 of the Revi sed Code.

(9) Against tenants who have breached an obligation inposed

upon themby a witten rental agreenent;

(10) Agai nst nmanufactured hone park residents who have
defaulted in the paynent of rent or breached the terns of a rental
agreenment with a manufactured home park operator. Nothing in this
di vi sion precludes the conmencenent of an action under division
(A)(12) of this section when the additional circunstances

described in that division apply.

(11) Agai nst manufactured hone park residents who have
commtted two material violations of the rules of the manufactured
hone park, of the public health council, or of applicable state
and | ocal health and safety codes and who have been notified of
the violations in conpliance with section 3733.13 of the Revised
Code;

(12) Agai nst a manufactured honme park resident, or the estate
of a manufactured hone park resident, who has been absent fromthe
manuf act ured hone park for a period of thirty consecutive days
prior to the commencenent of an action under this division and
whose manuf actured home or nobile home, or recreational vehicle
that is parked in the manufactured home park, has been |eft
unoccupi ed for that thirty-day period, without notice to the park
operator and w thout paynment of rent due under the rental

agreenent with the park operator;

(13) Agai nst occupants of self-service storage facilities, as
defined in division (A of section 5322.01 of the Revised Code,
who have breached the terms of a rental agreenent or viol ated
section 5322.04 of the Revised Code;
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(14) Agai nst any resident or occupant who, pursuant to a
rental agreenent, resides in or occupies residential premn ses
| ocated within one thousand feet of any school premises or

preschool or child day-care center prem ses and to whom both of

the follow ng apply:

(a) The resident's or occupant's nane appears on the state
registry of sex offenders and chil d-victim offenders naintained
under section 2950.13 of the Revised Code.

(b) The state registry of sex offenders and child-victim

of fenders indicates that the resident or occupant was convicted of

or pleaded guilty to eiHther a sexually oriented offense that—s
pot—a—registrati-on—exenpt—sexvalbyr—oerented—effense or a
child-victimoriented offense in a crimnal prosecution and was
not sentenced to a serious youthful offender dispositional

sentence for that offense.

(15) Agai nst any tenant who pernmits any person to occupy
residential premnmises |ocated within one thousand feet of any

school premi ses or preschool or child day-care center prenises if

both of the followi ng apply to the person

(a) The person's nane appears on the state registry of sex
of fenders and chil d-victim of fenders mai ntai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the person was convicted of or pleaded
guilty to either a sexually oriented offense that—+s—not—a
registration—exenpt—sexdalbyr—oerented—offense or a child-victim
oriented offense in a crinminal prosecution and was not sentenced
to a serious youthful offender dispositional sentence for that

of f ense.

(B) If a tenant or nmanufactured home park resident hol ding

under an oral tenancy is in default in the paynment of rent, the
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tenant or resident forfeits the right of occupancy, and the

| andl ord may, at the landlord's option, ternminate the tenancy by
notifying the tenant or resident, as provided in section 1923.04
of the Revised Code, to |leave the prem ses, for the restitution of

whi ch an action may then be brought under this chapter

(O(1) If a tenant or any other person with the tenant's

permni ssion resides in or occupies residential prem ses that are

| ocated within one thousand feet of any school prenmises and is a
resi dent or occupant of the type described in division (A)(14) of
this section or a person of the type described in division (A)(15)
of this section, the landlord for those residential prenises, upon
di scovery that the tenant or other person is a resident, occupant,
or person of that nature, may term nate the rental agreenent or
tenancy for those residential prem ses by notifying the tenant and
all other occupants, as provided in section 1923.04 of the Revised

Code, to |l eave the prem ses.

(2) If alandlord is authorized to terninate a rental
agreenent or tenancy pursuant to division (C) (1) of this section
but does not so terminate the rental agreenent or tenancy, the
landlord is not liable in a tort or other civil action in danmages
for any injury, death, or loss to person or property that

all egedly result fromthat decision.

(D) This chapter does not apply to a student tenant as
defined by division (H of section 5321.01 of the Revised Code
when the college or university proceeds to termnate a renta

agreenent pursuant to section 5321.031 of the Revised Code.

Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified
in the conplaint, indictnment, or information is alleged to have

vi ol ated section 2151.87 of the Revised Code or an order issued
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under that section or to be a juvenile traffic offender or a

del i nquent, unruly, abused, negl ected, or dependent child and,
based on and in relation to the allegation pertaining to the
child, concerning the parent, guardi an, or other person having
care of a child who is alleged to be an unruly or delinquent child

for being an habitual or chronic truant;

(2) Subject to divisions (G and (V) of section 2301.03 of
the Revised Code, to deternine the custody of any child not a ward

of another court of this state;

(3) To hear and deternine any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of common pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nmentally
ill person subject to hospitalization by court order, as defined
in section 5122. 01 of the Revised Code;

(5) To hear and determine all crimnal cases charging adults

with the violation of any section of this chapter

(6) To hear and deternmine all crimnal cases in which an
adult is charged with a violation of division (C) of section
2919. 21, division (B)(1) of section 2919.22, section 2919. 222,
di vision (B) of section 2919.23, or section 2919.24 of the Revised
Code, provided the charge is not included in an indictnment that
al so charges the alleged adult offender with the comm ssion of a
felony arising out of the same actions that are the basis of the
al l eged violation of division (C) of section 2919.21, division
(B)(1) of section 2919.22, section 2919.222, division (B) of
section 2919.23, or section 2919.24 of the Revised Code;

(7) Under the interstate conpact on juveniles in section
2151. 56 of the Revised Code;
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(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and deternine requests for the extension of
tenporary custody agreenents, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revi sed Code;

(10) To hear and determ ne applications for consent to nmarry

pursuant to section 3101. 04 of the Revised Code;

(11) Subject to divisions (G and (V) of section 2301. 03 of
the Revised Code, to hear and determine a request for an order for
the support of any child if the request is not ancillary to an
action for divorce, dissolution of marriage, annul ment, or |egal
separation, a crimnal or civil action involving an allegation of
domestic violence, or an action for support brought under Chapter
3115. of the Revised Code;

(12) Concerning an action comenced under section 121.38 of
t he Revi sed Code,;

(13) To hear and determine violations of section 3321. 38 of
t he Revi sed Code;

(14) To exercise jurisdiction and authority over the parent,
guardi an, or other person having care of a child alleged to be a
del i nquent child, unruly child, or juvenile traffic offender,
based on and in relation to the allegation pertaining to the
chil d;

(15) To conduct the hearings, and to make the determninations,
adj udi cations, and orders authorized or required under sections
2152.82 to 235285 2152.86 and Chapter 2950. of the Revised Code
regarding a child who has been adjudicated a delinquent child and

to refer the duties conferred upon the juvenile court judge under
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sections 2152.82 to 215285 2152. 86 and Chapter 2950. of the
Revi sed Code to magi strates appointed by the juvenile court judge

in accordance with Juvenile Rule 40.

(B) Except as provided in divisions (G and (I) of section
2301. 03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and determ ne all cases of m sdenmeanors chargi ng
adults with any act or omission with respect to any child, which
act or onission is a violation of any state | aw or any nuni ci pal

or di nance;

(2) To determ ne the paternity of any child alleged to have
been born out of wedl ock pursuant to sections 3111.01 to 3111.18
of the Revised Code;

(3) Under the uniforminterstate fanmly support act in
Chapter 3115. of the Revised Code;

(4) To hear and deternine an application for an order for the
support of any child, if the child is not a ward of another court

of this state;

(5) To hear and deternine an action conmenced under section
3111. 28 of the Revi sed Code;

(6) To hear and determine a notion filed under section
3119. 961 of the Revi sed Code;

(7) To receive filings under section 3109.74 of the Revised
Code, and to hear and deternine actions arising under sections
3109.51 to 3109. 80 of the Revised Code.

(8) To enforce an order for the return of a child made under
t he Hague Convention on the Cvil Aspects of International Child
Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief normally avail abl e under the | aws of

this state to enforce a child custody deterninati on nmade by a
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court of another state and registered in accordance with section
3127. 35 of the Revised Code.

(© The juvenile court, except as to juvenile courts that are
a separate division of the court of common pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determne,
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of common
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nmade to any juvenile court unless the consent of the
juvenile judge first is obtained. After a certification of that
nature is nmade and consent is obtained, the juvenile court shal
proceed as if the action originally had been begun in that court,
except as to awards for spousal support or support due and unpaid
at the time of certification, over which the juvenile court has no

jurisdiction.

(D) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determine all matters as to custody and support of
children duly certified by the court of common pleas to the
juvenile court after a divorce decree has been granted, including
jurisdiction to nodify the judgnment and decree of the court of
common pleas as the sane relate to the custody and support of

chi |l dren.

(E) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and deternmine the case of any child certified to the court
by any court of conpetent jurisdiction if the child comes within

the jurisdiction of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in

child custody nmatters in accordance with sections 3109.04, 3127.01
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to 3127.53, and 5103.20 to 5103.22 of the Revised Code.

(2) The juvenile court shall exercise its jurisdiction in
child support nmatters in accordance with section 3109.05 of the
Revi sed Code.

(G Any juvenile court that makes or nodifies an order for
child support shall conply wth Chapters 3119., 3121., 3123., and
3125. of the Revised Code. If any person required to pay child
support under an order nmade by a juvenile court on or after Apri
15, 1985, or nodified on or after Decenber 1, 1986, is found in
contenpt of court for failure to nake support paynments under the
order, the court that nmakes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternmned by the court, that arose in relation to the act of

cont enpt .

(H If achild who is charged with an act that would be an
offense if committed by an adult was fourteen years of age or
ol der and under eighteen years of age at the tinme of the alleged
act and if the case is transferred for crimnal prosecution
pursuant to section 2152.12 of the Revised Code, the juvenile
court does not have jurisdiction to hear or deternine the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section has
jurisdiction subsequent to the transfer to hear and determi ne the
case in the sane manner as if the case originally had been
commenced in that court, including, but not limted to,
jurisdiction to accept a plea of guilty or another plea authorized
by Ctimnal Rule 11 or another section of the Revised Code and
jurisdiction to accept a verdict and to enter a judgnent of
convi ction pursuant to the Rules of Crimnal Procedure against the

child for the comm ssion of the offense that was the basis of the
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transfer of the case for crininal prosecution, whether the
conviction is for the sanme degree or a | esser degree of the

of fense charged, for the conmi ssion of a |lesser-included offense,
or for the comm ssion of another offense that is different from

t he of fense charged.

(I') If a person under eighteen years of age allegedly comits
an act that would be a felony if coormtted by an adult and if the
person is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or determnine any portion
of the case charging the person with commtting that act. In those
ci rcunmst ances, divisions (A) and (B) of section 2152.12 of the
Revi sed Code do not apply regarding the act, and the case chargi ng
the person with committing the act shall be a crimnal prosecution
commenced and heard in the appropriate court having jurisdiction
of the offense as if the person had been eighteen years of age or
ol der when the person comritted the act. Al proceedings
pertaining to the act shall be within the jurisdiction of the
court having jurisdiction of the offense, and that court has al
the authority and duties in the case that it has in other crimnal

cases in that court.

Sec. 2151.357. (A) If the court orders the records of a
person seal ed pursuant to section 2151.356 of the Revised Code,
the person who is subject of the order properly may, and the court
shall, reply that no record exists with respect to the person upon
any inquiry in the matter, and the court, except as provided in

division (D) of this section, shall do all of the follow ng:

(1) Order that the proceedings in a case described in
divisions (B) and (C) of section 2151.356 of the Revised Code be

deened never to have occurred;

(2) Except as provided in division (C) of this section,
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delete all index references to the case and the person so that the

references are permanently irretrievabl e;

(3) Order that all original records of the case maintai ned by
any public office or agency, except fingerprints held by a | aw
enf orcement agency, DNA specinens col |l ected pursuant to section
2152. 74 of the Revised Code, and DNA records derived from DNA
speci mens pursuant to section 109.573 of the Revised Code, be

delivered to the court;

(4) Order each public office or agency, upon the delivering
of records to the court under division (A)(3) of this section, to
expunge remai ning records of the case that are the subject of the
seal ing order that are mai ntai ned by that public office or agency,
except fingerprints, DNA specinmens, and DNA records descri bed

under division (A (3) of this section;

(5) Send notice of the order to seal to any public office or
agency that the court has reason to believe nay have a record of

t he seal ed record;

(6) Seal all of the records delivered to the court under
division (A)(3) of this section, in a separate file in which only

seal ed records are mai nt ai ned.

(B) Except as provided in division (D) of this section, an
order to seal under section 2151.356 of the Revised Code applies
to every public office or agency that has a record relating to the
case, regardl ess of whether it receives notice of the hearing on
the sealing of the record or a copy of the order. Except as
provided in division (D) of this section, upon the witten request
of a person whose record has been seal ed and the presentation of a
copy of the order and conpliance with division (A)(3) of this
section, a public office or agency shall expunge its record
relating to the case, except a record of the adjudication or

arrest or taking into custody that is maintained for conpiling
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statistical data and that does not contain any reference to the

person who is the subject of the order.

(C The court that nmintains sealed records pursuant to this
section may mmintain a manual or conputerized i ndex of the seal ed
records and shall make the index available only for the purposes

set forth in division (E) of this section.

(1) Each entry regarding a sealed record in the index of

seal ed records shall contain all of the follow ng:

(a) The nane of the person who is the subject of the seal ed

record;

(b) An al phanuneric identifier relating to the person who is

the subject of the sealed record;
(c) The word "seal ed";

(d) The name of the court that has custody of the seal ed

record.

(2) Any entry regarding a sealed record in the index of

seal ed records shall not contain either of the foll ow ng:

(a) The social security number of the person who is subject

of the seal ed record;
(b) The nane or a description of the act commtted.

(D) Notw thstanding any provision of this section that
requires otherw se, a board of education of a city, |ocal
exenpted village, or joint vocational school district that
mai ntai ns records of an individual who has been pernanently
excl uded under sections 3301.121 and 3313. 662 of the Revised Code
is permitted to maintain records regardi ng an adj udi cation that
the individual is a delinquent child that was used as the basis
for the individual's permanent exclusion, regardless of a court
order to seal the record. An order issued under section 2151. 356

of the Revised Code to seal the record of an adjudication that an
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i ndividual is a delinquent child does not revoke the adjudication
order of the superintendent of public instruction to permanently
excl ude the individual who is the subject of the sealing order. An
order to seal the record of an adjudication that an individual is
a delinquent child may be presented to a district superintendent
as evidence to support the contention that the superintendent
shoul d recommend t hat the pernmanent exclusion of the individual
who is the subject of the sealing order be revoked. Except as

ot herwi se aut horized by this division and sections 3301.121 and
3313.662 of the Revised Code, any school enployee in possession of
or having access to the seal ed adj udi cation records of an

i ndi vidual that were the basis of a permanent exclusion of the

i ndividual is subject to division (F) of this section.

(E) Inspection of records that have been ordered seal ed under
section 2151. 356 of the Revised Code nay be nmade only by the

foll owing persons or for the foll owi ng purposes:
(1) By the court;

(2) If the records in question pertain to an act that would
be an offense of violence that would be a felony if committed by
an adult, by any |aw enforcenent officer or any prosecutor, or the
assistants of a | aw enforcenment officer or prosecutor, for any

valid | aw enforcenent or prosecutorial purpose;

(3) Upon application by the person who is the subject of the

seal ed records, by the person that is nanmed in that application

(4) If the records in question pertain to an all eged
violation of division (E)(1) of section 4301.69 of the Revised
Code, by any |l aw enforcenent officer or any prosecutor, or the
assistants of a | aw enforcenent officer or prosecutor, for the
pur pose of determ ning whether the person is eligible for
di versi on under division (E)(2) of section 4301.69 of the Revised
Code;
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(5) At the request of a party in a civil action that is based
on a case the records for which are the subject of a sealing order
i ssued under section 2151. 356 of the Revised Code, as needed for
the civil action. The party also may copy the records as needed
for the civil action. The seal ed records shall be used solely in
the civil action and are otherw se confidential and subject to the

provi sions of this section_

(6) By the attorney general or an authorized enpl oyee of the

attorney general or the court for purposes of deternini ng whether

achildis a public reqgistry-qualified juvenile offender

registrant, as defined in section 2950.01 of the Revised Code, for

pur poses of Chapter 2950. of the Revi sed Code.

(F) No officer or enployee of the state or any of its
political subdivisions shall know ngly rel ease, disseni nate, or
nmake avail able for any purpose involving enploynment, bonding,
licensing, or education to any person or to any departnent,
agency, or other instrumentality of the state or of any of its
political subdivisions any information or other data concerning
any arrest, taking into custody, conplaint, indictnment,
information, trial, hearing, adjudication, or correctiona
supervi sion, the records of which have been seal ed pursuant to
section 2151.356 of the Revised Code and the rel ease,

di ssem nation, or making avail abl e of which is not expressly
permitted by this section. Wwoever violates this division is
guilty of divulging confidential information, a m sdeneanor of the

fourth degree.

(G In any application for employnent, license, or other
right or privilege, any appearance as a W tness, or any other
ingquiry, a person nay not be questioned with respect to any arrest
or taking into custody for which the records were sealed. |If an
inquiry is made in violation of this division, the person may

respond as if the sealed arrest or taking into custody did not
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occur, and the person shall not be subject to any adverse action

because of the arrest or taking into custody or the response.

(H) The judgnent rendered by the court under this chapter
shall not inpose any of the civil disabilities ordinarily inposed
by conviction of a crinme in that the child is not a crimnal by
reason of the adjudication, and no child shall be charged with or
convicted of a crinme in any court except as provided by this
chapter. The disposition of a child under the judgnent rendered or
any evidence given in court shall not operate to disqualify a
child in any future civil service exam nation, appointnent, or
application. Evidence of a judgnent rendered and the di sposition
of a child under the judgnent is not adm ssible to inpeach the
credibility of the child in any action or proceeding. O herw se,
the disposition of a child under the judgment rendered or any
evi dence given in court is adnissible as evidence for or against
the child in any action or proceeding in any court in accordance
with the Rul es of Evidence and al so may be consi dered by any court
as to the matter of sentence or to the granting of probation, and
a court may consider the judgnent rendered and the disposition of
a child under that judgnment for purposes of determ ning whether
the child, for a future crimnal conviction or guilty plea, is a
repeat violent offender, as defined in section 2929.01 of the
Revi sed Code.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" nmeans the act that is identified in a
conmplaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admtted to a departnent of youth services facility"
i ncl udes adm ssion to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.
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(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C)(2) to (6) of

this section.

(2) Subject to division (C)(3) of this section, any person
who violates a federal or state |aw or a nunicipal ordinance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tine the conplaint with
respect to that violation is filed or the hearing on the conplaint
i s held.

(3) Any person who, while under eighteen years of age,
conmts an act that would be a felony if conmtted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code shal
be deened after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimnal
prosecuti on pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the commission of an act, who has a serious youthful offender
di spositional sentence inposed for the act pursuant to section
2152.13 of the Revised Code, and whose adult portion of the
di spositional sentence is invoked pursuant to section 2152. 14 of
the Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is

adj udi cated a delinquent child or juvenile traffic offender prior
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to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherwi se provided in this
di vision, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so

adj udi cated a delinquent child or juvenile traffic offender and
the court makes a disposition of the person under this chapter, at
any tinme after the person attains ei ghteen years of age, the

pl aces at which the person may be held under that disposition are
not limted to places authorized under this chapter solely for
confi nement of children, and the person may be confined under that
di sposition, in accordance with division (F)(2) of section 2152.26
of the Revised Code, in places other than those authorized under

this chapter solely for confinenent of children.

(D) "Chronic truant" neans any child of conpul sory school age
who is absent without legitinate excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one schoo

nmonth, or fifteen or nore school days in a school year.

(E) "Comunity corrections facility,” "public safety beds,"
"rel ease authority," and "supervised rel ease" have the sane

nmeani ngs as in section 5139.01 of the Revised Code.
(F) "Delinquent child" includes any of the follow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmtted by an adult;

(2) Any child who violates any | awful order of the court made
under this chapter or under Chapter 2151. of the Revised Code

other than an order issued under section 2151.87 of the Revised
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Code;

(3) Any child who violates division (C of section 2907. 39
er, division (A) of section 2923.211, or division (C(1) or (D) of
section 2925.55 of the Revi sed Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5 Any child who is a chronic truant.

(G "Discretionary serious youthful offender" neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H "Discretionary SYO' neans a case in which the juvenile
court, in the juvenile court's discretion, may inpose a serious
yout hful of fender disposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer" neans that the juvenile court
has discretion to transfer a case for criminal prosecution under
di vision (B) of section 2152.12 of the Revised Code.

(J) "Drug abuse offense,"” "felony drug abuse of fense," and
"m nor drug possession offense" have the sanme neanings as in

section 2925.01 of the Revi sed Code.

(K)y "Electronic nonitoring” and "electronic nonitoring
devi ce" have the same nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Econom ¢ | oss" means any econom ¢ detrinent suffered by
a victimof a delinquent act or juvenile traffic offense as a
direct and proximate result of the delinquent act or juvenile
traffic offense and includes any | oss of incone due to lost tine
at work because of any injury caused to the victimand any
property |l oss, nedical cost, or funeral expense incurred as a

result of the delinquent act or juvenile traffic offense.
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"Econom ¢ | oss" does not include non-economc |0ss or any punitive

or exenplary dammges.

(M "Firearmt has the sanme neaning as in section 2923.11 of
the Revi sed Code.

(N) "Juvenile traffic offender"” means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resolution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng viol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

(O A "legitimte excuse for absence fromthe public schoo
the child is supposed to attend" has the sane nmeaning as in
section 2151. 011 of the Revised Code.

(P) "Mandatory serious youthful offender" neans a person who
is eligible for a mandatory SYO and who is not transferred to

adul t court under a mandatory or discretionary transfer.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inmpose a mandatory serious youthful offender

di sposition under section 2152.13 of the Revi sed Code.

(R) "Mandatory transfer" neans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane neaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person” has the same neaning as in
section 5123.01 of the Revised Code.

(U "Monitored tinme" and "repeat violent offender” have the

same neanings as in section 2929.01 of the Revised Code.
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(V) "OF conpul sory school age" has the sane neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the sanme nmeaning as in section 149.43
of the Revised Code.

(X) "Serious youthful offender"” means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not
transferred to adult court under a nandatory or discretionary

transfer.

n H "

(Y) "Sexually oriented of fense," ,

1] n n

"juvenile offender registrant," ,

. i i i — "child-victim

" . . . . "

ori ented offense," ;

"tier | sex offender/child-victim

1 1

offender,"” "tier |l sex offender/child-victimoffender," "tier ||

1

sex offender/child-victimoffender," and "public

reqgistry-qualified juvenile offender reqistrant" have the sane

meani ngs as in section 2950.01 of the Revised Code.

(2) "Traditional juvenile" nmeans a case that is not
transferred to adult court under a mandatory or discretionary
transfer, that is eligible for a disposition under sections
2152. 16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152. 13 of
t he Revi sed Code.

(AA) "Transfer" nmeans the transfer for crinminal prosecution
of a case involving the alleged comm ssion by a child of an act
that would be an offense if conmtted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

the of fense.
(BB) "Category one offense" means any of the follow ng:

(1) A violation of section 2903.01 or 2903.02 of the Revised
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Code;

(2) A violation of section 2923.02 of the Revised Code

involving an attenpt to commt aggravated nurder or nurder.
(CC) "Category two offense" means any of the follow ng:

(1) Aviolation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revised Code;

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econonic | oss" neans nonpecuni ary harm suffered by

a victimof a delinquent act or juvenile traffic offense as a
result of or related to the delinquent act or juvenile traffic
of fense, including, but not limted to, pain and suffering; |oss
of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

Sec. 2152.19. (A) If a child is adjudicated a delinquent
child, the court may make any of the foll owing orders of
di sposition, in addition to any other disposition authorized or

required by this chapter:

(1) Any order that is authorized by section 2151.353 of the
Revi sed Code for the care and protection of an abused, negl ected,

or dependent chil d;

(2) Conmit the child to the temporary custody of any school,
canp, institution, or other facility operated for the care of
del i nquent children by the county, by a district organi zed under
section 2152.41 or 2151.65 of the Revised Code, or by a private

agency or organization, within or without the state, that is
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aut hori zed and qualified to provide the care, treatnent, or
pl acenment required, including, but not linmted to, a school, canp,

or facility operated under section 2151.65 of the Revi sed Code;

(3) Place the child in a detention facility or district
detention facility operated under section 2152.41 of the Revised

Code, for up to ninety days;

(4) Place the child on community control under any sanctions,
services, and conditions that the court prescribes. As a condition
of community control in every case and in addition to any other
condition that it inposes upon the child, the court shall require
the child to abide by the Iaw during the period of community
control. As referred to in this division, comunity contro
includes, but is not linited to, the follow ng sancti ons and

condi ti ons:

(a) A period of basic probation supervision in which the
child is required to maintain contact with a person appointed to
supervise the child in accordance with sanctions inposed by the

court;

(b) A period of intensive probation supervision in which the
child is required to maintain frequent contact with a person
appoi nted by the court to supervise the child while the child is
seeki ng or maintaining enploynment and participating in training,

education, and treatnment prograns as the order of disposition;

(c) A period of day reporting in which the child is required
each day to report to and | eave a center or another approved
reporting location at specified tines in order to participate in
wor k, education or training, treatnment, and other approved

prograns at the center or outside the center;

(d) A period of conmunity service of up to five hundred hours
for an act that would be a felony or a misdeneanor of the first

degree if conmitted by an adult, up to two hundred hours for an
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act that woul d be a m sdenmeanor of the second, third, or fourth
degree if conmitted by an adult, or up to thirty hours for an act

that would be a minor nisdeneanor if conmitted by an adult;

(e) Arequirenment that the child obtain a high schoo
di pl oma, a certificate of high school equival ence, vocational

trai ning, or enploynent;
(f) A period of drug and al cohol use nonitoring;

(g) A requirenment of alcohol or drug assessnent or
counseling, or a period in an al cohol or drug treatnment program
with a I evel of security for the child as deterni ned necessary by

the court;

(h) A period in which the court orders the child to observe a

curfew that may invol ve daytine or evening hours;
(i) Arequirenent that the child serve nonitored tineg;

(j) A period of house arrest without electronic nonitoring or

conti nuous al cohol nonitoring;

(k) A period of electronic nonitoring or continuous al cohol
nonitoring w thout house arrest, or house arrest with electronic
nonitoring or continuous al cohol nonitoring or both electronic
noni toring and conti nuous al cohol nonitoring, that does not exceed
t he maxi mum sentence of inprisonnent that could be inposed upon an

adult who commts the sanme act.

A period of house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nonitoring, inmposed under this division shal
not extend beyond the child' s twenty-first birthday. If a court
i nposes a period of house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nonitoring, upon a child under this division,

it shall require the child: to remain in the child s hone or other
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specified premises for the entire period of house arrest with

el ectronic nonitoring or continuous al cohol nonitoring or both
except when the court pernits the child to | eave those prem ses to
go to school or to other specified prenises. Regarding electronic
nonitoring, the court also shall require the child to be nonitored
by a central systemthat can deternine the child s |ocation at
designated tinmes; to report periodically to a person designated by
the court; and to enter into a witten contract with the court
agreeing to conply with all requirenents inposed by the court,
agreeing to pay any fee inposed by the court for the costs of the
house arrest with electronic nonitoring, and agreeing to waive the
right to receive credit for any tinme served on house arrest with
el ectronic nonitoring toward the period of any other dispositional
order inposed upon the child if the child violates any of the
requi rements of the dispositional order of house arrest with

el ectronic nonitoring. The court also may inpose other reasonable

requi rements upon the child.

Unl ess ordered by the court, a child shall not receive credit
for any time served on house arrest with electronic nonitoring or
conti nuous al cohol nmonitoring or both toward any ot her
di spositional order inposed upon the child for the act for which
was i nposed the dispositional order of house arrest with
el ectronic nonitoring or continuous al cohol nonitoring. As used in
this division and division (A (4)(l) of this section, "continuous
al cohol nonitoring” has the same neaning as in section 2929.01 of
t he Revi sed Code.

(') A suspension of the driver's |icense, probationary
driver's license, or tenporary instruction permt issued to the
child for a period of tinme prescribed by the court, or a
suspension of the registration of all notor vehicles registered in
the name of the child for a period of tinme prescribed by the

court. A child whose license or permt is so suspended is
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ineligible for issuance of a license or pernit during the period
of suspension. At the end of the period of suspension, the child
shall not be reissued a |license or pernmit until the child has paid
any applicable reinstatenent fee and conplied with all

requi rements governing |license reinstatenent.
(5) Conmit the child to the custody of the court;

(6) Require the child to not be absent without legitinate
excuse fromthe public school the child is supposed to attend for
five or nore consecutive days, seven or nore school days in one

school nonth, or twelve or nore school days in a school year;

(7)(a) If a child is adjudicated a delinquent child for being
a chronic truant or a habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant, do either

or both of the foll ow ng:

(i) Require the child to participate in a truancy prevention

medi ati on program

(ii) Make any order of disposition as authorized by this
section, except that the court shall not comrit the child to a
facility described in division (A)(2) or (3) of this section
unl ess the court determines that the child violated a | awful court
order nmade pursuant to division (C)(1)(e) of section 2151. 354 of
the Revised Code or division (A)(6) of this section.

(b) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant and the
court determ nes that the parent, guardian, or other person having
care of the child has failed to cause the child' s attendance at
school in violation of section 3321.38 of the Revi sed Code, do

either or both of the foll ow ng:

(i) Require the parent, guardian, or other person having care

of the child to participate in a truancy prevention nediation
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progr am

(ii) Require the parent, guardi an, or other person having
care of the child to participate in any conmunity service program
preferably a community service programthat requires the
i nvol vement of the parent, guardian, or other person having care
of the child in the school attended by the child.

(8) Make any further disposition that the court finds proper,

except that the child shall not be placed in any of the follow ng:

(a) A state correctional institution, a county, nulticounty,
or municipal jail or workhouse, or another place in which an adult
convicted of a crinme, under arrest, or charged with a crine is
hel d;

(b) A community corrections facility, if the child would be
covered by the definition of public safety beds for purposes of
sections 5139.41 to 5139.43 of the Revised Code if the court
exercised its authority to conmit the child to the | egal custody
of the departnment of youth services for institutionalization or
institutionalization in a secure facility pursuant to this

chapt er.

(B) If achild is adjudicated a delinquent child, in addition
to any order of disposition made under division (A of this
section, the court, in the followi ng situations and for the
specified periods of tinme, shall suspend the child' s tenporary
instruction pernmit, restricted license, probationary driver's
i cense, or nonresident operating privilege, or suspend the

child s ability to obtain such a permt:

(1) If the child is adjudicated a delinquent child for
violating section 2923.122 of the Revised Code, inpose a class
four suspension of the child s license, permt, or privilege from
the range specified in division (A)(4) of section 4510.02 of the

Revi sed Code or deny the child the issuance of a |icense or permt
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in accordance with division (F)(1) of section 2923.122 of the
Revi sed Code.

(2) If the child is adjudicated a delinquent child for
commtting an act that if cormmitted by an adult woul d be a drug
abuse offense or for violating division (B) of section 2917.11 of
the Revi sed Code, suspend the child' s license, permt, or
privilege for a period of tine prescribed by the court. The court,
inits discretion, nay ternminate the suspension if the child
attends and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnent program specified by the
court. During the tinme the child is attending a program descri bed
inthis division, the court shall retain the child s tenporary
instruction permt, probationary driver's license, or driver's
license, and the court shall return the pernmit or license if it

term nates the suspension as described in this division.

(C The court may establish a victimoffender nediation
programin which victins and their offenders neet to discuss the
of fense and suggest possible restitution. If the court obtains the
assent of the victimof the delinquent act conmtted by the child,

the court may require the child to participate in the program

(D)(1) If achild is adjudicated a delinguent child for
committing an act that would be a felony if conmitted by an adult
and if the child caused, attenpted to cause, threatened to cause,
or created a risk of physical harmto the victimof the act, the
court, prior to issuing an order of disposition under this
section, shall order the preparation of a victiminpact statenent
by the probation departnent of the county in which the victim of
the act resides, by the court's own probation departnent, or by a
victimassi stance programthat is operated by the state, a county,
a muni ci pal corporation, or another governnental entity. The court
shall consider the victiminpact statenment in determning the

order of disposition to issue for the child.
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(2) Each victiminpact statenment shall identify the victim of
the act for which the child was adjudi cated a delinquent child,
item ze any econonic |oss suffered by the victimas a result of
the act, identify any physical injury suffered by the victimas a
result of the act and the seriousness and permanence of the
injury, identify any change in the victinmls personal welfare or
famlial relationships as a result of the act and any
psychol ogi cal inpact experienced by the victimor the victinls
famly as a result of the act, and contain any other infornmation
related to the inpact of the act upon the victimthat the court

requires.

(3) Avictiminpact statenent shall be kept confidential and
is not a public record. However, the court may furnish copies of
the statenment to the departnent of youth services if the
delinquent child is comritted to the department or to both the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney. The copy of a victiminpact
statenent furnished by the court to the departnment pursuant to
this section shall be kept confidential and is not a public
record. If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crimnal Rule 32.2 a presentence
i nvestigation report pertaining to a person, the court shall nmake
available to the officer, for use in preparing the report, a copy
of any victiminpact statenment regardi ng that person. The copies
of a victiminpact statenent that are nmade avail able to the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney pursuant to this division
shall be returned to the court by the person to whomthey were
made available imediately follow ng the inposition of an order of

di sposition for the child under this chapter.

The copy of a victiminpact statenent that is nmade avail abl e

pursuant to this division to an officer preparing a crim nal
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presentence investigation report shall be returned to the court by

the officer inmediately following its use in preparing the report.

(4) The departnent of youth services shall work with | oca
probation departnments and victim assistance prograns to develop a

standard victiminpact statenent.

(E) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adjudi cated an unruly child for being a habitual truant and the
court determnes that the parent, guardi an, or other person having
care of the child has failed to cause the child' s attendance at
school in violation of section 3321.38 of the Revised Code, in
addition to any order of disposition it nmakes under this section,
the court shall warn the parent, guardian, or other person having
care of the child that any subsequent adjudication of the child as
an unruly or delinquent child for being a habitual or chronic
truant may result in a crininal charge against the parent,
guardi an, or other person having care of the child for a violation
of division (C) of section 2919.21 or section 2919.24 of the
Revi sed Code.

(F)(1) During the period of a delinquent child s comunity
control granted under this section, authorized probation officers
who are engaged within the scope of their supervisory duties or
responsibilities nmay search, with or without a warrant, the person
of the delinquent child, the place of residence of the delinquent
child, and a notor vehicle, another itemof tangible or intangible
personal property, or other real property in which the delinquent
child has a right, title, or interest or for which the delinquent
child has the express or inplied perm ssion of a person with a
right, title, or interest to use, occupy, or possess if the
probation officers have reasonable grounds to believe that the
delinquent child is not abiding by the law or otherw se is not

complying with the conditions of the delinquent child s comunity
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control. The court that places a delinquent child on commnity
control under this section shall provide the delinquent child with
a witten notice that inforns the delinquent child that authorized
probation officers who are engaged within the scope of their
supervisory duties or responsibilities may conduct those types of
searches during the period of comunity control if they have
reasonabl e grounds to believe that the delinquent child is not
abiding by the law or otherwise is not conplying with the

condi tions of the delinquent child' s community control. The court
al so shall provide the witten notice described in division (E)(2)
of this section to each parent, guardi an, or custodi an of the

del i nquent child who is described in that division

(2) The court that places a child on comunity control under
this section shall provide the child' s parent, guardian, or other
custodian with a witten notice that inforns themthat authorized
probation officers nay conduct searches pursuant to division
(E) (1) of this section. The notice shall specifically state that a
perm ssi bl e search night extend to a notor vehicle, another item
of tangi ble or intangible personal property, or a place of
resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardi an, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

(G If ajuvenile court conmmts a delinquent child to the
custody of any person, organization, or entity pursuant to this
section and if the delinquent act for which the child is so
committed is a sexually oriented offense thatisnet—a
reghstration—exenpt—sexually—oriented—offense or is a child-victim
oriented offense, the court in the order of disposition shall do

one of the foll ow ng:

(1) Require that the child be provided treatnent as descri bed
in division (A)(2) of section 5139.13 of the Revised Code;
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(2) Informthe person, organization, or entity that it is the
preferred course of action in this state that the child be
provided treatnment as described in division (A)(2) of section
5139. 13 of the Revised Code and encourage the person

organi zation, or entity to provide that treatnent.

Sec. 2152.191. If a child is adjudicated a delinquent child
for commtting a sexually oriented of fense that—+s—+not—a
. . . or L a
child-victimoriented offense, if the child is fourteen years of
age or older at the tinme of conmmitting the offense, and if the
child conmtted the offense on or after January 1, 2002, both of

the follow ng apply:

(A) Sections 2152.82 to 235285 2152. 86 and Chapter 2950. of
the Revised Code apply to the child and the adjudication.

(B) In addition to any order of disposition it nmakes of the
child under this chapter, the court may nake any determ nation
adj udi cation, or order authorized under sections 2152.82 to
2135285 2152.86 and Chapter 2950. of the Revised Code and shal
make any determ nation, adjudication, or order required under

t hose sections and that chapter.

Sec. 2152.22. (A) Wien a child is commtted to the | egal
custody of the departnment of youth services under this chapter,
the juvenile court relinquishes control with respect to the child
so conmitted, except as provided in divisions (B), (©C, and (G of
this section or in sections 2152.82 to 235285 2152. 86 of the
Revi sed Code. Subject to divisions (B) and (C) of this section,
sections 2151.353 and 2151.412 to 2151.421 of the Revi sed Code,
sections 2152.82 to 2135285 2152.86 of the Revised Code, and any
ot her provision of law that specifies a different duration for a

di spositional order, all other dispositional orders nade by the
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court under this chapter shall be tenporary and shall continue for
a period that is designated by the court in its order, until
term nated or nodified by the court or until the child attains

twenty-one years of age.

The departnent shall not release the child froma departnent
facility and as a result shall not discharge the child or order
the child' s rel ease on supervised release prior to the expiration
of the mninmum period specified by the court in division (A (1) of
section 2152.16 of the Revised Code and any term of conmitnent
i nposed under section 2152.17 of the Revised Code or prior to the
child' s attai nnent of twenty-one years of age, except upon the
order of a court pursuant to division (B) or (C) of this section

or in accordance with section 5139.54 of the Revi sed Code.

(B)(1) The court that comrits a delingquent child to the
department may grant judicial release of the child to court
supervi sion under this division during the first half of the
prescribed minimumtermfor which the child was committed to the
departnment or, if the child was commtted to the departnment unti
the child attains twenty-one years of age, during the first half
of the prescribed period of commitment that begins on the first
day of conmmtnent and ends on the child' s twenty-first birthday,
provi ded any conm tnent inposed under division (A, (B), (O, or
(D) of section 2152.17 of the Revised Code has ended.

(2) If the departnment of youth services desires to release a
child during a period specified in division (B)(1) of this
section, it shall request the court that conmitted the child to
grant a judicial release of the child to court supervision. During
whi chever of those periods is applicable, the child or the parents
of the child also may request that court to grant a judicial
rel ease of the child to court supervision. Upon receipt of a
request for a judicial release to court supervision fromthe

department, the child, or the child' s parent, or upon its own
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noti on, the court that commtted the child shall do one of the
foll owi ng: approve the release by journal entry; schedule within
thirty days after the request is received a tinme for a hearing on
whether the child is to be released; or reject the request by

journal entry wi thout conducting a hearing.

If the court rejects an initial request for a rel ease under
this division by the child or the child' s parent, the child or the
child's parent may nake one additional request for a judicial
rel ease to court supervision within the applicable period. The
addi tional request may be made no earlier than thirty days after
the filing of the prior request for a judicial release to court
supervision. Upon the filing of a second request for a judicia
rel ease to court supervision, the court shall either approve or
di sapprove the release by journal entry or schedule within thirty
days after the request is received a time for a hearing on whether

the child is to be rel eased.

(3) If a court schedul es a hearing under division (B)(2) of
this section, it my order the departnent to deliver the child to
the court on the date set for the hearing and may order the
department to present to the court a report on the child's
progress in the institution to which the child was conmitted and
reconmendati ons for conditions of supervision of the child by the
court after release. The court nay conduct the hearing w thout the
child being present. The court shall deternine at the hearing
whet her the child should be granted a judicial release to court

supervi si on

If the court approves the release, it shall order its staff
to prepare a witten treatnment and rehabilitation plan for the
child that nay include any conditions of the child' s rel ease that
wer e reconmended by the departnent and approved by the court. The
committing court shall send the juvenile court of the county in

which the child is placed a copy of the recommended plan. The
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court of the county in which the child is placed nmay adopt the
reconmended conditions set by the conmitting court as an order of
the court and nmay add any additional consistent conditions it
considers appropriate. If a child is granted a judicial release to
court supervision, the release discharges the child fromthe

custody of the departnment of youth services.

(O (1) The court that comrits a delingquent child to the
departnment may grant judicial release of the child to departnent
of youth services supervision under this division during the
second half of the prescribed mnimumtermfor which the child was
committed to the departnent or, if the child was commtted to the
department until the child attains twenty-one years of age, during
the second half of the prescribed period of comm tnent that begins
on the first day of comritnent and ends on the child's
twenty-first birthday, provided any comitnent inposed under
division (A, (B), (©, or (D of section 2152.17 of the Revised
Code has ended.

(2) If the departnent of youth services desires to rel ease a
child during a period specified in division (C (1) of this
section, it shall request the court that conmitted the child to
grant a judicial release to departnent of youth services
supervi sion. During whichever of those periods is applicable, the
child or the child's parent also nay request the court that
committed the child to grant a judicial release to departnent of
yout h services supervision. Upon receipt of a request for judicial
rel ease to departnent of youth services supervision, the child, or
the child' s parent, or upon its own notion at any tinme during that
period, the court shall do one of the follow ng: approve the
rel ease by journal entry; schedule a time within thirty days after
recei pt of the request for a hearing on whether the child is to be
rel eased; or reject the request by journal entry wthout

conducting a hearing.
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If the court rejects an initial request for rel ease under
this division by the child or the child s parent, the child or the
child' s parent may nmake one or nore subsequent requests for a
rel ease within the applicable period, but nay nake no nore than
one request during each period of ninety days that the child is in
a secure departnment facility after the filing of a prior request
for early release. Upon the filing of a request for rel ease under
this division subsequent to an initial request, the court shal
ei ther approve or disapprove the release by journal entry or
schedule a time within thirty days after receipt of the request

for a hearing on whether the child is to be rel eased.

(3) If a court schedul es a hearing under division (C)(2) of
this section, it may order the departnent to deliver the child to
the court on the date set for the hearing and shall order the
departnment to present to the court at that tinme a treatnment plan
for the child' s post-institutional care. The court may conduct the
hearing wi thout the child being present. The court shall deternine
at the hearing whether the child should be granted a judici al

rel ease to departnent of youth services supervision

If the court approves the judicial release to departnent of
yout h services supervision, the departnent shall prepare a witten
treatment and rehabilitation plan for the child pursuant to
division (E) of this section that shall include the conditions of
the child s release. It shall send the conmitting court and the
juvenile court of the county in which the child is placed a copy
of the plan. The court of the county in which the child is placed
may adopt the conditions set by the departnent as an order of the
court and may add any additional consistent conditions it
consi ders appropriate, provided that the court may not add any
condition that decreases the |evel or degree of supervision
specified by the departnment in its plan, that substantially

i ncreases the financial burden of supervision that will be
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experienced by the departnent, or that alters the placenent
specified by the departnment in its plan. If the court of the
county in which the child is placed adds to the departnent's plan
any additional conditions, it shall enter those additional
conditions inits journal and shall send to the departnent a copy

of the journal entry of the additional conditions.

If the court approves the judicial release to department of
yout h services supervision, the actual date on which the
departnment shall release the child is contingent upon the
departnment finding a suitable placenent for the child. If the
child is to be returned to the child' s home, the departnent shal
return the child on the date that the court schedules for the
child s release or shall bear the expense of any additional tine
that the child renmains in a departnent facility. If the child is
unable to return to the child's honme, the departnent shal
exerci se reasonable diligence in finding a suitable placenent for
the child, and the child shall remain in a departnent facility

whil e the departnment finds the suitable placenent.

(D If achild is released under division (B) or (C of this
section and the court of the county in which the child is placed
has reason to believe that the child' s deportnment is not in
accordance with the conditions of the child' s judicial rel ease,
the court of the county in which the child is placed shal
schedule a tinme for a hearing to deternine whether the child
viol ated any of the post-release conditions, and, if the child was
rel eased under division (C) of this section, divisions (A to (E)

of section 5139.52 of the Revised Code apply regarding the child.

If that court determnes at the hearing that the child
vi ol ated any of the post-rel ease conditions, the court, if it
determnes that the violation was a serious violation, nay order
the child to be returned to the departnent for

institutionalization, consistent with the original order of
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commtment of the child, or in any case nmay nake any ot her

di sposition of the child authorized by law that the court

consi ders proper. If the court of the county in which the child is
pl aced orders the child to be returned to a department of youth
services institution, the time during which the child was held in
a secure departnment facility prior to the child s judicial release
shal | be considered as tinme served in fulfilling the prescribed
period of institutionalization that is applicable to the child
under the child' s original order of conmitnent. If the court
orders the child returned to a departnent institution, the child
shall remain in institutional care for a m nimum of three nonths
or until the child successfully conpletes a revocation program of
a duration of not less than thirty days operated either by the
departnent or by an entity with which the departnent has

contracted to provide a revocation program

(E) The departnment of youth services, prior to the rel ease of
a child pursuant to division (C of this section, shall do all of

the foll ow ng:

(1) After reviewing the child s rehabilitative progress
hi story and nedi cal and educational records, prepare a witten
treatnent and rehabilitation plan for the child that includes

condi tions of the rel ease;

(2) Conpletely discuss the conditions of the plan prepared
pursuant to division (E)(1) of this section and the possible
penalties for violation of the plan with the child and the child's

parents, guardian, or |egal custodian;

(3) Have the plan prepared pursuant to division (E)(1) of
this section signed by the child, the child' s parents, |egal
guardi an, or custodian, and any authority or person that is to
supervi se, control, and provide supportive assistance to the child
at the time of the child' s release pursuant to division (C of

this section;
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(4) Prior to the child's release, file a copy of the
treatnment plan prepared pursuant to division (E)(1) of this
section with the committing court and the juvenile court of the

county in which the child is to be placed.

(F) The departnent of youth services shall file a witten
progress report with the commtting court regarding each child
rel eased pursuant to division (C) of this section at | east once
every thirty days unless specifically directed otherw se by the
court. The report shall indicate the treatnment and rehabilitative
progress of the child and the child's famly, if applicable, and
shal | include any suggestions for altering the program custody,
living arrangenents, or treatnent. The departnment shall retain
| egal custody of a child so released until it discharges the child

or until the custody is term nated as ot herwi se provi ded by | aw.

(G Wien a child is committed to the | egal custody of the
department of youth services, the court retains jurisdiction to
performthe functions specified in section 5139.51 of the Revised
Code with respect to the granting of supervised rel ease by the
rel ease authority and to performthe functions specified in
section 5139.52 of the Revised Code with respect to violations of
the conditions of supervised release granted by the rel ease
authority and to the revocation of supervised rel ease granted by

the rel ease authority.

Sec. 2152821 2152.811. (A) As used in this section

(1) "Mentally retarded person” and "devel opnental | y di sabl ed
person” have the sanme nmeanings as in section 5123.01 of the
Revi sed Code.

(2) "Mentally retarded or devel opnental ly disabled victint

i ncl udes any of the foll ow ng persons:

(a) Anentally retarded person or devel opnental ly disabl ed
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person who was a victimof a violation identified in division
(B)(1) of this section or an act that would be an offense of

violence if conmtted by an adult;

(b) Anentally retarded person or devel opnentally disabl ed
person agai nst whom was directed any conduct that constitutes, or
that is an elenment of, a violation identified in division (B)(1)
of this section or an act that would be an offense of violence if

commtted by an adult.

(B)(1) In any proceeding in juvenile court involving a
complaint, indictnment, or information in which a child is charged
with a violation of section 2903.16, 2903. 34, 2903. 341, 2907.02,
2907. 03, 2907.05, 2907.21, 2907.23, 2907.24, 2907.32, 2907.321
2907. 322, or 2907.323 of the Revised Code or an act that would be
an of fense of violence if coommtted by an adult and in which an
all eged victimof the violation or act was a nentally retarded
person or devel opnental | y di sabl ed person, the juvenile judge,
upon notion of the prosecution, shall order that the testinony of
the nentally retarded or devel opnental ly di sabl ed victi mbe taken
by deposition. The prosecution also nmay request that the
deposition be videotaped in accordance with division (B)(2) of
this section. The judge shall notify the nmentally retarded or
devel oprent al |y di sabl ed victi mwhose deposition is to be taken,
the prosecution, and the attorney for the child who is charged
with the violation or act of the date, tinme, and place for taking
t he deposition. The notice shall identify the nentally retarded or
devel oprmental Iy disabled victimwho is to be exanm ned and shal
i ndi cate whether a request that the deposition be videotaped has
been nmade. The child who is charged with the violation or act
shal |l have the right to attend the deposition and the right to be
represented by counsel. Depositions shall be taken in the manner
provided in civil cases, except that the judge in the proceedi ng

shal |l preside at the taking of the deposition and shall rule at
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that tine on any objections of the prosecution or the attorney for
the child charged with the violation or act. The prosecution and
the attorney for the child charged with the violation or act shall
have the right, as at an adjudication hearing, to full examination
and cross-exam nation of the nmentally retarded or devel opnental ly

di sabl ed victi mwhose deposition is to be taken.

If a deposition taken under this division is intended to be
of fered as evidence in the proceeding, it shall be filed in the
juvenile court in which the action is pending and is adnissible in
the manner described in division (C of this section. If a
deposition of a nentally retarded or devel opnental |y disabl ed
victimtaken under this division is admtted as evidence at the
proceedi ng under division (C) of this section, the nentally
retarded or devel oprmentally disabled victimshall not be required

to testify in person at the proceedi ng.

At any tinme before the conclusion of the proceeding, the
attorney for the child charged with the violation or act may file
a motion with the judge requesting that another deposition of the
mentally retarded or devel opnmental ly disabled victimbe taken
because new evidence naterial to the defense of the child charged
has been di scovered that the attorney for the child charged coul d
not with reasonable diligence have discovered prior to the taking
of the admitted deposition. Any notion requesting another
deposition shall be acconpani ed by supporting affidavits. Upon the
filing of the notion and affidavits, the court may order that
addi tional testinony of the nentally retarded or devel opnentally
di sabled victimrelative to the new evidence be taken by anot her
deposition. |If the court orders the taking of another deposition
under this provision, the deposition shall be taken in accordance
with this division. If the admitted deposition was a vi deot aped
deposition taken in accordance with division (B)(2) of this

section, the new deposition also shall be videotaped in accordance
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with that division. In other cases, the new deposition may be

vi deot aped i n accordance with that division.

(2) If the prosecution requests that a deposition to be taken
under division (B)(1) of this section be videotaped, the juvenile
judge shall order that the deposition be videotaped in accordance
with this division. If a juvenile judge issues an order to video
tape the deposition, the judge shall exclude fromthe roomin
whi ch the deposition is to be taken every person except the
mentally retarded or devel opnental |y disabled victimgiving the
testinony, the judge, one or nore interpreters if needed, the
attorneys for the prosecution and the child who is charged with
the violation or act, any person needed to operate the equi pnent
to be used, one person chosen by the nmentally retarded or
devel oprental Iy di sabled victimgiving the deposition, and any
person whose presence the judge determnes would contribute to the
wel fare and wel | -being of the nentally retarded or devel opnentally
di sabl ed victimgiving the deposition. The person chosen by the
nentally retarded or devel opnental ly disabled victimshall not be
a witness in the proceeding and, both before and during the
deposition, shall not discuss the testinmony of the victimw th any
other witness in the proceeding. To the extent feasible, any
person operating the recordi ng equi pnent shall be restricted to a
room adj acent to the roomin which the deposition is being taken
or to a location in the roomin which the deposition is being
taken that is behind a screen or nmirror so that the person
operating the recordi ng equi pnent can see and hear, but cannot be
seen or heard by, the nentally retarded or devel opnental |y

di sabl ed victimgiving the deposition during the deposition.

The child who is charged with the violation or act shall be
permtted to observe and hear the testinony of the nentally
retarded or devel opnental |y di sabled victimgiving the deposition

on a nonitor, shall be provided with an el ectroni c neans of

Page 68

2088
2089

2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115

2116
2117
2118
2119



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

i medi ate communication with the attorney of the child who is
charged with the violation or act during the testinony, and shal
be restricted to a location fromwhich the child who is charged
with the violation or act cannot be seen or heard by the mentally
retarded or devel opnental |y disabled victimgiving the deposition
except on a nonitor provided for that purpose. The nentally
retarded or devel oprmentally disabled victimgiving the deposition
shall be provided with a nonitor on which the nentally retarded or
devel oprmental |y di sabl ed victi mcan observe, while giving
testinony, the child who is charged with the violation or act. The
judge, at the judge's discretion, nay preside at the deposition by
el ectronic nmeans from outside the roomin which the deposition is
to be taken; if the judge presides by electronic neans, the judge
shal | be provided with nmonitors on which the judge can see each
person in the roomin which the deposition is to be taken and with
an el ectroni c neans of conmunication with each person in that

room and each person in the roomshall be provided with a nonitor
on which that person can see the judge and with an el ectronic
means of communi cation with the judge. A deposition that is

vi deot aped under this division shall be taken and filed in the
manner described in division (B)(1) of this section and is

adm ssible in the manner described in this division and division
(O of this section. If a deposition that is videotaped under this
division is admtted as evidence at the proceeding, the nentally
retarded or devel opnental |y di sabled victimshall not be required
to testify in person at the proceeding. No deposition videotaped
under this division shall be admitted as evidence at any
proceedi ng unless division (C) of this section is satisfied
relative to the deposition and all of the following apply relative

to the recording:

(a) The recording is both aural and visual and is recorded on

filmor videotape, or by other electronic neans.
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(b) The recording is authenticated under the Rul es of
Evi dence and the Rules of Crimnal Procedure as a fair and
accurate representation of what occurred, and the recording is not
altered other than at the direction and under the supervision of

the judge in the proceeding.

(c) Each voice on the recording that is material to the
testinony on the recording or the making of the recording, as

determ ned by the judge, is identified.

(d) Both the prosecution and the child who is charged with
the violation or act are afforded an opportunity to view the

recording before it is shown in the proceeding.

(O (1) At any proceeding in relation to which a deposition
was taken under division (B) of this section, the deposition or a
part of it is admssible in evidence upon notion of the
prosecution if the testinony in the deposition or the part to be
admitted is not excluded by the hearsay rule and if the deposition
or the part to be admtted otherw se is adnissible under the Rul es
of Evidence. For purposes of this division, testinony is not
excluded by the hearsay rule if the testinony is not hearsay under
Evi dence Rule 801; the testinmony is within an exception to the
hearsay rule set forth in Evidence Rule 803; the nmentally retarded
or devel opnental | y di sabled victimwho gave the testinony is
unavai l able as a witness, as defined in Evidence Rule 804, and the

testinony is admissible under that rule; or both of the follow ng
appl y:

(a) The child who is charged with the violation or act had an
opportunity and simlar notive at the time of the taking of the

deposition to develop the testinony by direct, cross, or redirect

exam nation

(b) The judge deternmines that there is reasonabl e cause to

believe that, if the nentally retarded or devel opnentally di sabl ed
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victimwho gave the testinony in the deposition were to testify in
person at the proceeding, the nentally retarded or devel opnentally
di sabl ed victi mwoul d experience serious enotional trauna as a
result of the nentally retarded or devel opnentally di sabl ed

victinm s participation at the proceedi ng.

(2) Qnjections to receiving in evidence a deposition or a
part of it under division (C of this section shall be nade as

provided in civil actions.

(3) The provisions of divisions (B) and (C of this section
are in addition to any other provisions of the Revised Code, the
Rul es of Juvenile Procedure, the Rules of Crininal Procedure, or
the Rul es of Evidence that pertain to the taking or adm ssion of
depositions in a juvenile court proceeding and do not limt the
adm ssibility under any of those other provisions of any
deposition taken under division (B) of this section or otherw se

t aken.

(D) In any proceeding in juvenile court involving a
complaint, indictnment, or information in which a child is charged
with a violation listed in division (B)(1) of this section or an
act that would be an offense of violence if conmitted by an adult
and in which an alleged victimof the violation or offense was a
mental ly retarded or devel opnental |y disabl ed person, the
prosecution may file a notion with the juvenile judge requesting
the judge to order the testinobny of the nentally retarded or
devel oprmental Iy disabled victimto be taken in a room other than
the roomin which the proceeding is being conducted and be
tel evised, by closed circuit equipnent, into the roomin which the
proceeding i s being conducted to be viewed by the child who is
charged with the violation or act and any ot her persons who are
not permitted in the roomin which the testinony is to be taken
but who woul d have been present during the testinony of the

nentally retarded or devel opnentally disabled victimhad it been
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given in the roomin which the proceeding is being conduct ed.
Except for good cause shown, the prosecution shall file a notion
under this division at | east seven days before the date of the
proceedi ng. The juvenile judge may issue the order upon the nption
of the prosecution filed under this division, if the judge
determnes that the nentally retarded or devel opnental ly di sabl ed
victimis unavailable to testify in the roomin which the
proceedi ng is being conducted in the physical presence of the
child charged with the violation or act for one or nore of the
reasons set forth in division (F) of this section. If a juvenile
judge issues an order of that nature, the judge shall exclude from
the roomin which the testinony is to be taken every person except
a person described in division (B)(2) of this section. The judge,
at the judge's discretion, may preside during the giving of the
testinony by electronic means fromoutside the roomin which it is
bei ng given, subject to the limtations set forth in division
(B)(2) of this section. To the extent feasible, any person
operating the tel evising equi pment shall be hidden fromthe sight
and hearing of the nentally retarded or devel opnental |y disabl ed
victimgiving the testinony, in a manner simlar to that described
in division (B)(2) of this section. The child who is charged with
the violation or act shall be pernitted to observe and hear the
testinony of the nentally retarded or devel opnental ly di sabl ed
victimgiving the testinmony on a nonitor, shall be provided with
an el ectronic neans of imedi ate comruni cation with the attorney
of the child who is charged with the violation or act during the
testinmony, and shall be restricted to a |location from which the
child who is charged with the violation or act cannot be seen or
heard by the nentally retarded or devel opnentally disabled victim
giving the testinony, except on a nonitor provided for that
purpose. The nentally retarded or devel opnental |y disabled victim
giving the testinony shall be provided with a nonitor on which the

mentally retarded or devel opnental ly disabled victimcan observe,
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while giving testinmony, the child who is charged with the

vi ol ati on or act.

(E) I'n any proceeding in juvenile court involving a
complaint, indictnment, or information in which a child is charged
with a violation listed in division (B)(1) of this section or an
act that would be an offense of violence if conmitted by an adult
and in which an alleged victimof the violation or offense was a
mental ly retarded or devel opnental |y disabl ed person, the
prosecution may file a notion with the juvenile judge requesting
the judge to order the testinobny of the nentally retarded or
devel oprental Iy disabled victimto be taken outside of the roomin
whi ch the proceeding is being conducted and be recorded for
showing in the roomin which the proceeding is being conducted
before the judge, the child who is charged with the violation or
act, and any ot her persons who woul d have been present during the
testinony of the nentally retarded or devel opnentally di sabl ed
victimhad it been given in the roomin which the proceeding is
bei ng conducted. Except for good cause shown, the prosecution
shall file a nmotion under this division at | east seven days before
the date of the proceeding. The juvenile judge nmay issue the order
upon the notion of the prosecution filed under this division, if
the judge determines that the nentally retarded or devel opnentally
di sabled victimis unavailable to testify in the roomin which the
proceedi ng i s being conducted in the physical presence of the
child charged with the violation or act, due to one or nore of the
reasons set forth in division (F) of this section. If a juvenile
judge issues an order of that nature, the judge shall exclude from
the roomin which the testinony is to be taken every person except
a person described in division (B)(2) of this section. To the
extent feasible, any person operating the recordi ng equi pnent
shall be hidden fromthe sight and hearing of the nentally
retarded or devel opnental |y disabled victimgiving the testinony,

in a manner simlar to that described in division (B)(2) of this
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section. The child who is charged with the violation or act shal
be permitted to observe and hear the testinobny of the nentally
retarded or devel opnental |y di sabled victimgiving the testinony
on a nonitor, shall be provided with an el ectronic neans of

i mredi ate conmuni cation with the attorney of the child who is
charged with the violation or act during the testinony, and shal
be restricted to a location fromwhich the child who is charged
with the violation or act cannot be seen or heard by the nentally
retarded or devel opnentally disabled victimgiving the testinony,
except on a nonitor provided for that purpose. The nentally
retarded or devel opnental |y disabled victimgiving the testinony
shall be provided with a nonitor on which the mentally retarded or
devel opnental | y di sabl ed victi mcan observe, while giving
testinony, the child who is charged with the violation or act. No
order for the taking of testinony by recording shall be issued
under this division unless the provisions set forth in divisions
(B)y(2)(a), (b), (c), and (d) of this section apply to the

recording of the testinony.

(F) For purposes of divisions (D) and (E) of this section, a
juvenile judge may order the testinmony of a nentally retarded or
devel oprmental |y disabled victimto be taken outside of the roomin
which a proceeding is being conducted if the judge deternines that
the nmentally retarded or devel opnentally disabled victimis
unavail able to testify in the roomin the physical presence of the
child charged with the violation or act due to one or nore of the

foll ow ng circunstances:

(1) The persistent refusal of the nentally retarded or
devel oprmental ly disabled victimto testify despite judicial

requests to do so;

(2) The inability of the nentally retarded or devel opnentally
di sabl ed victimto conmuni cate about the alleged violation or

of fense because of extrene fear, failure of nmenmory, or another
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simlar reason

(3) The substantial likelihood that the nentally retarded or
devel oprnental Iy disabled victimw Il suffer serious enotiona

trauma fromso testifying

(Q(1) If ajuvenile judge issues an order pursuant to
division (D) or (E) of this section that requires the testinony of
a mentally retarded or developnentally disabled victimin a
juvenile court proceeding to be taken outside of the roomin which
the proceeding is being conducted, the order shall specifically
identify the nentally retarded or devel opnental |y disabled victim
to whose testinony it applies, the order applies only during the
testinmony of the specified nmentally retarded or devel opnentally
di sabled victim and the nentally retarded or devel opnental |y
di sabl ed victimgiving the testinmony shall not be required to
testify at the proceeding other than in accordance with the order
The authority of a judge to close the taking of a deposition under
division (B)(2) of this section or a proceedi ng under division (D)
or (E) of this sectionis in addition to the authority of a judge
to close a hearing pursuant to section 2151.35 of the Revised
Code.

(2) A juvenile judge who nakes any determ nation regarding
the admissibility of a deposition under divisions (B) and (C of
this section, the videotaping of a deposition under division
(B)(2) of this section, or the taking of testinony outside of the
roomin which a proceeding is being conducted under division (D
or (E) of this section shall enter the determ nation and findings

on the record in the proceeding.

Sec. 2152.82. (A) The court that adjudicates a child a
del i nquent child shall issue as part of the dispositional order an
order that classifies the child a juvenile offender registrant and

specifies that the child has a duty to conply with sections
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2950. 04, 2950. 041, 2950.05, and 2950.06 of the Revised Code if all
of the follow ng apply:

(1) The act for which the child is adjudicated a delinquent
child is a sexually oriented offense thatisnet—a
registration-exenpt—sexually oriented offense or s a child-victim
oriented offense that the child commtted on or after January 1
2002.

(2) The child was fourteen, fifteen, sixteen, or seventeen

years of age at the time of conmitting the offense.

(3) The court has deternined that the child previously was
convictedof —pleadedguitty to—or—was adj udi cated a del i nquent
child for conmitting any sexually oriented offense or child-victim
oriented offense, regardl ess of when the prior offense was
comritted and regardless of the child' s age at the tinme of

committing the of fense.

(4) The court is not required to classify the child as both a

juvenile offender reqgistrant and a public registry-qualified

juveni l e offender reqgistrant under section 2152.86 of the Revised
Code.

(B) An order required under division (A) of this section
shal|l be issued at the tinme the judge makes t he erders order of
di sposition for the delinquent child. Prior to issuing the order

required by division (A) of this section, the judge shall conduct
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sextatby—ortented—oifensethat—s—not—a registration—exenpt 2375
sexdtatby—oriented-olfenseor division{Eof seection 2950 091 of 2376
the RevisedCode regardinga—chi-ldvictimoriented otiense-to 2377
determne—+fthe ehitd+stobeeclassifiedahabitual—sex—offender 2378
or—ahabitual—chitd-vietimotfender—and shall—othervwise corphy 2379
w-t-h—these—divisions a hearing under section 2152.831 of the 2380
Revi sed Code to determ ne whether the child is a tier | sex 2381
offender/child-victimoffender, a tier Il sex 2382
offender/child-victimoffender, or a tier Il1l sex 2383
offender/child-victimoffender. |f the court determnmines that the 2384
delinquent child to whomthe order applies is a tier Il sex 2385
offender/child-victimoffender and the child is not a public 2386
registry-qualified juvenile offender registrant., the judge may 2387
i npose a requirenent subjecting the child to the victim and 2388
community notification provisions of sections 2950.10 and 2950. 11 2389
of the Revised Code. Wen a judge issues an order under division 2390
(A) of this section, all of the follow ng apply: 2391
(1) Fhejudge—shatl—ineludeinthe order—anydetermnation 2392
that—the-—delnrguent—ehitd—s—or—s—not—a-—sexual—predator—or 2393
. o . . . 2394
2395

2396

2397

2398

2399

2400

2401

2402

2 The judge shall include in the order a statenent that, 2403

upon conpl etion of the disposition of the delinguent child that 2404
was made for the sexually oriented offense or child-victim 2405

ori ented of fense upon which the order is based, a hearing will be 2406
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conducted, and the order and any determ nations included in the
order are subject to nodification or termination pursuant to
sections 2152.84 and 2152.85 of the Revi sed Code.

3+(2) The judge shall provide to the delinquent child and to
the delinquent child s parent, guardian, or custodian the notice
requi red under divisions (A) and (B) of section 2950.03 of the
Revi sed Code and shall provide as part of that notice a copy of

t he order.

43(3) The judge shall include the order in the delinquent
child' s dispositional order and shall specify in the dispositional
order that the order issued under division (A of this section was

made pursuant to this section

(4) If the court determ nes that the delinquent child to whom

the order applies is atier Ill sex offender/child-victim

offender, if the child is not a public reqgistry-qualified juvenile

of fender reqgistrant, and if the judge inposes a requirenent

subj ecting the child to the victimand conmmunity notification
provi sions of sections 2950.10 and 2950. 11 of the Revi sed Code,

the judge shall include the requirenent in the order

(5) The court shall include in the order its determ nation

nmade at the hearing held under section 2151.831 of the Revised

Code as to whether the delinguent child is a tier | sex

of fender/child-victimoffender, a tier Il sex

of fender/child-victimoffender, or a tier 11l sex

of fender/chil d-vi cti m of f ender.

(© An Except as provided in division (D) of this section, an

order issued under division (A) of this section and any

determ nations included in the order shall remain in effect for
the period of tinme specified in section 2950.07 of the Revised
Code, subject to a nodification or ternmination of the order under
section 2152.84 or 2152.85 of the Revised Code, and section
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2152.851 of the Revised Code applies regarding the order and the 2438
determinations. If an order is issued under division (A of this 2439
section, the child' s attai nment of eighteen or twenty-one years of 2440
age does not affect or terminate the order, and the order remains 2441
in effect for the period of tinme described in this division. 2442

(D) A—eourt—thatadjudicates—a—childadelnguent—chitdfor—a 2443

sexuaty—ortented-offense that—+s—aregrstration—exenpt—sexualty 2444
: . - : 2445
2446

2447

2448

theRevisedGCode— | f a court issues an order under division (A) of 2449
this section before January 1, 2008, not |ater than February 1, 2450
2008, the court shall term nate the order and issue a new order 2451
that reclassifies the child as both a juvenile offender registrant 2452
and a public registry-qualified juvenile offender reqgistrant 2453
pursuant to section 2152.86 of the Revised Code if the court 2454
inposed on the child a serious youthful offender dispositional 2455
sentence under section 2152.13 of the Revised Code and if the act 2456
that was the basis of the classification of the delinquent child 2457
as a juvenile offender reqgistrant and is the basis of the serious 2458
yout hful offender dispositional sentence is any of the follow ng: 2459
(1) Conmitting, attenpting to commit, conspiring to commt, 2460

or conplicity in committing a violation of section 2907.02 of the 2461
Revi sed Code, division (B) of section 2907.05 of the Revised Code, 2462
or section 2907.03 of the Revised Code if the victimof the 2463
violation was |l ess than twelve years of age: 2464
(2) Committing, attenpting to commit, conspiring to commt, 2465

or conplicity in commtting a violation of section 2903. 01, 2466
2903.02, or 2905.01 of the Revised Code that was commtted with a 2467

purpose to gratify the sexual needs or desires of the child. 2468
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Sec. 2152.83. (A)(1) The court that adjudicates a child a
del i nquent child shall issue as part of the dispositional order
or, if the court commits the child for the delinquent act to the
custody of a secure facility, shall issue at the tinme of the
child' s release fromthe secure facility+ an order that classifies
the child a juvenile offender registrant and specifies that the
child has a duty to conply with sections 2950. 04, 2950. 041,

2950. 05, and 2950.06 of the Revised Code if all of the follow ng
appl y:

(a) The act for which the child is or was adjudicated a
delinquent child is a sexually oriented offense that—+s—net—a
registration—exenpt—sexvalby—orented—effense or +s a child-victim
oriented offense that the child commtted on or after January 1
2002.

(b) The child was sixteen or seventeen years of age at the

time of committing the offense.

(c) The court was not required to classify the child a
juvenil e of fender registrant under section 2152.82 of the Revised

Code or _as both a juvenile offender registrant and a public

registry-qualified juvenile offender registrant under section
2152. 86 of the Revi sed Code.

(2) Prior to issuing the order required by division (A)(2) of
this section, the judge shall conduct the-hearingandrakethe
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habi | ¢ ond habi | child vieti £ ender I
shall—otherwise conplywith thoese divisions a hearing under

section 2152.831 of the Revised Code, except as otherw se provided

in that section, to deternine whether the child is a tier | sex

of fender/child-victimoffender, a tier Il sex

of fender/child-victimoffender, or a tier 11l sex

of fender/child-victimoffender. Wien a judge issues an order under

division (A) (1) of this section, the judge shall include in the
order aH—ef the determ nations anrd—infermatien identified in

di vision (B)3-(5) of section 2152.82 of the Revised Code that—are
relevant-.

(B)(1) The court that adjudicates a child a delinguent child,
on the judge's own notion, nay conduct at the tine of disposition
of the child or, if the court commits the child for the delinquent
act to the custody of a secure facility, may conduct at the tine
of the child' s release fromthe secure facility- a hearing for the
pur poses described in division (B)(2) of this section if all of

the foll ow ng apply:

(a) The act for which the child is adjudicated a delinquent
child is a sexually oriented offense thatisnet—a
registration-exenpt—sexdvallyoriented offense or s a child-victim
oriented offense that the child conmtted on or after January 1
2002.

(b) The child was fourteen or fifteen years of age at the

time of conmtting the offense.

(c) The court was not required to classify the child a
juvenil e of fender registrant under section 2152.82 of the Revised

Code or _as both a juvenile offender reqgistrant and a public

regi stry-qualified juvenile offender registrant under section
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2152.86 of the Revi sed Code.

(2) A judge shall conduct a hearing under division (B)(1) of
this section to review the effectiveness of the disposition nade
of the child and of any treatnent provided for the child placed in
a secure setting and to deternine whether the child should be
classified a juvenile offender registrant. The judge may conduct
the hearing on the judge's own initiative or based upon a
reconmendati on of an officer or enployee of the departnent of
youth services, a probation officer, an enployee of the court, or
a prosecutor or |aw enforcenent officer. If the judge conducts the
hearing, upon conpletion of the hearing, the judge, in the judge's
di scretion and after consideration of the factors listed in

division (E) of this section, shall do either of the follow ng:

(a) Decline to issue an order that classifies the child a
juvenil e of fender registrant and specifies that the child has a
duty to conply with sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code;

(b) Issue an order that classifies the child a juvenile
of fender registrant and specifies that the child has a duty to
conply with sections 2950. 04, 2950.041, 2950.05, and 2950.06 of
the Revi sed Code and—Hf—thejudge—conducts—aheartng—as—described
. o i . . I I i .

applecable that states the deternmination that the judge nmakes at
the hearing held pursuant to section 2152.831 of the Revised Code

as to whether the child is a tier | sex offender/child-victim

offender, a tier Il sex offender/child-victimoffender, or a tier

1l sex offender/child-victimoffender.
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(©O Ajudge—wway—issue (1) Prior to issuing an order under

division (B)(2)(b) of this section thatecontains—adetermnation

the—Revi-sed—Code—whi-chever—is—apptHcable—n—all—regards, the

judge shall conduct a hearing under section 2152.831 of the

Revi sed Code to determ ne whether the child is a tier | sex

of fender/child-victimoffender, a tier |l sex

offender/child-victimoffender, or a tier |Ill sex

offender/child-victimoffender. The judge may hold the hearing at
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the sane tine as the hearing under division (B) of this section.

(2) If a judge issues an order under division (A or (B) of

this section and the court deternines that the delinquent child to

whom the order applies is atier IlIl sex offender/child-victim

offender and the child is not a public registry-qualified juvenile

of fender registrant, the judge nmay inpose a requirenent subjecting

the child to the victimand community notification provisions of
sections 2950.10 and 2950.11 of the Revised Code. |f the judge

i nposes a requirenent subjecting the child to the victimand

conmmunity notification provisions of sections 2950.10 and 2950.11

of the Revised Code, the judge shall include the requirenent in

the order.

DBH(3) If a judge issues an order under division (A) or (B)
of this section, the judge shall provide to the delinquent child
and to the delinquent child' s parent, guardian, or custodian a
copy of the order and a notice containing the information
described in divisions (A and (B) of section 2950.03 of the
Revi sed Code. The judge shall provide the notice at the tinme of
t he i ssuance of the order and shall conply with divisions (B) and

(C of that section regarding that notice and the provision of it.

The judge al so shall include in the order a statenent that,
upon conpl etion of the disposition of the delinguent child that
was made for the sexually oriented offense or child-victim
oriented of fense upon which the order is based, a hearing will be
conducted and the order is subject to nodification or ternination

pursuant to section 2152.84 of the Revised Code.

(D) In making a decision under division (B) of this
section as to whether a delinquent child should be classified a
juvenil e of fender registrant and—if—soe—whetherthe childalsois

I I hidldviet] I habi |
of fender—or—habitual—child-viectimoffender, a judge shall consider
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all relevant factors, including, but not limted to, all of the
fol | owi ng:

(1) The nature of the sexually oriented offense thatishet—a
registration—exenpt—sexdvalby—oeriented—effense or the child-victim

oriented offense committed by the child;

(2) Whether the child has shown any genuine renorse or

compunction for the offense;
(3) The public interest and safety;

(4) The factors set forth in division {BH3}3(K) of section
2950-09—ee+—2950-09% 2950.11 of the Revised Code, whichever—is
apptieabler- provided that references in the factors as set forth

in that division to "the offender"” shall be construed for purposes

of this division to be references to "the delinquent child;"

(5) The factors set forth in divisions (B) and (C) of section
2929.12 of the Revised Code as those factors apply regarding the

del i nquent child, the offense, and the victim

(6) The results of any treatment provided to the child and of

any follow up professional assessnent of the child.

5-(E) An order issued under division (A) or (B) of this
section and any determinations included in the order shall remain
in effect for the period of tinme specified in section 2950.07 of
the Revised Code, subject to a nodification or termnation of the
order under section 2152.84 of the Revised Code, and section
2152. 851 of the Revised Code applies regarding the order and the
determ nations. The child' s attai nnent of eighteen or twenty-one
years of age does not affect or terminate the order, and the order
remains in effect for the period of time described in this
di vi si on.

o : . .
I . I . . . I
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H-(F) If a court issues an order under division (A) or (B)

of this section before January 1, 2008, not |later than February 1

2008, the court shall term nate the order and i ssue a new order

that reclassifies the child as both a juvenile offender regqistrant

and a public reqgistry-qualified juvenile offender reqgistrant

pur suant to section 2152.86 of the Revised Code if the court

i nposed on the child a serious vouthful offender dispositiona

sent ence under section 2152.13 of the Revised Code and if the act

that was the basis of the classification of the delingquent child

as a juvenile offender registrant and is the basis of the serious

yout hful offender dispositional sentence is any of the foll ow ng:

(1) Committing, attenpting to commit, conspiring to commit,

or conplicity in commtting a violation of section 2907.02 of the
Revi sed Code. division (B) of section 2907.05 of the Revised Code,

or _section 2907.03 of the Revised Code if the victimof the

violation was Il ess than twelve yvears of age;

(2) Committing, attenpting to commit., conspiring to comit,

or conplicity in conmitting a violation of section 2903.01,
2903. 02, or 2905.01 of the Revised Code that was conmmitted with a

purpose to gratify the sexual needs or desires of the child.

(G As used in the this section, "secure facility" has the

same neaning as in section 2950.01 of the Revi sed Code.

Sec. 2152.831. (A) If. on or after January 1, 2008, a

juvenil e court adjudicates a child a delinquent child and

classifies the child a juvenile offender registrant pursuant to
section 2152.82 or 2152.83 of the Revised Code, before issuing the
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order that classifies the child a juvenile offender registrant the

court shall conduct a hearing to determ ne whether to classify the

child a tier | sex offender/child-victimoffender, a tier Il sex

offender/child-victimoffender, or a tier 11l sex offender/

child-victimoffender

(B) When a judge issues an order under section 2152.82 or
2152.83 of the Revised Code that classifies a delingquent child a

juvenile offender reqgistrant, in addition to the other statenents

and i nformati on required by the section under which the order is

i ssued, the judge shall include in the order its determ nation

made under division (A) of this section as to whether the child is

atier | sex offender/child-victimoffender, a tier Il sex

offender/child-victimoffender, or a tier Ill sex

of fender/child-victimoffender. When a judge issues an order under

section 2152.84 or 2152.85 of the Revised Code that reclassifies a

delinqguent child fromone tier of sex offender/child-victim

offender to a different tier of sex offender/child-victim

offender, in addition to the other statenents and infornmation

requi red by the section under which the order is issued, the judge

shall include in the order its deternination as to the

reclassification of the child and the tier to which the child is

recl assi fi ed.

(G The provisions of this section do not apply to a

delinguent child if the court is required to classify the child as

both a juvenile offender reqistrant and a public

regi stry-qualified juvenile offender reqistrant pursuant to
section 2152.86 of the Revi sed Code.

Sec. 2152.84. (A (1) Wien a juvenile court judge issues an
order under section 2152.82 or division (A or (B) of section
2152.83 of the Revised Code that classifies a delinquent child a

juvenil e of fender registrant and specifies that the child has a
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duty to conply with sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code, upon conpletion of the disposition of
that child nade for the sexually oriented of fense thatishot—a
registration—exenpt—sexdvalby—oeriented—effense or the child-victim
oriented of fense on which the juvenile offender registrant order
was based, the judge or the judge's successor in office shal
conduct a hearing to review the effectiveness of the disposition
and of any treatnent provided for the child, to determ ne the
risks that the child nmight re-offend, and to determ ne whether the
prior classification of the child as a juvenile offender

regi strant and—ifapplicable—as—a sexual predator—or
ehibd-victimpredator—or—as—a habitual sex ol ender or habitual
ehid—etimoffender shoul d be continued—medified~ or term nated

as provided under division (A)(2) of this section, and to

determ ne whether its prior determ nation nade at the hearing held

pursuant to section 2152.831 of the Revised Code as to whether the

childis atier | sex offender/child-victimoffender, a tier ||

sex offender/child-victimoffender, or a tier Ill sex

of fender/chil d-victimoffender should be continued or nodified as

provi ded under division (A (2) of this section.

(2) Upon conpletion of a hearing under division (A (1) of
this section, the judge, in the judge's discretion and after
consideration of all relevant factors, including but not limted
to, the factors listed in division (5-(D) of section 2152.83 of

the Revised Code, shall do one of the foll ow ng~ as applicabl e:

(a) Enter an order that continues the classification of the

delinquent child as a juvenile offender registrant nade in the

prior order issued under section 2152.82 or division (A or (B) of

section 2152.83 of the Revised Coder- and any—sexuval—predatoer—
1 dvied I 1 ) I ’ ) I
ehild-victimoffender the prior determination included in the

order that the child is a tier | sex offender/child-victim
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offender, a tier Il sex offender/child-victimoffender, or a tier

1l sex offender/child-victimoffender, whichever is applicable;
(b) H—the priororder—wasissuedunder—section 215282 or
i s Ay of : . C ¢ : I I | i nelud
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: o | : : : :

- If the prior order was issued under division (B) of
section 2152.83 of the Revi sed Code and-does—notinclude a sexual

vt | | o el

I bed i i VBTN L (e} of thi on- ’
as—appticable, enter an order that contains a deternination that

t he delinquent child no longer is a juvenile offender registrant
and no longer has a duty to conply with sections 2950. 04,
2950. 041, 2950. 05, and 2950.06 of the Revi sed Code—er—an—order

Code. An order issued under division (A)(2)(b) of this section

also termnates all prior deternmnations that the child is a tier

| sex offender/child-victimoffender, a tier Il sex

of fender/child-victimoffender, or a tier 11l sex

of f ender/chil d-victimoffender, whichever is applicable. Division

(A (2)(b) of this section does not apply to a prior order issued
under section 2152.82 or _division (A) of section 2152.83 of the
Revi sed Code.

(c) If the prior order was issued under section 2152.82 or
division (A or (B) of section 2152.83 of the Revised Code, enter

an order that continues the classification of the delinquent child

as a juvenile offender registrant made in the prior order issued
under section 2152.82 or division (A or (B) of section 2152.83 of

the Revised Code, and that nodifies the prior deternination made
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at the hearing held pursuant to section 2152.831 of the Revised

Code that the child is a tier | sex offender/child-victim

offender, a tier Il sex offender/child-victimoffender, or a tier

|1l sex offender/child-victimoffender., whichever is applicable.

An _order issued under division (A)(2)(c) of this section shall not

include a determ nation that increases to a higher tier the tier

classification of the delinquent child. An order issued under

division (A (2)(c) of this section shall specify the new

determ nati on made by the court at a hearing held pursuant to

division (A (1) of this section as to whether the child is a tier

| sex offender/child-victimoffender, a tier Il sex

offender/child-victimoffender, or a tier |Ill sex

of fender/chil d-victimoffender, whichever is applicable.

(B)(1) If a judge issues an order under division (A)(2)(a) of
this section that continues the prior classification of the
delinquent child as a juvenile offender regi strant and any—sexual

predator—or—habitualsex—offender the prior deternination included
in the order—eor—thatcontinuesthe prior—classificationof the
e hild : | T . I

hildevieti I habi | childviet] ‘g I
determnation—ineludedinthe order that the child is a tier | sex

of fender/child-victimoffender, a tier Il sex

of fender/child-victimoffender, or a tier 11l sex

of fender/child-victimoffender, whichever is applicable, the prior

classification and the prior determ nati on—f—appteable~ shal

remain in effect.

(2) A judge may issue an order under division (A)(2)(c) of
this section that contains a determ nation that reclassifies a
chi | d re—tenrger—ts—a——sexdal—predator—oer—no—tonger—s—a
1 dvied I Ly udge i "
I £ ad i D) of . ' :
. I I i I I 4 . I
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that division froma tier IIl sex offender/child-victimoffender

classification to a tier Il sex offender/child-victimoffender

classification or to a tier | sex offender/child-victimoffender

cl assification.

A judge may issue an order under division (A (2)(c) of this

section that contains a determ nation that reclassifies a child

froma tier Il sex offender/child-victimoffender classification

A judge may not issue an order under that division that contains a

determ nation that reclassifies a child froma tier Il sex

offender/child-victimoffender classification to a tier Ill sex

of fender/child-victimoffender classification.

A judge may not issue an order under division (A (2)(c) of

this section that contains a determ nation that reclassifies a

child froma tier | sex offender/child-victimoffender

classification to a tier Il sex offender/child-victim offender

classification or to a tier 11l sex offender/child-victimoffender

classification.

If a judge issues an order under this division that contains

a determnation that reclassifies a child, the judge shall provide

a copy of the order to the delinquent child and the bureau of

crimnal identification and investigation, and the bureau, upon
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receipt of the copy of the order, pronptly shall notify the

sheriff with whomthe child npost recently registered under section
2950. 04 or 2950.041 of the Revised Code of the determ nation and

recl assi fication.

(3) If a judge issues an order under division (A)(2)(b) of
this section that etherwise reclassifies declassifies the

delinquent child as _a juvenile offender reqgistrant, the judge

shal |l provide a copy of the order to the bureau of crimna
identification and investigation, and the bureau, upon receipt of
the copy of the order, pronptly shall notify the sheriff with whom
the child nost recently regi stered under section 2950.04 or

2950. 041 of the Revised Code of the reelassitiecation

decl assification.

(O If a judge issues an order under any—provision—of
division (A (2)(a)., (b)., or (c) of this section, the judge shal

provide to the delinquent child and to the delinquent child's

parent, guardi an, or custodian a copy of the order and, if

applicable, a notice containing the information described in
divisions (A) and (B) of section 2950.03 of the Revised Code. The

judge shall provide the notice at the tine of the issuance of the
order and shall conmply with divisions (B) and (C) of that section

regarding that notice and the provision of it.

(D) . . I viosi ; hi Lon.
o L L L I : i neludingt

Ui | to the f L L i visi £y o . .

of —the RevisedGCode—

{E) An order issued under division (A)(2)(a) or (c) of this
section and any determinations included in the order shall remain
in effect for the period of tinme specified in section 2950.07 of
the Revised Code, subject to a nodification or termnation of the
order under section 2152.85 of the Revised Code, and section

2152.851 of the Revised Code applies regarding the order and the
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determinations. If an order is issued under division (A)(2)(a) or
(c) of this section, the child s attai nment of eighteen or
twenty-one years of age does not affect or term nate the order,
and the order remains in effect for the period of tine described
in this division.

(E) The provisions of this section do not apply to a

del i nguent child who is classified as both a juvenile offender

registrant and a public reqgistry-qualified juvenile offender

regi strant pursuant to section 2152.86 of the Revi sed Code.

Sec. 2152.85. (A) Ypen Regardl ess of when the delinquent

child was classified a juvenile offender registrant, upon the

expiration of the applicable period of time specified in division
(B)(1) e+._ (2),_or (3) of this section, a delinquent child who has
been classified pursuant to this section or section 2152.82 or
2152.83 of the Revised Code a juvenile offender registrant nay
petition the judge who nade the classification, or that judge's

successor in office, to do one of the follow ng:

(1) If the order containing the juvenile offender registrant
classification also includes a determ nation by the juvenile court
judge that the delinquent child is a sexual—predator—or

il dviot I , I I Cbed i . _

Page 95

2946
2947
2948
2949
2950

2951
2952
2953
2954

2955
2956
2957
2958
2959
2960
2961
2962

2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974
2975
2976



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

habi | child viet] ‘g I | : : | I hild

. . | I . . Ll it
predator—or—habitual—chi-ld-victimoffender tier 111l sex

offender/child-victimoffender., to enter, as applicable, an order

that contains a determ nation that reclassifies the child as

either a tier Il sex offender/child-victimoffender or a tier

sex offender/child-victimoffender, the reason or reasons for that

reclassification, and a determ nation that the child remains a

juvenile offender reqgistrant, or an order that contains a

determ nation that the child no longer is a juvenile offender

registrant and no | onger has a duty to conply with sections
2950. 04, 2950.041., 2950.05, and 2950.06 of the Revi sed Code;

(2) If the order containing the juvenile offender registrant
classification under—seection 215282 or 2152 83 of the Revised
S . .
- , o i , I Cnelud
I I il d et I I . .

registrant—or also includes a determination by the juvenile court

judge that the delinquent child is atier Il sex
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of fender/child-victimoffender, to enter, as applicable, an order

that contains a determ nation that reclassifies the child as a

tier | sex offender/child-victimoffender, the reason or reasons

for that reclassification, and a deternm nation that the child

remains a juvenile offender reqgistrant, or an order that contains

a determnation that the child no longer is a juvenile offender
registrant and no |onger has a duty to conply with sections
2950. 04, 2950. 041, 2950.05, and 2950.06 of the Revised Code;

(3) If the order containing the juvenile offender registrant
classification under—section 215282 or 215283 of the Revised

I or_divisi (C)2) ot thi ,
. L od under_divisi Ayt th : I relud
| I hi L i et . . o
habitual ¢ ond habitual _ehild vietimotfond

oo : o :

section also includes a determ nation by the juvenile court judge

that the delinquent child is a tier | sex offender/child-victim

of f ender, to enter—as—appticable~ an order that contains a

determ nation that the child no longer is a juvenile offender

regi strant and no longer has a duty to conmply with sections
2950. 04, 2950.041, 2950.05, and 2950.06 of the Revi sed Code—er—an

(B) A delinquent child who has been adjudicated a delinquent

child for committing on or after January 1, 2002, a sexually

ori ented of fense thatis nhot—a registration-exenpt—sexually or a

child-victimoriented of fense and who has been classified a

juvenile offender registrant relative to that offense er—whe—has
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may file a petition under division (A of this section requesting
recl assification or declassification as described in that division

after the expiration of one of the foll owing periods of tine:

(1) The delinquent child initially may file a petition not
earlier than three years after the entry of the juvenile court
judge's order after the mandatory hearing conducted under section
2152. 84 of the Revised Code.

(2) After the delinquent child s initial filing of a petition
under division (B)(1) of this section, the child nmay file a second
petition not earlier than three years after the judge has entered
an order deciding the petition under division (B)(1) of this

section.

(3) After the delinquent child' s filing of a petition under
division (B)(2) of this section, thereafter, the delinquent child
may file a petition under this division upon the expiration of
five years after the judge has entered an order deciding the
petition under division (B)(2) of this section or the nost recent

petition the delinquent child has filed under this division.

(© Upon the filing of a petition under divisiens division
(A anrd{B) of this section, the judge may review the prior
classification or determnation in question and, upon
consi deration of all relevant factors and information, including,
but not limted to the factors listed in division {E-(D) of
section 2152.83 of the Revised Code, the judge, in the judge's

di scretion, shall do one of the follow ng:
(1) Enter an order denying the petition;

(2) lIssue an order that reclassifies or declassifies the

del i nquent child~ in the requested manner speciftiedindivision
A 20— {3 —of—Hhis—section,

(D) If a judge issues an order under division (C (1) of this
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section that denies a petition, the prior classification of the

del i nquent child as a juvenile offender registrant, and the prior

determ nation that the child is a sexualpredator—echitd-vietim
I __habi | £ ender habi | child vieti
offender—if tier | sex offender/child-victimoffender, a tier |

sex offender/child-victimoffender, or a tier Ill sex

of fender/child-victimoffender, whichever is applicable, shal

remain in effect.

A judge may issue an order under division (C(2) of this

section that contains a determ nation that a—childnotongeris—a
| I | . il dviot I Ly i

reclassifies a child froma tier |1l sex offender/child-victim

offender classification to a tier Il sex offender/child-victim

offender classification or to a tier | sex offender/child-victim

of fender cl assification.

A judge may issue an order under division (©(2) of this

section that contains a determ nation that reclassifies a child

froma tier Il sex offender/child-victimoffender classification
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to atier | sex offender/child-victimoffender classification. 3105

If a judge issues an order under this division that contains 3106
a determination that reclassifies a child, the judge shall provide 3107
a copy of the order to the delinquent child and the bureau of 3108
crimnal identification and investigation, and the bureau, upon 3109
receipt of the copy of the order, pronptly shall notify the 3110
sheriff with whomthe child nost recently registered under section 3111
2950. 04 or 2950.041 of the Revised Code of the determnation and 3112
reclassification. 3113

Atudge—nay—tssuean—order—under—division{Cr—of this section 3114

. . . . . . 3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125
3126

If a judge issues an order under division (©(2) of this 3127

section that declassifies the delinquent child, the order also 3128

termnates all prior determ nations that the child is a tier | sex 3129

offender/child-victimoffender, a tier Il sex 3130

offender/child-victimoffender, or a tier |Ill sex 3131

of fender/child-victimoffender, whichever is applicable. |If a 3132

judge issues an order under division (C(2) of this section that 3133

decl assifies the delinquent child, the judge shall provide a copy 3134

of the order to the bureau of crimnal identification and 3135

investigation, and the bureau, upon receipt of a copy of the 3136
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order, pronptly shall notify the sheriff with whomthe child npst

recently reqgistered under section 2950.04 or 2950.041 of the

Revi sed Code of the decl assification.

(E) If a judge issues an order under division (C (1) or (2)
of this section, the judge shall provide to the delinquent child
and to the delinquent child s parent, guardian, or custodian a

copy of the order and, if applicable, a notice containing the

i nformati on described in divisions (A and (B) of section 2950. 03
of the Revised Code. The judge shall provide the notice at the
time of the issuance of the order and shall conply with divisions
(B) and (C) of that section regarding that notice and the

provision of it.

(F) An order issued under division (C of this section shall
remain in effect for the period of time specified in section
2950. 07 of the Revised Code, subject to a further nodification or
a future termnation of the order under this secti on—and—section

determnations. |If an order is issued under division (C of this

section, the child s attainnment of eighteen or twenty-one years of

age does not affect or terminate the order, and the order renains

in effect for the period of tinme described in this division.

(G The provisions of this section do not apply to a

delinquent child who is classified as both a juvenil e offender

registrant and a public reqgistry-qualified juvenile offender

regi strant pursuant to section 2152.86 of the Revi sed Code.

Sec. 2152.851. Ay If, prior to the—effectivedateofthis
section January 1, 2008, a judge issues an order under section
2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code that

classifies a delinquent child a juvenile of fender registrant based

on an adjudication for a sexually oriented offense or a

child-victimoriented offense as those terns were defined in
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section 2950.01 of the Revised Code prior to January 1, 2008, and
if, on and after theeffective date of this seetion January 1
2008, the sexuallyeoriented of fense upon which the order was based
nreo—toenger i s eonsidered a sexually oriented of fense but—instead—+is
or a child-victimoriented offense as those terns are defined in
section 2950.01 of the Revised Code on and after January 1., 2008,

notwi t hst andi ng t he redesighation—of—theoffense changes to
sections 2152.82, 2152.83, 2152.84, and 2152.85 of the Revised

Code nmde on January 1, 2008, on and after that date, the order

shall remain in effect for the period described in the section
under which it was issued—theorder—shall—be consideredfor—all

I I I | L I hild a g
¢ ond , _ divisi Ay (2)(d : . _ f 4
Revi-sed—Code—applies—+egarding—the—-chitd as that section exists on
and after January 1, 2008, subject to subsequent nodification or

term nation under section 2152.84, 2152.85, or 2950.15 of the
Revi sed Code, or, if division (A)(3) of section 2152.86 of the

Revi sed Code applies regarding the child, for the period described

in division (€ of that section subject to nodification or
termination under section 2152.84, 2152.85, or 2950.15 of the
Revi sed Code, whichever is applicable, and the duty to register

Hrpoesed—pursuant—te—that—division conply with sections 2950. 04,
2950. 041, 2950.05, and 2950.06 of the Revised Code on and after

January 1, 2008, shall be considered, for purposes of section

2950. 07 of the Revised Code and for all other purposes, to be a
continuation of the duty inposed upon the child prior to the
effective date of this seection January 1, 2008, under the order

i ssued under section 2152.82, 2152.83, 2152.84, or 2152.85 and
Chapt er 2950. of the Revi sed Code.
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3201

3202

3203

3204

shat—beeconstderedfor—alt—purposesto—bean—order—that 3205
| T I hild I bod | I i visi ; 3206
2—The—chitd-seclassiti+ecation—or—determnaton—under 3207

i i 3208

3209

3210

3211

effeetive—date—of this—section— 3212
£3—Fhe—chitd-s—duties—under—Chapter—2950—of theRevised 3213
Code—relative tothat—classifieation—or—determnation—shatt—be 3214
constdered—for—al—purposes—to-be—acontinuatiorof the duties 3215
retlatedto-—thatclassiiecation—or—determnation—as—they—existed 3216
pror—to-—the ettective date—ofthis section— 3217
Sec. 2152.86. (A)(1) The court that, on or after January 1, 3218
2008, adjudicates a child a delinquent child for comm tting an act 3219
shall issue as part of the dispositional order an order that 3220
classifies the child a juvenile offender reqgistrant, specifies 3221
that the child has a duty to conply with sections 2950. 04, 3222
2950. 041, 2950.05, and 2950.06 of the Revised Code, and 3223
additionally classifies the child a public reqgistry-qualified 3224
juvenile offender registrant if the child was fourteen, fifteen, 3225
sixteen, or seventeen years of age at the tine of commtting the 3226
act, the court inposed on the child a serious youthful offender 3227
di spositional sentence under section 2152.13 of the Revised Code, 3228
and the child is adjudicated a delinquent child for conmittinag, 3229
attenpting to conmit, conspiring to conmt, or conplicity in 3230

comm tting any of the follow ng acts: 3231
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(a) Aviolation of section 2907.02 of the Revised Code,
division (B) of section 2907.05 of the Revised Code, or section

2907.03 of the Revised Code if the victimof the violation was

less than twelve vears of age;:

(b) A violation of section 2903.01, 2903.02, or 2905.01 of

the Revised Code that was commtted with a purpose to gratify the

sexual needs or desires of the child.

(2) Upon a child's release, on or after January 1, 2008, from

the departnent of youth services, the court shall issue an order

that classifies the child a juvenile offender reqistrant,

specifies that the child has a duty to conply with sections
2950. 04, 2950.041, 2950.05. and 2950.06 of the Revised Code. and

additionally classifies the child a public reqgistry-qualified

juveni l e offender reqgistrant if all of the foll ow ng apply:

(a) The child was adjudi cated a delinquent child, and a

juvenile court inposed on the child a serious youthful offender

di spositional sentence under section 2152.13 of the Revi sed Code

for conmitting one of the acts described in division (A)(1)(a) or

(b) of this section.

(b) The child was fourteen, fifteen, sixteen, or seventeen

vears of age at the tinme of commtting the act.

(c) The court did not issue an order classifving the child as

both a juvenile offender reqistrant and a public

registry-qualified juvenile offender registrant pursuant to

division (A (1) of this section.

(3) If a court issued an order classifying a child a juvenile

of fender reqistrant pursuant to section 2152.82 or 2152.83 of the

Revi sed Code prior to January 1, 2008, not |ater than February 1,

2008, the court shall issue a new order that reclassifies the

child as a juvenile offender reqistrant, specifies that the child
has a duty to conply with sections 2950. 04, 2950.041, 2950.05, and
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2950. 06 of the Revised Code, and additionally classifies the child

a public registry-qualified juvenile offender reqistrant if all of

the foll owi ng apply:

(a) The sexually oriented offense that was the basis of the

previous order that classified the child a juvenil e offender

regi strant was an act described in division (A (1)(a) or (b) of

this section.

(b) The child was fourteen, fifteen, sixteen, or seventeen

vears of age at the tine of commtting the act.

(c) The court inposed on the child a serious youthfu

of fender di spositional sentence under section 2152.13 of the
Revi sed Code for the act described in division (A (1)(a) or (b) of

this section.

(BY(1) If an order is issued under division (A)(1), (2), or

(3) of this section, the classification of tier 11l sex

of fender/chil d-victimoffender automatically applies to the

del i nquent child based on the sexually oriented offense the child

committed, subject to a possible reclassification pursuant to

division (D) of this section for a child whose delinguent act was

conmmitted prior to January 1, 2008. If an order is issued under

division (A (2) of this section regarding a child whose delinguent

act described in division (A (1)(a) or (b) of this section was

comm tted prior to January 1, 2008, or if an order is issued under

division (A (3) of this section regarding a delinquent child, the

order shall informthe child and the child's parent, quardi an, or

custodian, that the child has a right to a hearing as described in

division (D) of this section and informthe child and the child's

parent, quardian, or custodian of the procedures for requesting

the hearing and the period of tine within which the request for

the hearing nust be made. Section 2152.831 of the Revised Code

does not apply regardi ng an order issued under division (A (1),

(2). or (3) of this section.
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(2) The judge that issues an order under division (A)(1),

(2), or (3) of this section shall provide to the delinquent child

who is the subject of the order and to the delingquent child's

parent . quardi an, or custodian the notice required under divisions

(A _and (B) of section 2950.03 of the Revised Code and shall
provide as part of that notice a copy of the order required under
division (A(1), (2)., or (3) of this section. The judge shal

include the order in the delinquent child' s dispositional order

and shall specify in the dispositional order that the order issued

under division (A (1), (2), or (3) of this section was made

pursuant to this section

(C) An order issued under division (A (1), (2), or (3) of

this section shall remain in effect for the period of tine

specified in section 2950.07 of the Revised Code as it exists on

and after January 1, 2008, subject to a judicial termnation of

that period of tine as provided in section 2950.15 of the Revised

Code, subject to a possible reclassification of the child pursuant

to division (D) of this section if the child' s delinquent act was

conmmitted prior to January 1. 2008. If an order is issued under
division (A1), (2), or (3) of this section, the child's

attai nnent of eighteen or twenty-one years of age does not affect

or termnate the order, and the order remains in effect for the

period of tinme described in this division. If an order is issued

under division (A)(3) of this section, the duty to conply with
sections 2950.04., 2950.041, 2950.05, and 2950.06 of the Revised

Code based upon that order shall be considered. for purposes of

section 2950.07 of the Revised Code and for all other purposes, to

be a continuation of the duty to conply with those sections

i nposed upon the child prior to January 1, 2008, under the order
i ssued under section 2152.82, 2152.83, 2152.84, or 2152.85 and
Chapt er 2950. of the Revised Code.

(D)(1) If an order is issued under division (A (2) of this
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section regardi ng a delinquent child whose delinquent act

described in division (A)(1)(a) or (b) of this section was

comm tted prior to January 1, 2008, or if an order is issued under

division (A (3) of this section regarding a delinquent child,

except as otherwi se provided in this division, the child nay

request as a matter of right a court hearing to contest the

court's classification in the order of the child as a public

registry-qualified juvenile offender reqgistrant. To request the

hearing, not later than the date that is sixty days after the

delinguent child is provided with the copy of the order, the

delinaguent child shall file a petition with the juvenile court

that issued the order

If the delinquent child requests a hearing by tinely filing a

petition with the juvenile court, the delinguent child shall serve

a copy of the petition on the prosecutor who handl ed the case in

which the delinguent child was adjudi cated a delinquent child for

comm tting the sexually oriented offense or child-victimoriented

offense that resulted in the delinquent child's reqgistration duty
under section 2950.04 or 2950.041 of the Revised Code. The

prosecutor shall represent the interest of the state in the

hearing. In any hearing under this division, the Rules of Juvenile

Procedure apply except to the extent that those Rules would by

their nature be clearly inapplicable. The court shall schedule a

heari ng and shall provide notice to the delinguent child and the

del i nguent child's parent. guardian. or custodian and to the

prosecutor of the date, tine. and pl ace of the hearinag.

If the delinquent child requests a hearing in accordance wth

this division, until the court issues its decision at or

subsequent to the hearing. the delinquent child shall conply with

Chapt er 2950. of the Revised Code as it exists on and after

January 1, 2008. |If a delinquent child requests a hearing in

accordance with this division, at the hearing, all parties are
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entitled to be heard. and the court shall consider all relevant

informati on and testinony presented relative to the issue of

whet her the child should be classified a public reqgistry-qualified

juvenile offender registrant. Notw thstanding the court's

classification of the delinguent child as a public

registry-qualified juvenile offender reqgistrant, the court may

termnate that classification if it deternines by clear and

convi nci ng evidence that the classification is in error.

If the court decides to terminate the court's classification

of the delingquent child as a public reqgistry-qualified juvenile

offender reqgistrant, the court shall issue an order that specifies

that it has determined that the child is not a public

registry-qualified juvenile offender registrant and that it has

termnated the court's classification of the delinquent child as a

public reqgistry-qualified juvenile offender regqgistrant. The court

pronptly shall serve a copy of the order upon the sheriff with

whom t he deli nquent child nost recently reqistered under section
2950. 04 or 2950.041 of the Revised Code and upon the bureau of

crimnal identification and investigation. The delinquent child

and the prosecutor have the right to appeal the decision of the

court issued under this division.

If the delinquent child fails to request a hearing in

accordance with this division within the applicable sixty-day

period specified in this division, the failure constitutes a

wai ver by the delinquent child of the delinquent child' s right to

a hearing under this division, and the delinquent child is bound

by the court's classification of the delinquent child as a public

registry-qualified juvenile offender reqistrant.

(2) An order issued under division (D)(1) of this section is

i ndependent of any order of a type described in division (F) of

section 2950.031 of the Revised Code or division (E) of section

2950. 032 of the Revised Code. and the court may issue an order
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under both division (D)(1) of this section and an order of a type
described in division (F) of section 2950.031 of the Revised Code
or division (E) of section 2950.032 of the Revised Code. A court

that conducts a hearing under division (D)(1) of this section may

consolidate that hearing with a hearing conducted for the sane
delinquent child under division (F) of section 2950.031 of the
Revi sed Code or division (E) of section 2950.032 of the Revised
Code._

Sec. 2743.191. (A)(1) There is hereby created in the state
treasury the reparations fund, which shall be used only for the

fol |l owi ng purposes:

(a) The paynment of awards of reparations that are granted by

the attorney general;

(b) The compensation of any personnel needed by the attorney
general to administer sections 2743.51 to 2743.72 of the Revised
Code;

(c) The conpensation of wi tnesses as provided in division (J)
of section 2743.65 of the Revised Code;

(d) O her adm nistrative costs of hearing and determ ning

clainms for an award of reparations by the attorney general;

(e) The costs of adm nistering sections 2907.28 and 2969. 01
to 2969.06 of the Revised Code;

(f) The costs of investigation and deci sion-naki ng as

certified by the attorney general

(g9) The provision of state financial assistance to victim
assi stance progranms in accordance with sections 109.91 and 109. 92
of the Revi sed Code;

(h) The costs of paying the expenses of sex offense-rel ated
exam nations and antibiotics pursuant to section 2907.28 of the
Revi sed Code;
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(i) The cost of printing and distributing the panphl et
prepared by the attorney general pursuant to section 109.42 of the
Revi sed Code;

(j) Subject to division (D) of section 2743.71 of the Revised
Code, the costs associated with the printing and providing of
informati on cards or other printed materials to |aw enforcenent
agenci es and prosecuting authorities and with publicizing the
availability of awards of reparations pursuant to section 2743.71
of the Revi sed Code;

(k) The paynent of costs of administering a DNA speci nen
coll ection procedure pursuant to sections 2152.74 and 2901. 07 of
the Revised Code, of performi ng DNA anal ysis of those DNA
speci mens, and of entering the resulting DNA records regarding
those anal yses into the DNA dat abase pursuant to section 109.573
of the Revi sed Code;

(1) The paynent of actual costs associated with initiatives
by the attorney general for the apprehension, prosecution, and
accountability of offenders, and the enhancing of services to
crime victinms. The anmpbunt of paynments nmade pursuant to division
(A)(1)(l) of this section during any given fiscal year shall not
exceed five per cent of the balance of the reparations fund at the

close of the immedi ately previous fiscal year

(m The costs of adninistering the adult parole authority's
supervi sion pursuant to division (E) of section 2971.05 of the
Revi sed Code of sexually violent predators who are sentenced to a
prison term pursuant to division (A)(3) of section 2971.03 of the
Revi sed Codes- and of offenders who are sentenced to a prison term
pursuant to division (B)(1)(a), (b), or (c)._(B)(2)(a). (b). or
(c), or (B)(3)(a), (b), (c). or (d) of that section fer—a
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3453

3454

3455

(2) Al costs paid pursuant to section 2743.70 of the Revi sed 3456
Code, the portions of |license reinstatenent fees mandated by 3457
division (F)(2)(b) of section 4511.191 of the Revised Code to be 3458
credited to the fund, the portions of the proceeds of the sale of 3459
a forfeited vehicle specified in division (C(2) of section 3460
4503. 234 of the Revised Code, paynents collected by the departnent 3461
of rehabilitation and correction from prisoners who voluntarily 3462
participate in an approved work and training program pursuant to 3463
division (C(8)(b)(ii) of section 5145.16 of the Revised Code, and 3464
all noneys collected by the state pursuant to its right of 3465
subrogation provided in section 2743.72 of the Revised Code shall 3466
be deposited in the fund. 3467
(B) In making an award of reparations, the attorney general 3468
shall render the award against the state. The award shall be 3469
acconplished only through the follow ng procedure, and the 3470
foll owi ng procedure may be enforced by wit of mandanus directed 3471
to the appropriate official: 3472
(1) The attorney general shall provide for paynent of the 3473
claimant or providers in the anount of the award only if the 3474
anmount of the award is fifty dollars or nore. 3475
(2) The expense shall be charged against all avail able 3476
unencunbered noneys in the fund. 3477
(3) If sufficient unencunbered noneys do not exist in the 3478
fund, the attorney general shall make application for paynment of 3479
the award out of the energency purposes account or any ot her 3480
appropriation for energencies or contingencies, and paynent out of 3481
this account or other appropriation shall be authorized if there 3482

are sufficient noneys greater than the sumtotal of then pending 3483
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emer gency purposes account requests or requests for rel eases from

the ot her appropriations.

(4) If sufficient noneys do not exist in the account or any
ot her appropriation for energencies or contingencies to pay the
award, the attorney general shall request the general assenbly to
make an appropriation sufficient to pay the award, and no paynent
shal |l be nade until the appropriation has been nade. The attorney
general shall nake this appropriation request during the current
bi enni um and during each succeedi ng bienniumuntil a sufficient
appropriation is nmade. If, prior to the tinme that an appropriation
is made by the general assenbly pursuant to this division, the
fund has sufficient unencunbered funds to pay the award or part of
the award, the available funds shall be used to pay the award or
part of the award, and the appropriation request shall be anended
to request only sufficient funds to pay that part of the award

that is unpaid.

(C The attorney general shall not make paynment on a deci sion
or order granting an award until all appeal s have been determ ned
and all rights to appeal exhausted, except as otherw se provided
inthis section. If any party to a claimfor an award of
reparations appeals fromonly a portion of an award, and a
remai ning portion provides for the paynent of noney by the state,
that part of the award calling for the paynent of noney by the
state and not a subject of the appeal shall be processed for

paynment as described in this section.

(D) The attorney general shall prepare item zed bills for the
costs of printing and distributing the panphlet the attorney
general prepares pursuant to section 109.42 of the Revised Code.
The item zed bills shall set forth the name and address of the

persons owed the anmounts set forth in them

(E) As used in this section, "DNA anal ysis" and "DNA

speci nen" have the sanme neanings as in section 109.573 of the
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Revi sed Code.

Sec. 2901.07. (A) As used in this section:

(1) "DNA anal ysis" and "DNA speci men" have the sanme nmeani ngs
as in section 109.573 of the Revised Code.

(2) "Jail"™ and "community-based correctional facility" have

t he sane neanings as in section 2929.01 of the Revised Code.

(3) "Post-release control™ has the same neaning as in section
2967. 01 of the Revised Code.

(B) (1) Regardl ess of when the conviction occurred or the
guilty plea was entered, a person who has been convicted of, is
convi cted of, has pleaded guilty to, or pleads guilty to a fel ony
of fense and who is sentenced to a prison termor to a comunity
residential sanction in a jail or comunity-based correctiona
facility for that offense pursuant to section 2929.16 of the
Revi sed Code, and a person who has been convicted of, is convicted
of, has pleaded guilty to, or pleads guilty to a ni sdeneanor
of fense listed in division (D) of this section and who is
sentenced to a termof inprisonnment for that offense shall submt
to a DNA specinen collection procedure adninistered by the
director of rehabilitation and correction or the chief
adm nistrative officer of the jail or other detention facility in
which the person is serving the termof inprisonnent. |If the
person serves the prison termin a state correctional institution
the director of rehabilitation and correction shall cause the DNA
specinen to be collected fromthe person during the intake process
at the reception facility designated by the director. If the
person serves the comunity residential sanction or term of
inprisonnent in a jail, a conmunity-based correctional facility,
or anot her county, nulticounty, runicipal, municipal-county, or
nmul ti county-nunici pal detention facility, the chief administrative

of ficer of the jail, community-based correctional facility, or
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detention facility shall cause the DNA specinen to be coll ected
fromthe person during the intake process at the jail
comuni ty- based correctional facility, or detention facility. The
DNA speci men shall be collected in accordance with division (C) of

this section.

(2) Regardl ess of when the conviction occurred or the guilty
pl ea was entered, if a person has been convicted of, is convicted
of, has pleaded guilty to, or pleads guilty to a felony offense or
a m sdemeanor offense listed in division (D) of this section, is
serving a prison term comunity residential sanction, or term of
i mprisonnment for that offense, and does not provide a DNA speci nmen
pursuant to division (B)(1) of this section, prior to the person's
release fromthe prison term community residential sanction, or
i nprisonnent, the person shall submt to, and the director of
rehabilitation and correction or the chief administrative officer
of the jail, comunity-based correctional facility, or detention
facility in which the person is serving the prison term comunity
residential sanction, or termof inprisonment shall admnister, a
DNA speci nen col |l ection procedure at the state correctiona
institution, jail, community-based correctional facility, or
detention facility in which the person is serving the prison term
community residential sanction, or termof inprisonnment. The DNA
speci nen shall be collected in accordance with division (C of

this section.

(3)(a) Regardl ess of when the conviction occurred or the
guilty plea was entered, if a person has been convicted of, is
convicted of, has pleaded guilty to, or pleads guilty to a fel ony
of fense or a m sdeneanor offense listed in division (D) of this
section and the person is on probation, released on parole, under
transitional control, on comunity control, on post-rel ease
control, or under any other type of supervised rel ease under the

supervi sion of a probation departnent or the adult parole
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authority for that offense, the person shall submt to a DNA
speci nen col | ection procedure adm nistered by the chief

adm ni strative officer of the probation departnent or the adult
parol e authority. The DNA specinmen shall be collected in
accordance with division (C of this section. If the person
refuses to submit to a DNA speci men coll ection procedure as
provided in this division, the person nay be subject to the

provi sions of section 2967.15 of the Revised Code.

(b) If a person to whomdivision (B)(3)(a) of this section
applies is sent to jail or is returned to a jail, comrmunity-based
correctional facility, or state correctional institution for a
violation of the ternms and conditions of the probation, parole,
transitional control, other release, or post-release control, if
the person was or will be serving a termof inprisonnent, prison
term or conmunity residential sanction for conmmitting a felony
of fense or for commtting a m sdeneanor offense |listed in division
(D) of this section, and if the person did not provide a DNA
speci nen pursuant to division (B)(1), (2) or (3)(a) of this
section, the person shall subnit to, and the director of
rehabilitation and correction or the chief adnministrative officer
of the jail or comrunity-based correctional facility shal
adm ni ster, a DNA specinen collection procedure at the jail,
comuni ty-based correctional facility, or state correctional
institution in which the person is serving the term of
i mprisonnment, prison term or conmunity residential sanction. The
DNA speci men shall be collected fromthe person in accordance with

division (C) of this section

(4) Regardl ess of when the conviction occurred or the guilty
pl ea was entered, if a person has been convicted of, is convicted
of , has pleaded guilty to, or pleads guilty to a felony offense or
a m sdermeanor offense listed in division (D) of this section, the

person is not sentenced to a prison term a community residential
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sanction in a jail or commnity-based correctional facility, a
termof inprisonment, or any type of supervised rel ease under the
supervi sion of a probation departnent or the adult parole
authority, and the person does not provide a DNA speci nen pursuant
to division (B)(1), (2), (3)(a), or (3)(b) of this section, the
sentencing court shall order the person to report to the county
probation departnent imedi ately after sentencing to submt to a
DNA speci nen col l ection procedure adni nistered by the chief

adm nistrative officer of the county probation office. If the
person is incarcerated at the tinme of sentencing, the person shal
subnmit to a DNA specinmen collection procedure admini stered by the
director of rehabilitation and correction or the chief

adm ni strative officer of the jail or other detention facility in
whi ch the person is incarcerated. The DNA speci nen shall be

collected in accordance with division (C of this section.

(O If the DNA specinmen is collected by w thdraw ng bl ood
fromthe person or a simlarly invasive procedure, a physician,
regi stered nurse, licensed practical nurse, duly licensed clinical
| aboratory technician, or other qualified nedical practitioner
shall collect in a nedically approved manner the DNA speci nen
required to be collected pursuant to division (B) of this section.
If the DNA specinen is collected by swabbing for buccal cells or a
simlarly noninvasive procedure, this section does not require
that the DNA specinmen be collected by a qualified nmedica
practitioner of that nature. No later than fifteen days after the
date of the collection of the DNA specinmen, the director of
rehabilitation and correction or the chief adnministrative officer
of the jail, comunity-based correctional facility, or other
county, multicounty, nunicipal, nmunicipal-county, or
nmul ti county-nmuni ci pal detention facility, in which the person is
serving the prison term comunity residential sanction, or term
of inprisonnent shall cause the DNA specinmen to be forwarded to

the bureau of crimnal identification and investigation in
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accordance with procedures established by the superintendent of
the bureau under division (H) of section 109.573 of the Revised
Code. The bureau shall provide the specinen vials, mailing tubes,
| abel s, postage, and instructions needed for the collection and

forwardi ng of the DNA specinen to the bureau.

(D) The director of rehabilitation and correction, the chief
adm nistrative officer of the jail, comunity-based correctional
facility, or other county, multicounty, nmunicipal,
nmuni ci pal -county, or nulticounty-nmunicipal detention facility, or
the chief administrative officer of a county probation departnment
or the adult parole authority shall cause a DNA specinmen to be
collected in accordance with divisions (B) and (C) of this section
froma person in its custody or under its supervision who has been
convicted of, is convicted of, has pleaded guilty to, or pleads
guilty to any felony offense or any of the followi ng m sdeneanor

of f enses:

(1) A misdeneanor violation, an attenpt to conmit a
ni sdenmeanor violation, or conplicity in conmitting a nisdemeanor

viol ation of section 2907.04 of the Revi sed Code;

(2) A m sdeneanor violation of any | aw that arose out of the
sane facts and circunstances and sanme act as did a charge agai nst
the person of a violation of section 2903.01, 2903.02, 2905.01,
2907. 02, 2907.03, 2907.04, 2907.05, or 2911.11 of the Revised Code
that previously was di smssed or anended or as did a charge
agai nst the person of a violation of section 2907.12 of the
Revi sed Code as it existed prior to Septenber 3, 1996, that

previously was di sm ssed or anended;

(3) A m sdeneanor violation of section 2919.23 of the Revised
Code that woul d have been a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, had it been

committed prior to that date;
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(4) A sexually oriented offense or a child-victimoriented
of fense, both as defined in section 2950.01 of the Revised Code,

that is a m sdeneanor, if, inrelation to that offense, the

of f ender has—been—adiudicateda—sexual predator—echitd—vietim

predator—habitual-sexoffender—or—habitual is a tier 111 sex
of fender/child-victimoffender, all as defined in section 2950.01

of the Revi sed Code.

(E) The director of rehabilitation and correction may
prescribe rules in accordance with Chapter 119. of the Revised
Code to collect a DNA specinen, as provided in this section, from
an of f ender whose supervision is transferred from another state to
this state in accordance with the interstate conpact for adult
of f ender supervision described in section 5149.21 of the Revised
Code.

Sec. 2903.211. (A)(1) No person by engaging in a pattern of
conduct shall know ngly cause anot her person to believe that the
of fender will cause physical harmto the other person or cause

nmental distress to the other person.

(2) No person, through the use of any el ectronic nethod of
remotely transferring information, including, but not limted to,
any conputer, conputer network, conputer program or conputer
system shall post a nessage with purpose to urge or incite

another to commit a violation of division (A) (1) of this section.

(3) No person, with a sexual notivation, shall violate

division (A (1) or (2) of this section

(B) Whoever violates this section is guilty of menacing by

st al ki ng.
(1) Except as otherwi se provided in divisions (B)(2) and (3)
of this section, nmenacing by stalking is a m sdenmeanor of the

first degree.
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(2) Menacing by stalking is a felony of the fourth degree if

any of the follow ng applies:

(a) The offender previously has been convicted of or pleaded
guilty to a violation of this section or a violation of section
2911. 211 of the Revi sed Code.

(b) I'n commtting the offense under division (A (1) er._ (2).
or (3) of this section, the offender made a threat of physical
harmto or against the victim or as a result of an offense
commi tted under division (A)(2) or (3) of this section, a third
person i nduced by the of fender's posted nessage made a threat of

physi cal harmto or against the victim

(c) In committing the offense under division (A (1) er,_ (2).
or (3) of this section, the offender trespassed on the | and or
preni ses where the victimlives, is enployed, or attends school
or as a result of an offense conmitted under division (A)(2) or
(3) of this section, a third person induced by the offender's
post ed nessage trespassed on the land or prem ses where the victim

lives, is enployed, or attends school.
(d) The victimof the offense is a mnor.

(e) The offender has a history of violence toward the victim
or any other person or a history of other violent acts toward the

victimor any other person.

(f) While committing the offense under division (A) (1) of

this section or a violation of division (A (3) of this section

based on conduct in violation of division (A)(1) of this section,

the offender had a deadly weapon on or about the offender's person
or under the offender's control. Division (B)(2)(f) of this
section does not apply in determning the penalty for a violation

of division (A)(2) of this section or a violation of division

(A)(3) of this section based on conduct in violation of division
(A (2) of this section
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(g) At the tinme of the conmission of the offense, the
of fender was the subject of a protection order issued under
section 2903. 213 or 2903. 214 of the Revised Code, regardless of
whet her the person to be protected under the order is the victim

of the offense or another person

(h) I'nm commtting the offense under division (A (1) e+, (2).
or (3) of this section, the offender caused serious physical harm
to the premises at which the victimresides, to the real property
on which that prenmises is located, or to any personal property
| ocated on that prenises, or, as a result of an offense commtted

under division (A)(2) of this section or an offense committed

under division (A (3) of this section based on a violation of

division (A (2) of this section, a third person induced by the

of fender's posted nessage caused serious physical harmto that
prem ses, that real property, or any personal property on that

prem ses.

(i) Prior to committing the offense, the of fender had been
determi ned to represent a substantial risk of physical harmto
others as nanifested by evidence of then-recent hom cidal or other
vi ol ent behavi or, evidence of then-recent threats that placed
anot her in reasonable fear of violent behavior and serious

physical harm or other evidence of then-present dangerousness.

(3) If the victimof the offense is an officer or enployee of
a public children services agency or a private child placing
agency and the offense relates to the officer's or enployee's
performance or anticipated performance of officia
responsibilities or duties, menacing by stalking is either a
felony of the fifth degree or, if the offender previously has been
convicted of or pleaded guilty to an offense of violence, the
victimof that prior offense was an officer or enployee of a
public children services agency or private child placing agency,

and that prior offense related to the officer's or enployee's
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performance or anticipated performance of official

responsibilities or duties, a felony of the fourth degree.

(O Section 2919.271 of the Revised Code applies in relation

to a defendant charged with a violation of this section
(D) As used in this section:

(1) "Pattern of conduct" neans two or nore actions or
incidents closely related in tine, whether or not there has been a
prior conviction based on any of those actions or incidents.
Actions or incidents that prevent, obstruct, or delay the
performance by a public official, firefighter, rescuer, energency
medi cal services person, or energency facility person of any
aut hori zed act within the public official's, firefighter's,
rescuer's, energency nedical services person's, or emnergency
facility person's official capacity, or the posting of nessages or
recei pt of information or data through the use of an electronic
nmet hod of renotely transferring information, including, but not
linmted to, a conputer, conmputer network, conputer program
computer system or telecomunications device, nmay constitute a

"pattern of conduct."
(2) "Mental distress" neans any of the follow ng:

(a) Any nental illness or condition that involves somne

tenporary substantial incapacity;

(b) Any nental illness or condition that would normally
require psychiatric treatnent, psychol ogical treatnment, or other
nmental health services, whether or not any person requested or
received psychiatric treatnment, psychol ogical treatnent, or other

mental health services.

(3) "Energency nedi cal services person” is the singular of
"emergency nedi cal services personnel” as defined in section
2133. 21 of the Revised Code.
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(4) "Energency facility person" is the singular of "energency
facility personnel" as defined in section 2909.04 of the Revised
Code.

(5) "Public official" has the sanme nmeaning as in section
2921. 01 of the Revised Code.

(6) "Computer," "conputer network," "conputer program”
"computer system" and "tel ecomuni cati ons device" have the sane

meani ngs as in section 2913.01 of the Revised Code.

(7) "Post a nessage" neans transferring, sending, posting,
publ i shi ng, disseninating, or otherw se comrunicating, or
attenpting to transfer, send, post, publish, dissem nate, or
ot herwi se conmuni cate, any nessage or information, whether
truthful or untruthful, about an individual, and whether done
under one's own nane, under the nane of another, or while

i mper sonati ng anot her

(8) "Third person" neans, in relation to conduct as described
in division (A)(2) of this section, an individual who is neither

the of fender nor the victimof the conduct.

(9) "Sexual notivation" has the sane neaning as in section
2971. 01 of the Revi sed Code.

(E) The state does not need to prove in a prosecution under
this section that a person requested or received psychiatric
treatnent, psychol ogi cal treatnent, or other nental health
services in order to show that the person was caused nenta

di stress as described in division (D)(2)(b) of this section.

(F)(1) This section does not apply to a person solely because
t he person provided access or connection to or froman electronic
nmet hod of renotely transferring information not under that
person's control, including having provided capabilities that are
incidental to providing access or connection to or fromthe

el ectronic nmethod of renotely transferring the information, and
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that do not include the creation of the content of the material
that is the subject of the access or connection. In addition, any
person providi ng access or connection to or froman electronic
nmet hod of renotely transferring information not under that
person's control shall not be liable for any action voluntarily
taken in good faith to block the receipt or transm ssion through
its service of any information that it believes is, or will be

sent, in violation of this section.

(2) Division (F)(1) of this section does not create an
affirmative duty for any person providing access or connection to
or froman electronic nethod of renotely transferring information
not under that person's control to block the receipt or
transm ssion through its service of any information that it
believes is, or will be sent, in violation of this section except

as otherw se provi ded by | aw

(3) Division (F)(1) of this section does not apply to a
person who conspires with a person actively involved in the
creation or knowi ng distribution of material in violation of this
section or who knowi ngly advertises the availability of materia

of that nature.

Sec. 2905.01. (A) No person, by force, threat, or deception
or, in the case of a victimunder the age of thirteen or nentally
i nconpetent, by any neans, shall renove another fromthe place
where the other person is found or restrain the liberty of the

ot her person, for any of the follow ng purposes:
(1) To hold for ransom or as a shield or hostage;

(2) To facilitate the comm ssion of any felony or flight

thereafter;

(3) To terrorize, or to inflict serious physical harmon the

vi ctimor another;
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(4) To engage in sexual activity, as defined in section
2907.01 of the Revised Code, with the victimagainst the victinis
will;

(5) To hinder, inpede, or obstruct a function of governnent,
or to force any action or concession on the part of governnenta

authority.

(B) No person, by force, threat, or deception, or, in the
case of a victimunder the age of thirteen or nentally
i nconpetent, by any neans, shall knowi ngly do any of the
foll owi ng, under circunstances that create a substantial risk of
serious physical harmto the victimor, in the case of a ninor
victim under circunstances that either create a substantial risk
of serious physical harmto the victimor cause physical harmto

the victim

(1) Renopve another fromthe place where the other person is

f ound;

(2) Restrain another of his the other person's liberty;

(3) Hold another in a condition of involuntary servitude.

(©) Wioever violates this section is guilty of kidnapping.

Except as ot herwi se provided in this division, kidnapping is a

felony of the first degree. ++ Except as otherw se provided in

this division, if the offender releases the victimin a safe place

unharnmed, kidnapping is a felony of the second degree. |f the

victimof the offense is |less than thirteen years of age and if

the offender also is convicted of or pleads quilty to a sexual

notivation specification that was included in the indictnent,

count in the indictnent, or information charqging the offense,

ki dnapping is a felony of the first degree, and, notw thstandi ng

the definite sentence provided for a felony of the first degree in

section 2929.14 of the Revised Code, the offender shall be

sentenced pursuant to section 2971.03 of the Revised Code as
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foll ows:

(1) Except as otherwi se provided in division (C(2) of this

section, the offender shall be sentenced pursuant to that section

to an indefinite prison termconsisting of a nmninmumterm of

fifteen vears and a maximumtermof life inprisonnent.

(2) If the offender releases the victimin a safe place

unhar med, the offender shall be sentenced pursuant to that section

to an indefinite termconsisting of a mnimumtermof ten vears

and a maximumtermof life inprisonnent.

(D) As used in this section, "sexual notivation

specification" has the sane neaning as in section 2971.01 of the
Revi sed Code.

Sec. 2905.02. (A) No person, without privilege to do so,

shal | knowi ngly do any of the follow ng:

(1) By force or threat, renove another fromthe place where

the other person is found;

(2) By force or threat, restrain the liberty of another
per sons- under circunstances whieh that create a risk of physical

harmto the victim- or place the other person in fear
(3) Hold another in a condition of involuntary servitude.

(B) No person, with a sexual notivation, shall violate

division (A of this section

(C) Whoever violates this section is guilty of abduction, a

felony of the third degree.

(D) As used in this section. "sexual notivation" has the sane

neani ng as in section 2971.01 of the Revised Code.

Sec. 2905.03. (A) No person, without privilege to do so,

shall knowi ngly restrain another of his the other person's
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liberty.

(B) No person, without privilege to do so and with a sexua

noti vation, shall knowingly restrain another of the other person's

liberty.

(C) Whoever violates this section is guilty of unlaw ul

restraint, a msdenmeanor of the third degree.

(D) As used in this section, "sexual notivation" has the sane

neaning as in section 2971.01 of the Revi sed Code.

Sec. 2905.05. (A) No person, by any means and wi t hout
privilege to do so, shall knowingly solicit, coax, entice, or lure
any child under fourteen years of age to acconpany the person in
any manner, including entering into any vehicle or onto any
vessel , whether or not the offender knows the age of the child, if

both of the follow ng apply:

(1) The actor does not have the express or inplied pernmnssion
of the parent, guardian, or other |egal custodian of the child in

undertaking the activity.

(2) The actor is not a |aw enforcenent officer, nedic,
firefighter, or other person who regularly provides energency
services, and is not an enpl oyee or agent of, or a volunteer
acting under the direction of, any board of education, or the
actor is any of such persons, but, at the tine the actor
undertakes the activity, the actor is not acting within the scope

of the actor's lawful duties in that capacity.

(B) No person, with a sexual notivation, shall violate

division (A of this section

(C) It is an affirmati ve defense to a charge under division
(A) of this section that the actor undertook the activity in
response to a bona fide enmergency situation or that the actor

undertook the activity in a reasonable belief that it was
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necessary to preserve the health, safety, or welfare of the child.

{S-(D) Whioever violates this section is guilty of crininal
child enticenent, a m sdeneanor of the first degree. If the
of fender previously has been convicted of a violation of this
section, section 2907.02~ or 2907.03+ or former section 2907.12 of
the Revised Code, or section 2905.01 or 2907.05 of the Revised

Code when the victimof that prior offense was under seventeen

years of age at the tinme of the offense, crimnal child enticenent

is a felony of the fifth degree.
B-(E) As used in this section:

(1) "Sexual notivation" has the same neaning as in section
2971.01 of the Revised Code.

(2) "Vehicle" has the sanme neaning as in section 4501. 01 of
t he Revi sed Code.

2+(3) "Vessel" has the same neaning as in section 1547.01 of
t he Revi sed Code.

Sec. 2907.01. As used in sections 2907.01 to 2907.38 of the
Revi sed Code:

(A) "Sexual conduct" neans vagi nal intercourse between a nale
and femal e; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of sex; and, wi thout privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
openi ng of another. Penetration, however slight, is sufficient to

conmpl et e vagi nal or anal intercourse.

(B) "Sexual contact" neans any touching of an erogenous zone
of another, including without limtation the thigh, genitals,
buttock, pubic region, or, if the person is a fenale, a breast,

for the purpose of sexually arousing or gratifying either person.

(O "Sexual activity" means sexual conduct or sexual contact,
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or bot h.

(D) "Prostitute" neans a nale or femal e who promn scuously
engages in sexual activity for hire, regardl ess of whether the

hire is paid to the prostitute or to another.

(E) "Harnful to juveniles" nmeans that quality of any materia
or performance describing or representing nudity, sexual conduct,
sexual excitement, or sado-nmasochistic abuse in any formto which

all of the follow ng apply:

(1) The material or performance, when considered as a whol e,

appeals to the prurient interest ia—sex of juveniles in sex.

(2) The material or performance is patently offensive to
prevailing standards in the adult comunity as a whole with

respect to what is suitable for juveniles.

(3) The naterial or performance, when considered as a whol e,
| acks serious literary, artistic, political, and scientific val ue

for juveniles.

(F) When considered as a whole, and judged with reference to
ordinary adults or, if it is designed for sexual deviates or other
specially susceptible group, judged with reference to that group
any material or performance is "obscene" if any of the follow ng
appl y:

(1) Its dom nant appeal is to prurient interest;

(2) Its dom nant tendency is to arouse |lust by displaying or
depi cting sexual activity, nasturbation, sexual excitenent, or
nudity in a way that tends to represent human beings as nere

obj ects of sexual appetite;

(3) Its dom nant tendency is to arouse |ust by displaying or
depicting bestiality or extrene or bizarre violence, cruelty, or

brutality;

(4) Its domi nant tendency is to appeal to scatol ogica
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i nterest by displaying or depicting human bodily functions of
elimnation in a way that inspires disgust or revulsion in persons
with ordinary sensibilities, wthout serving any genuine

scientific, educational, sociological, noral, or artistic purpose;

(5) It contains a series of displays or descriptions of
sexual activity, masturbation, sexual excitenent, nudity,
bestiality, extreme or bizarre violence, cruelty, or brutality, or
human bodily functions of elimnation, the cunul ative effect of
which is a donmi nant tendency to appeal to prurient or scatol ogical
i nterest, when the appeal to such an interest is primarily for its
own sake or for commercial exploitation, rather than primarily for
a genuine scientific, educational, sociological, noral, or

artistic purpose.

(G "Sexual excitenent" means the condition of human nale or

femal e genitals when in a state of sexual stinulation or arousal

(H) "Nudity" means the show ng, representation, or depiction
of human male or female genitals, pubic area, or buttocks with
| ess than a full, opaque covering, or of a fermale breast with |ess
than a full, opaque covering of any portion thereof below the top
of the nipple, or of covered male genitals in a discernibly turgid

state.

(1) "Juvenile" means an unnarried person under the age of

ei ght een.

(J) "Material" means any book, nmmagazi ne, newspaper, panphlet,
poster, print, picture, figure, imge, description, notion picture
film phonographic record, or tape, or other tangible thing
capabl e of arousing interest through sight, sound, or touch and
i ncl udes an i nage or text appearing on a conputer nonitor
television screen, liquid crystal display, or simlar display
device or an inage or text recorded on a conputer hard di sk

comput er floppy disk, conpact disk, magnetic tape, or simlar data

Page 129

4008
4009
4010
4011

4012
4013
4014
4015
4016
4017
4018
4019
4020

4021
4022

4023
4024
4025
4026
4027
4028

4029
4030

4031
4032
4033
4034
4035
4036
4037
4038



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

st orage devi ce.

(K) "Performance" means any notion picture, preview, trailer,
pl ay, show, skit, dance, or other exhibition perforned before an

audi ence.

(L) "Spouse" neans a person narried to an offender at the
time of an all eged offense, except that such person shall not be

consi dered t he spouse when any of the follow ng apply:

(1) When the parties have entered into a witten separation

agreenent aut hori zed by section 3103. 06 of the Revised Code;

(2) During the pendency of an action between the parties for

annul nent, divorce, dissolution of marriage, or |egal separation

(3) In the case of an action for |egal separation, after the

effective date of the judgment for |egal separation.
(M "Mnor" means a person under the age of eighteen.

(N) "Mental health client or patient" has the sane neaning as
in section 2305.51 of the Revised Code.

(O "Mental health professional” has the same neaning as in
section 2305.115 of the Revised Code.

(P) "Sado-nmasochi stic abuse" neans flagellation or torture by
or upon a person or the condition of being fettered, bound, or

ot herwi se physically restrained.

Sec. 2907.02. (A)(1) No person shall engage in sexual conduct
wi th another who is not the spouse of the offender or who is the
spouse of the offender but is living separate and apart fromthe

of fender, when any of the follow ng appli es:

(a) For the purpose of preventing resistance, the offender
substantially inpairs the other person's judgnent or control by
adm ni stering any drug, intoxicant, or controlled substance to the

ot her person surreptitiously or by force, threat of force, or
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decepti on.

(b) The other person is less than thirteen years of age,

whet her or not the offender knows the age of the other person.

(c) The other person's ability to resist or consent is
substantially inpaired because of a nental or physical condition
or because of advanced age, and the of fender knows or has
reasonabl e cause to believe that the other person's ability to
resist or consent is substantially inpaired because of a nental or

physi cal condition or because of advanced age.

(2) No person shall engage in sexual conduct w th anot her
when t he of fender purposely conpels the other person to submit by

force or threat of force

(B) Whoever violates this section is guilty of rape, a felony
of the first degree. If the offender under division (A)(1)(a) of
this section substantially inpairs the other person's judgnent or
control by administering any controll ed substance described in
section 3719.41 of the Revised Code to the other person
surreptitiously or by force, threat of force, or deception, the
prison terminposed upon the offender shall be one of the prison
ternms prescribed for a felony of the first degree in section
2929. 14 of the Revised Code that is not |less than five years.
Except as otherw se provided in this division, notwthstanding
sections 2929.11 to 2929.14 of the Revised Code, an of fender under
division (A)(1)(b) of this section shall be sentenced to a prison
termor termof life inprisonment pursuant to section 2971. 03 of
the Revised Code. If an offender is convicted of or pleads guilty
to a violation of division (A)(1)(b) of this section, if the
of fender was | ess than sixteen years of age at the tine the
of fender commtted the violation of that division, and if the
of fender during or imrediately after the comr ssion of the of fense
did not cause serious physical harmto the victim the victimwas

ten years of age or older at the tinme of the conmi ssion of the
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violation, and the offender has not previously been convicted of
or pleaded guilty to a violation of this section or a
substantially sinilar existing or forner |law of this state,
another state, or the United States, the court shall not sentence
the offender to a prison termor termof life inprisonment
pursuant to section 2971. 03 of the Revised Code, and instead the
court shall sentence the offender as otherwi se provided in this
division. If an offender under division (A)(1)(b) of this section
previously has been convicted of or pleaded guilty to violating
division (A)(1)(b) of this section or to violating an existing or
former law of this state, another state, or the United States that
is substantially simlar to division (A)(1)(b) of this section, if
the offender during or inmmediately after the conm ssion of the

of fense caused serious physical harmto the victim or if the
victimunder division (A (1)(b) of this section is less than ten
years of age, in lieu of sentencing the offender to a prison term
or termof life inprisonment pursuant to section 2971.03 of the
Revi sed Code, the court may inpose upon the offender a term of
life without parole. If the court inposes a termof |ife w thout
parol e pursuant to this division, division (F) of section 2971. 03
of the Revised Code applies, and the offender automatically is

classified a sexualpredator tier Il sex offender/child-victim

of fender, as described in that division.

(C A victimneed not prove physical resistance to the

of fender in prosecutions under this section.

(D) Evidence of specific instances of the victims sexua
activity, opinion evidence of the victims sexual activity, and
reputation evidence of the victims sexual activity shall not be
admtted under this section unless it involves evidence of the
origin of senen, pregnancy, or disease, or the victims past
sexual activity with the offender, and only to the extent that the

court finds that the evidence is material to a fact at issue in
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the case and that its inflammatory or prejudicial nature does not

outwei gh its probative val ue.

Evi dence of specific instances of the defendant's sexual
activity, opinion evidence of the defendant's sexual activity, and
reputati on evidence of the defendant's sexual activity shall not
be adm tted under this section unless it involves evidence of the
origin of semen, pregnancy, or disease, the defendant's past
sexual activity with the victim or is adm ssible against the
def endant under section 2945.59 of the Revised Code, and only to
the extent that the court finds that the evidence is material to a
fact at issue in the case and that its inflanmatory or prejudicial

nat ure does not outweigh its probative val ue.

(E) Prior to taking testinmony or receiving evidence of any
sexual activity of the victimor the defendant in a proceeding
under this section, the court shall resolve the admissibility of
the proposed evidence in a hearing in chanbers, which shall be
held at or before prelimnary hearing and not |ess than three days

before trial, or for good cause shown during the trial

(F) Upon approval by the court, the victimmay be represented
by counsel in any hearing in chanbers or other proceeding to
resolve the admssibility of evidence. If the victimis indigent
or otherwise is unable to obtain the services of counsel, the
court, upon request, nmay appoint counsel to represent the victim

w thout cost to the victim

(G It is not a defense to a charge under division (A)(2) of
this section that the offender and the victimwere married or were

cohabiting at the tinme of the comm ssion of the offense.

Sec. 2907.05. (A) No person shall have sexual contact with
anot her, not the spouse of the offender; cause another, not the
spouse of the offender, to have sexual contact with the offender;

or cause two or nore other persons to have sexual contact when any
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of the follow ng appli es:

(1) The offender purposely conpels the other person, or one

of the other persons, to subnmit by force or threat of force.

(2) For the purpose of preventing resistance, the offender
substantially inpairs the judgnment or control of the other person
or of one of the other persons by administering any drug,

i ntoxi cant, or controlled substance to the other person

surreptitiously or by force, threat of force, or deception

(3) The offender knows that the judgnment or control of the
ot her person or of one of the other persons is substantially
inmpaired as a result of the influence of any drug or intoxicant
admi ni stered to the other person with the other person's consent
for the purpose of any kind of medical or dental exam nation,

treatment, or surgery.

(4) The other person, or one of the other persons, is |less
than thirteen years of age, whether or not the offender knows the

age of that person

(5) The ability of the other person to resist or consent or
the ability of one of the other persons to resist or consent is
substantially inpaired because of a nental or physical condition
or because of advanced age, and the of fender knows or has
reasonabl e cause to believe that the ability to resist or consent
of the other person or of one of the other persons is
substantially inpaired because of a nental or physical condition

or because of advanced age.

(B) No person shall know ngly touch the genitalia of another

when the touching is not through clothing. the other person is

| ess than twelve vears of age, whether or not the offender knows

the age of that person, and the touching is done with an intent to

abuse, humliate, harass, degrade, or arouse or gratify the sexua

desire of any person.
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(© Whoever violates this section is guilty of gross sexual
i mposi tion.

(1) Except as otherwise provided in this section, gross
sexual inposition committed in violation of division (A (1), (2),
(3), or (5) of this sectionis a felony of the fourth degree. If
the of fender under division (A)(2) of this section substantially
inpairs the judgnent or control of the other person or one of the
ot her persons by administering any controlled substance descri bed
in section 3719.41 of the Revised Code to the person
surreptitiously or by force, threat of force, or deception, gross
sexual inposition committed in violation of division (A)(2) of

this section is a felony of the third degree.

(2) Goss sexual inposition committed in violation of
division (A)(4) or (B) of this sectionis a felony of the third
degree. Except as otherwi se provided in this division, for gross
sexual inposition conmitted in violation of division (A)(4) or (B)
of this section there is a presunption that a prison termshall be
i mposed for the offense. The court shall inpose on an of fender
convi cted of gross sexual inposition in violation of division
(A)(4) or (B) of this section a mandatory prison termequal to one
of the prison terms prescribed in section 2929.14 of the Revised
Code for a felony of the third degree if either of the follow ng

appl i es:

(a) Evidence other than the testinony of the victimwas

admtted in the case corroborating the violation

(b) The offender previously was convicted of or pleaded
guilty to a violation of this section, rape, the fornmer offense of
fel oni ous sexual penetration, or sexual battery, and the victim of

the previous offense was wrder | ess than thirteen years of age.

{&-(D) A victimneed not prove physical resistance to the

of fender in prosecutions under this section.
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{B-(E) Evidence of specific instances of the victims sexual
activity, opinion evidence of the victims sexual activity, and
reputation evidence of the victinms sexual activity shall not be
adm tted under this section unless it involves evidence of the
origin of semen, pregnancy, or disease, or the victims past
sexual activity with the offender, and only to the extent that the
court finds that the evidence is material to a fact at issue in
the case and that its inflammatory or prejudicial nature does not

outwei gh its probative val ue.

Evi dence of specific instances of the defendant's sexual
activity, opinion evidence of the defendant's sexual activity, and
reputati on evidence of the defendant's sexual activity shall not
be adm tted under this section unless it involves evidence of the
origin of semen, pregnancy, or disease, the defendant's past
sexual activity with the victim or is adm ssible against the
def endant under section 2945.59 of the Revised Code, and only to
the extent that the court finds that the evidence is material to a
fact at issue in the case and that its inflanmatory or prejudicial

nat ure does not outweigh its probative val ue.

{E-(F) Prior to taking testinony or receiving evidence of any
sexual activity of the victimor the defendant in a proceeding
under this section, the court shall resolve the admissibility of
the proposed evidence in a hearing in chanbers, which shall be
hel d at or before prelimnary hearing and not |ess than three days

before trial, or for good cause shown during the trial

(G Upon approval by the court, the victimmy be
represented by counsel in any hearing in chanbers or other
proceeding to resolve the adnmssibility of evidence. If the victim
is indigent or otherwise is unable to obtain the services of
counsel, the court, upon request, nmay appoint counsel to represent

the victimw thout cost to the victim
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Sec. 2921.34. (A (1) No person, knowi ng the person is under
detention or being reckless in that regard, shall purposely break
or attenpt to break the detention, or purposely fail to return to
detention, either follow ng tenporary |eave granted for a specific
purpose or linmted period, or at the tinme required when serving a

sentence in intermttent confinenent.

(2)(a) Division (A)(2)(b) of this section applies to any

person who is adiudicateda—sexvalby—violent predator—andis
sentenced to a prison termpursuant to division (A (3) or (B) of

section 2971. 03 of the Revised Code ferthe sexuallyviolent

(b) No person to whomthis division applies, for whomthe

requirement that the entire prison terminposed upon the person
pursuant to division (A)(3) or (B) of section 2971.03 of the

Revi sed Code be served in a state correctional institution has
been nodi fied pursuant to section 2971.05 of the Revised Code, and
who, pursuant to that nodification, is restricted to a geographic
area, knowi ng that the person is under a geographic restriction or
bei ng reckless in that regard, shall purposely | eave the
geographic area to which the restriction applies or purposely fail

to return to that geographic area following a tenmporary | eave
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granted for a specific purpose or for a linted period of tine.

(B) Irregularity in bringing about or nmintaining detention,
or lack of jurisdiction of the comiitting or detaining authority,
is not a defense to a charge under this section if the detention
is pursuant to judicial order or in a detention facility. In the
case of any other detention, irregularity or lack of jurisdiction

is an affirmative defense only if either of the follow ng occurs:

(1) The escape involved no substantial risk of harmto the

person or property of another

(2) The detaining authority knew or should have known there

was no | egal basis or authority for the detention.
(C Whoever violates this section is guilty of escape.

(1) If the offender, at the tinme of the conmm ssion of the
of fense, was under detention as an alleged or adjudicated
del i nquent child or unruly child and if the act for which the
of fender was under detention would not be a felony if comrtted by

an adult, escape is a m sdeneanor of the first degree.

(2) If the offender, at the tinme of the comm ssion of the

of fense, was under detention in any other manner— or if the

of fender is a person whe—was—adiudi-cated—a——sexuvally—violent
predater for whomthe requirenment that the entire prison term

i mposed upon the person pursuant to division (A)(3) or (B) of

section 2971.03 of the Revised Code be served in a state

correctional institution has been nodified pursuant to section

2971. 05 of the Revi sed Code;—theoffender—is—aperson—whowas
. | of | od | L : I
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2941056 theRevised—Cede, escape is one of the follow ng:

(a) A felony of the second degree, when the nost serious
of fense for which the person was under detention or for which the
person had been sentenced to the prison termunder division
(A(3), (B(1)(a), (b), or (c), e~ (B)(2)(a), (b), or (c)._or
(B)(3)(a). (b), (c). or (d) of section 2971.03 of the Revised Code

i s aggravated nurder, nmurder, or a felony of the first or second

degree or, if the person was under detention as an all eged or
adj udi cat ed del i nquent child, when the nost serious act for which
the person was under detention would be aggravated nurder, nurder
or a felony of the first or second degree if comritted by an

adul t;

(b) A felony of the third degree, when the nost serious
of fense for which the person was under detention or for which the
person had been sentenced to the prison term under division
(A(3), (B(1)(a), (b), or (c), e~ (B)(2)(a), (b), or (c)._or
(B)(3)(a). (b)., (c). or (d) of section 2971.03 of the Revised Code

is a felony of the third, fourth, or fifth degree or an

uncl assified felony or, if the person was under detention as an
al | eged or adjudi cated delinquent child, when the nbst serious act
for which the person was under detention would be a felony of the

third, fourth, or fifth degree or an unclassified felony if
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commtted by an adult;

(c) Afelony of the fifth degree, when any of the follow ng

appl i es:

(i) The nost serious offense for which the person was under

detention is a m sdeneanor.

(ii) The person was found not guilty by reason of insanity,
and the person's detention consisted of hospitalization
institutionalization, or confinenment in a facility under an order
made pursuant to or under authority of section 2945.40, 2945. 401
or 2945.402 of the Revised Code.

(d) A misdeneanor of the first degree, when the nopst serious
of fense for which the person was under detention is a m sdenmeanor
and when the person fails to return to detention at a specified
tinme followi ng tenporary | eave granted for a specific purpose or

limted period or at the tinme required when serving a sentence in

intermttent confinenent.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" nmeans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek
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or maintain enploynent or may receive education, training,

treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe government agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

prison.

(B) "Bad tinme" means the tinme by which the parol e board

adm ni stratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, committed an act that is a
crimnal offense under the law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of
that act.

(C "Basic probation supervision" nmeans a requirenent that
the offender nmamintain contact with a person appointed to supervise
the of fender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish,”" "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(E) "Comunity-based correctional facility" means a
comruni ty-based correctional facility and program or district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revi sed Code.
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(F) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was commtted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a misdeneanor that was conmitted prior to January
1, 2004.

(G "Controlled substance,” "mari huana," "schedule I," and
"schedule I'l" have the sane nmeanings as in section 3719.01 of the
Revi sed Code.

(H "Curfew' nmeans a requirement that an offender during a

specified period of tinme be at a designated pl ace.

(1) "Day reporting" means a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting location at specified tinmes in order to
participate in work, education or training, treatnment, and other

approved prograns at the center or outside the center

(J) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(K) "Drug and al cohol use nonitoring" neans a program under
whi ch an of fender agrees to subnmit to random chenical anal ysis of
the offender's bl ood, breath, or urine to determ ne whether the

of f ender has ingested any al cohol or other drugs.

(L) "Drug treatment prograni neans any program under which a
per son under goes assessnent and treatnent designed to reduce or
conpletely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and

treatnment on an outpatient basis or may be required to reside at a
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facility other than the person's honme or residence while

under goi ng assessnent and treatnent.

(M "Econom ¢ | oss" means any econom ¢ detrinent suffered by
avictimas a direct and proximate result of the comm ssion of an
of fense and includes any [ oss of inconme due to lost tine at work
because of any injury caused to the victim and any property | oss,
nmedi cal cost, or funeral expense incurred as a result of the
conm ssion of the offense. "Econom c | oss" does not include

non-econoni ¢ | oss or any punitive or exenplary danages.

(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equivalent.

(O "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(P) "Hal fway house" nmeans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adult of fenders.

(Q "House arrest" neans a period of confinenent of an
of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parole board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified premises for the specified period of
confinement, except for periods of tinme during which the offender
is at the offender's place of enploynent or at other premi ses as

aut hori zed by the sentencing court or by the parole board.

Page 143

4442
4443

4444
4445
4446
4447
4448
4449
4450

4451
4452
4453
4454
4455

4456
4457

4458
4459
4460
4461
4462

4463
4464
4465
4466
4467

4468
4469
4470
4471
4472



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

(R) "Intensive probation supervision" nmeans a requirenment
that an offender nmintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or maintaining necessary enpl oynent and participating
in training, education, and treatnment prograns as required in the
court's or parole board's order. "Intensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(S) "Jail" nmeans a jail, workhouse, mninumsecurity jail, or
other residential facility used for the confinenent of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(T) "Jail ternt nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

(U "Mandatory jail ternf nmeans the termin a jail that a
sentencing court is required to inpose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) of section 2929.24 of the Revised Code, division (B)
of section 4510.14 of the Revised Code, or division (G of section
4511. 19 of the Revised Code or pursuant to any ot her provision of

the Revised Code that requires a termin a jail for a m sdemeanor
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convi cti on.

(V) "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(W "License violation report” neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an offender a professional |license or a
license or permit to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
prof essional |icense or license or permt to do business in this
state was granted or an offense for which the offender's
prof essional |icense or license or permt to do business in this

state may be revoked or suspended.

(X) "Major drug offender" neans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sel |l any drug, conmpound, mixture, preparation, or substance that
consi sts of or contains at |east one thousand grams of hashish; at
| east one hundred grans of crack cocaine; at |east one thousand
grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(Y) "Mandatory prison ternf means any of the follow ng:

(1) Subject to division (Y)(2) of this section, the termin
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prison that nust be inposed for the offenses or circunstances set 4535
forth in divisions (F)(1) to (8) or (F)(12) to (14) of section 4536
2929.13 and division (D) of section 2929.14 of the Revi sed Code. 4537
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05, 4538
and 2925. 11 of the Revised Code, unless the nmaxi mum or anot her 4539
specific termis required under section 2929.14 or 2929.142 of the 4540
Revi sed Code, a mandatory prison termdescribed in this division 4541
may be any prison termauthorized for the | evel of offense. 4542
(2) The termof sixty or one hundred twenty days in prison 4543

that a sentencing court is required to inpose for a third or 4544
fourth degree felony OVl offense pursuant to division (Q(2) of 4545
section 2929.13 and division (G (1)(d) or (e) of section 4511.19 4546
of the Revised Code or the termof one, two, three, four, or five 4547
years in prison that a sentencing court is required to inpose 4548
pursuant to division (G (2) of section 2929.13 of the Revised 4549
Code. 4550
(3) The termin prison inposed pursuant to division (A) of 4551
section 2971.03 of the Revised Code for the offenses and in the 4552
ci rcunst ances described in division (F)(11) of section 2929.13 of 4553
the Revi sed Codes~ or pursuant to division (B)(1)(a), (b), or (c)._ 4554
(B)(2)(a). (b). or (c). or (B)(3)(a). (b). (c). or (d) of section 4555
2971. 03 of the Revised Code ferthe offenseof rape comrittedon 4556
or—atter—the—etfectt+ve—date—ot—ths—arendrent—n—volat+on—ot 4557
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I I oy ) 4 I bed| .
2941 1420 of the Revised GCode and that term as nodified or

term nated pursuant to section 2971.05 of the Revi sed Code.

(Z) "Monitored tine" nmeans a period of time during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(AA) "Ofender" nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor.

(BB) "Prison" neans a residential facility used for the
confinenment of convicted felony offenders that is under the
control of the departnent of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(CC "Prison term' includes any of the follow ng sanctions

for an of f ender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929. 20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revi sed Code;

(3) Atermin prison extended by bad tine i nposed pursuant to
section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person is being sentenced for coommtting or for

complicity in comitting any of the foll ow ng:
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(a) Aggravated nurder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
commit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense described in division (DD)(1)(a) of this

secti on.

(2) The person previously was convicted of or pleaded guilty
to an offense described in division (DD)(1)(a) or (b) of this

section.

(EE) "Sanction" nmeans any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(FF) "Sentence" nmeans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(GG "Stated prison ternf nmeans the prison term mandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14, 2929. 142, or 2971.03 of the Revised Code. "Stated prison
term includes any credit received by the offender for tinme spent
injail awaiting trial, sentencing, or transfer to prison for the
of fense and any tinme spent under house arrest or house arrest with
el ectronic nonitoring i nposed after earning credits pursuant to
section 2967.193 of the Revised Code.

(HH) "Victimoffender nediation"” neans a reconciliation or
nmedi ati on programthat involves an offender and the victimof the

of fense conmitted by the offender and that includes a neeting in
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whi ch the offender and the victimnmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(I') "Fourth degree felony OVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(JJ) "Mandatory termof |ocal incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a conmunity-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court nay inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(KK) "Designated hom ci de, assault, or kidnapping offense,"”

n

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense," "sexually violent predator," and
"sexual ly violent predator specification" have the sane neani ngs

as in section 2971.01 of the Revi sed Code.

(LL) " i S Sexual ly oriented
of fense, " = ——= i i
ortentedoffense— "child-victimoriented of fense," “habituyal and
"tier 11l sex offender/child-victimoffender," and—childiectim

predator— have the sane meanings as in section 2950.01 of the
Revi sed Code.

(MM An offense is "comritted in the vicinity of a child" if
the offender conmts the offense within thirty feet of or within
the sane residential unit as a child who is under eighteen years
of age, regardl ess of whether the offender knows the age of the
child or whether the offender knows the offense is being conmtted
within thirty feet of or within the sanme residential unit as the

child and regardl ess of whether the child actually views the
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conm ssi on of the offense.

(NN) "Family or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(OGO "Mtor vehicle" and "manufactured honme" have the sane

meani ngs as in section 4501. 01 of the Revised Code.

(PP) "Detention" and "detention facility" have the same

nmeani ngs as in section 2921.01 of the Revised Code.

(QQ "Third degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme neaning as in section
2967. 28 of the Revised Code.

(TT) "Body arnor" has the same nmeaning as in section
2941. 1411 of the Revised Code.

(UU) "Electronic nonitoring" nmeans nonitoring through the use

of an electronic nonitoring device.

(W) "Electronic nonitoring device" nmeans any of the

foll ow ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the follow ng:

(a) The device has a transnmitter that can be attached to a
person, that will transnit a specified signhal to a receiver of the
type described in division (W) (1)(b) of this section if the
transnmitter is renoved fromthe person, turned off, or altered in
any manner w thout prior court approval in relation to electronic
nmoni toring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
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or otherwise is tanpered with, that can transnit continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transmtted by a transmtter of the type described in
division (W) (1)(a) of this section, can transmt continuously
those signals by tel ephone to a central nonitoring conputer of the
type described in division (W) (1)(c) of this section, and can
transnit continuously an appropriate signal to that centra
nonitoring conputer if the receiver is turned off or altered

wi t hout prior court approval or otherw se tanpered wth.

(c) The device has a central nonitoring conmputer that can
receive continuously the signals transnitted by tel ephone by a
receiver of the type described in division (W)(1)(b) of this
section and can nonitor continuously the person to whom an
el ectronic nonitoring device of the type described in division
(W) (1)(a) of this section is attached.

(2) Any device that is not a device of the type described in
division (W) (1) of this section and that conforns with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can
nonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tinme, through the use of a

central nonitoring conputer or through other electronic neans.

(b) The device includes a transmtter and receiver that can
determne at any tine, or at a designated point in tinme, through
the use of a central nonitoring conmputer or other electronic nmeans
the fact that the transmitter is turned off or altered in any

manner w thout prior approval of the court in relation to the
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el ectronic nonitoring or without prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered with.

(3) Any type of technology that can adequately track or
determ ne the location of a subject person at any tinme and that is
approved by the director of rehabilitation and correction,
including, but not |linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(WN "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comi ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(XX) "Prosecutor" has the same nmeaning as in section 2935.01
of the Revised Code.

(YY) "Continuous al cohol nonitoring"” neans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardless of the

| ocation of the person who is being nonitored.

(ZZ) A person is "adjudicated a sexually violent predator" if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
viol ent predator specification that was included in the
i ndictnent, count in the indictrment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated hom cide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua

notivation specification and a sexual ly viol ent predator
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specification that were included in the indictnent, count in the
i ndictnent, or information charging that designated homi cide,

assaul t, or ki dnappi ng of fense.

Sec. 2929.02. (A Woever is convicted of or pleads guilty to
aggravated nmurder in violation of section 2903.01 of the Revised
Code shall suffer death or be inprisoned for life, as deternined
pursuant to sections 2929.022, 2929.03, and 2929.04 of the Revised
Code, except that no person who raises the matter of age pursuant
to section 2929.023 of the Revised Code and who is not found to
have been ei ghteen years of age or older at the tine of the
conm ssion of the offense shall suffer death. In addition, the
of fender may be fined an amount fixed by the court, but not nore

than twenty-five thousand doll ars.

(B) Whoever (1) Except as otherw se provided in division

(B)(2) or (3) of this section, whoever is convicted of or pleads

guilty to nurder in violation of section 2903.02 of the Revised

Code shall be inprisoned for an indefinite termof fifteen years
to |ife—except—that—if the offender.

(2) Except as otherwi se provided in division (BY(3) of this

section, if a person is convicted of or pleads guilty to nurder in

violation of section 2903.02 of the Revised Code, the victimof

the offense was less than thirteen vears of age, and the offender

also is convicted of or pleads guilty to a sexual notivation

specification that was included in the indictnent, count in the

indictment. or information charging the offense, the court shal

i npose _an indefinite prison termof thirty vears to |life pursuant
to division (BY(3) of section 2971.03 of the Revi sed Code.

(3) If a person is convicted of or pleads quilty to murder in

violation of section 2903.02 of the Revised Code and also is

convicted of or pleads guilty to a sexual notivation specification

and a sexual ly violent predator specification that were included
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in the indictment, count in the indictnment, or infornation that
charged the nurder, the court shall inpose upon the offender a
termof life inprisonment wthout parole that shall be served
pursuant to section 2971. 03 of the Revised Code. In

(4) In addition, the offender may be fined an anount fixed by

the court, but not nore than fifteen thousand doll ars.

(C The court shall not inpose a fine or fines for aggravated
nmurder or nmurder which, in the aggregate and to the extent not
suspended by the court, exceeds the anount which the offender is
or will be able to pay by the nmethod and within the tine all owed
wi t hout undue hardship to the offender or to the dependents of the
of fender, or will prevent the offender from nmaki ng reparation for

the victims wongful death.

(D)(1) In addition to any other sanctions inposed for a
vi ol ati on of section 2903.01 or 2903.02 of the Revised Code, if
the of fender used a notor vehicle as the neans to commt the
violation, the court shall inpose upon the offender a class two
suspension of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege as specified in division (A)(2) of
section 4510.02 of the Revised Code.

(2) As used in division (D) of this section, "notor vehicle"

has the sane nmeaning as in section 4501. 01 of the Revised Code.

Sec. 2929.022. (A) If an indictnent or count in an indictnent
charging a defendant with aggravated nurder contains a
specification of the aggravating circunstance of a prior
conviction listed in division (A)(5) of section 2929.04 of the
Revi sed Code, the defendant nay el ect to have the panel of three

judges, if he the defendant waives trial by jury, or the trial

judge, if he the defendant is tried by jury, determ ne the

exi stence of that aggravating circunstance at the sentencing
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hearing held pursuant to divisions (C) and (D) of section 2929.03
of the Revi sed Code.

(1) If the defendant does not elect to have the existence of
the aggravating circunmstance determ ned at the sentencing hearing,
the defendant shall be tried on the charge of aggravated nurder,
on the specification of the aggravating circunmstance of a prior
conviction listed in division (A)(5) of section 2929.04 of the
Revi sed Code, and on any other specifications of an aggravating
circunmstance listed in division (A of section 2929.04 of the
Revised Code in a single trial as in any other crimnal case in
whi ch a person is charged with aggravated nurder and

speci fications.

(2) If the defendant does elect to have the existence of the
aggravating circunmstance of a prior conviction listed in division
(A) (5) of section 2929.04 of the Revised Code deternined at the
sentenci ng hearing, then, following a verdict of guilty of the
charge of aggravated nmurder, the panel of three judges or the

trial judge shall:

(a) Hold a sentencing hearing pursuant to division (B) of
this section, unless required to do otherw se under division
(A (2)(b) of this section

(b) If the offender raises the matter of age at trial
pursuant to section 2929.023 of the Revised Code and is not found
at trial to have been eighteen years of age or older at the tine
of the comission of the offense, conduct a hearing to determne
if the specification of the aggravating circunstance of a prior
conviction listed in division (A)(5) of section 2929.04 of the
Revi sed Code is proven beyond a reasonabl e doubt. After conducting

the hearing, the panel or judge shall proceed as foll ows:

(i) If that aggravating circunstance is proven beyond a

reasonabl e doubt or if the defendant at trial was convicted of any
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ot her specification of an aggravating circunstance, the panel or
j udge shall inpose sentence according to division (E) of section
2929. 03 of the Revised Codex=.

(ii) If that aggravating circunstance is not proven beyond a
reasonabl e doubt and the defendant at trial was not convicted of
any ot her specification of an aggravating circunstance, except as

otherwi se provided in this division, the panel or judge shal

i npose sentence of life inprisonment with parole eligibility after
serving twenty years of inprisonment on the offender. |f that

aggravating circunmstance is not proven beyond a reasonabl e doubt,

the defendant at trial was not convicted of any other

specification of an aggravating circunstance, the victimof the

aggravated nurder was | ess than thirteen vears of age, and the

offender also is convicted of or pleads quilty to a sexua

notivation specification that was included in the indictnent,

count in the indictnent, or information charging the offense, the

panel or judge shall sentence the offender pursuant to division
(B)(3) of section 2971.03 of the Revised Code to an indefinite

termconsisting of a mninumtermof thirty vears and a maxi num

termof life inprisonnment.

(B) At the sentencing hearing, the panel of judges, if the
defendant was tried by a panel of three judges, or the trial
judge, if the defendant was tried by jury, shall, when required
pursuant to division (A)(2) of this section, first deternine if
the specification of the aggravating circunstance of a prior
conviction listed in division (A)(5) of section 2929.04 of the
Revi sed Code is proven beyond a reasonable doubt. If the panel of
judges or the trial judge determ nes that the specification of the
aggravating circunmstance of a prior conviction listed in division
(A) (5) of section 2929.04 of the Revised Code is proven beyond a
reasonabl e doubt or if they do not determ ne that the

specification is proven beyond a reasonabl e doubt but the

Page 156

4844
4845
4846

4847
4848
4849
4850
4851
4852
4853
4854
4855
4856
4857
4858
4859
4860
4861
4862
4863

4864
4865
4866
4867
4868
4869
4870
4871
4872
4873
4874
4875



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

defendant at trial was convicted of a specification of any other
aggravating circunstance listed in division (A of section 2929. 04
of the Revised Code, the panel of judges or the trial judge and
trial jury shall inpose sentence on the offender pursuant to
division (D) of section 2929.03 and section 2929.04 of the Revised
Code. If the panel of judges or the trial judge does not determ ne
that the specification of the aggravating circunstance of a prior
conviction listed in division (A)(5) of section 2929.04 of the
Revi sed Code is proven beyond a reasonabl e doubt and the defendant
at trial was not convicted of any other specification of an
aggravating circunstance listed in division (A of section 2929. 04
of the Revised Code, the panel of judges or the trial judge shal

term nate the sentencing hearing and i npose sentence on the

of fender as foll ows:

(1) Subject to division (B)(2) of this section, the panel or

judge shall inpose a sentence of life inprisonnent with parole

eligibility after serving twenty years of inprisonnent on the

of f ender.

(2) If the victimof the agoravated murder was | ess than

thirteen vears of age and the offender also is convicted of or

pleads quilty to a sexual notivation specification that was

included in the indictnment, count in the indictnent, or

information charging the offense, the panel or judge shal

sentence the of fender pursuant to division (B)(3) of section

2971. 03 of the Revised Code to an indefinite termconsisting of a

mnimumtermof thirty vears and a maximumtermof life

i Npri sonnent.

Sec. 2929.03. (A If the indictnent or count in the
i ndi ct ment chargi ng aggravated nurder does not contain one or nore
specifications of aggravating circunstances listed in division (A

of section 2929.04 of the Revised Code, then, follow ng a verdict
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of guilty of the charge of aggravated nurder, the trial court

shal | inpose sentence on the offender as follows:

(1) Except as provided in division (A)(2) of this section,
the trial court shall inpose one of the follow ng sentences on the

of f ender:
(a) Life inprisonnent wthout parole;

(b) Life Subject to division (A)(1)(e) of this section, life

i mprisonment with parole eligibility after serving twenty years of

i mprisonnent;

(c) bHfe Subject to division (A)(1)(e) of this section, life

imprisonment with parole eligibility after serving twenty-five

full years of inprisonment;

(d) Life Subject to division (A)(1)(e) of this section, life

inmprisonnent with parole eligibility after serving thirty ful

years of inprisonnent

(e) If the victimof the aggravated nmurder was | ess than

thirteen years of age, the offender also is convicted of or pleads

quilty to a sexual notivation specification that was included in

the indictnent, count in the indictnent, or information charging

the offense, and the trial court does not inpose a sentence of

life inprisonment without parole on the offender pursuant to

division (A (1)(a) of this section, the trial court shall sentence

the offender pursuant to division (B)(3) of section 2971.03 of the

Revi sed Code to an indefinite termconsisting of a mnimumterm of

thirty vears and a maximumtermof life inprisonnent that shall be

served pursuant to that section

(2) If the offender also is convicted of or pleads guilty to
a sexual notivation specification and a sexually violent predator
specification that are included in the indictnment, count in the
i ndictnent, or information that charged the aggravated nurder, the

trial court shall inpose upon the offender a sentence of life
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i mprisonnment without parole that shall be served pursuant to
section 2971. 03 of the Revised Code.

(B) If the indictnent or count in the indictnent charging
aggravat ed nurder contains one or nore specifications of
aggravating circunstances listed in division (A of section
2929.04 of the Revised Code, the verdict shall separately state
whet her the accused is found guilty or not guilty of the principal
charge and, if guilty of the principal charge, whether the
of fender was ei ghteen years of age or older at the tinme of the
conmm ssion of the offense, if the matter of age was raised by the
of f ender pursuant to section 2929.023 of the Revised Code, and
whet her the offender is guilty or not guilty of each
specification. The jury shall be instructed on its duties in this
regard. The instruction to the jury shall include an instruction
that a specification shall be proved beyond a reasonabl e doubt in
order to support a guilty verdict on the specification, but the
instruction shall not nmention the penalty that may be the
consequence of a guilty or not guilty verdict on any charge or

speci ficati on.

(O(1) If the indictnment or count in the indictment charging
aggravat ed nurder contains one or nore specifications of
aggravating circunstances listed in division (A of section
2929. 04 of the Revised Code, then, following a verdict of guilty
of the charge but not guilty of each of the specifications, and
regardl ess of whether the offender raised the matter of age
pursuant to section 2929.023 of the Revised Code, the trial court

shal | inpose sentence on the offender as follows:

(a) Except as provided in division (C(1)(b) of this section,
the trial court shall inpose one of the follow ng sentences on the

of f ender:

(i) Life inprisonnment without parole;
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(ii) bE+e Subject to division (C(1)(a)(v) of this section,
life inprisonment with parole eligibility after serving twenty

years of inprisonnent;

(iii) b+fe Subject to division (C)(1)(a)(v) of this section,

life inprisonment with parole eligibility after serving

twenty-five full years of inprisonnment;

(iv) bfe Subject to division (€ (1)(a)(v) of this section,

life inprisonment with parole eligibility after serving thirty

full years of inprisonnent;

(v) If the victimof the aggravated nmurder was | ess than

thirteen vears of age, the offender also is convicted of or pl eads

quilty to a sexual notivation specification that was included in

the indictnent, count in the indictnent, or information charging

the offense, and the trial court does not inpose a sentence of

life inprisonment wthout parole on the offender pursuant to

division (Q(1)(a)(i) of this section, the trial court shal

sentence the of fender pursuant to division (B)(3) of section

2971. 03 of the Revised Code to an indefinite termconsisting of a

mnimumtermof thirty vears and a maximumtermof life

i Npri sonnent.

(b) If the offender also is convicted of or pleads guilty to
a sexual notivation specification and a sexually violent predator
specification that are included in the indictnent, count in the
i ndictnent, or information that charged the aggravated nurder, the
trial court shall inpose upon the offender a sentence of life
i mprisonment w thout parole that shall be served pursuant to
section 2971. 03 of the Revised Code.

(2)(a) If the indictnment or count in the indictnment contains
one or nore specifications of aggravating circunmstances |listed in
division (A of section 2929.04 of the Revised Code and if the

of fender is found guilty of both the charge and one or nore of the
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specifications, the penalty to be inposed on the offender shall be

one of the foll ow ng:

(i) Except as provided in division (O (2)(a)(ii) or (iii) of
this section, the penalty to be inposed on the offender shall be
death, life inprisonment wi thout parole, life inprisonnent with
parole eligibility after serving twenty-five full years of
inmprisonnent, or life inprisonnent with parole eligibility after

serving thirty full years of inprisonnent.

(ii) Except as provided in division (C(2)(a)(iii) of this

section, if the victimof the agagravated nurder was | ess than

thirteen vears of age, the offender also is convicted of or pl eads

quilty to a sexual notivation specification that was included in

the indictnent, count in the indictnent, or information charging

the offense, and the trial court does not inpose a sentence of

death or |life inprisonment w thout parole on the offender pursuant

to division (©(2)(a)(i) of this section, the penalty to be

i nposed on the offender shall be an indefinite term consisting of

a mnimmtermof thirty vears and a maximumtermof life

i npri sonnent that shall be inposed pursuant to division (B)(3) of

section 2971.03 of the Revised Code and served pursuant to that

section.

(ii) If the offender also is convicted of or pleads guilty
to a sexual notivation specification and a sexually violent
predator specification that are included in the indictnment, count
in the indictnment, or information that charged the aggravated
nmurder, the penalty to be inposed on the of fender shall be death
or life inprisonment wthout parole that shall be served pursuant
to section 2971.03 of the Revised Code.

(b) A penalty inposed pursuant to division (C(2)(a)(i) er._
(ii), or (iii) of this section shall be determ ned pursuant to
divisions (D) and (E) of this section and shall be determ ned by

one of the follow ng:
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(i) By the panel of three judges that tried the offender upon

the offender's waiver of the right to trial by jury;

(ii) By the trial jury and the trial judge, if the offender

was tried by jury.

(D) (1) Death may not be inposed as a penalty for aggravated
murder if the offender raised the matter of age at trial pursuant
to section 2929.023 of the Revised Code and was not found at trial
to have been eighteen years of age or older at the time of the
conmmi ssion of the offense. When death may be inposed as a penalty
for aggravated nurder, the court shall proceed under this
di vi sion. When death nmay be inposed as a penalty, the court, upon
the request of the defendant, shall require a pre-sentence
i nvestigation to be made and, upon the request of the defendant,
shall require a nmental examination to be nade, and shall require
reports of the investigation and of any nental exam nation
subnitted to the court, pursuant to section 2947.06 of the Revised
Code. No statenent made or information provided by a defendant in
a mental exanination or proceedi ng conducted pursuant to this
di vision shall be disclosed to any person, except as provided in
this division, or be used in evidence against the defendant on the
issue of guilt in any retrial. A pre-sentence investigation or
ment al exam nation shall not be nade except upon request of the
def endant. Copi es of any reports prepared under this division
shall be furnished to the court, to the trial jury if the offender
was tried by a jury, to the prosecutor, and to the offender or the
of fender's counsel for use under this division. The court, and the
trial jury if the offender was tried by a jury, shall consider any
report prepared pursuant to this division and furnished to it and
any evidence raised at trial that is relevant to the aggravating
circunstances the offender was found guilty of commtting or to
any factors in mitigation of the inposition of the sentence of

death, shall hear testinony and ot her evidence that is relevant to
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the nature and circunstances of the aggravating circunstances the
of fender was found guilty of conmitting, the mtigating factors
set forth in division (B) of section 2929.04 of the Revised Code,
and any other factors in nitigation of the inposition of the
sentence of death, and shall hear the statement, if any, of the
of fender, and the argunents, if any, of counsel for the defense
and prosecution, that are relevant to the penalty that should be
i mposed on the of fender. The defendant shall be given great
latitude in the presentation of evidence of the nmitigating factors
set forth in division (B) of section 2929.04 of the Revised Code
and of any other factors in mitigation of the inposition of the
sentence of death. If the offender chooses to make a statenent,
the offender is subject to cross-exam nation only if the offender

consents to nake the statenent under oath or affirmation

The defendant shall have the burden of going forward with the
evi dence of any factors in nitigation of the inposition of the
sentence of death. The prosecution shall have the burden of
proving, by proof beyond a reasonabl e doubt, that the aggravating
circunstances the defendant was found guilty of commtting are
sufficient to outweigh the factors in mitigation of the inposition

of the sentence of death.

(2) Upon consideration of the rel evant evidence raised at
trial, the testinony, other evidence, statenent of the offender
argunments of counsel, and, if applicable, the reports subnitted
pursuant to division (D)(1) of this section, the trial jury, if
the offender was tried by a jury, shall deternine whether the
aggravating circunstances the offender was found guilty of
comritting are sufficient to outweigh the mtigating factors
present in the case. If the trial jury unaninmously finds, by proof
beyond a reasonabl e doubt, that the aggravating circunstances the
of fender was found guilty of conmitting outweigh the mitigating

factors, the trial jury shall recommend to the court that the
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sentence of death be inposed on the of fender. Absent such a
finding, the jury shall recomend that the offender be sentenced

to one of the follow ng:

(a) Except as provided in division (D)(2)(b) or (c) of this
section, to life inprisonment wi thout parole, life inprisonnent
with parole eligibility after serving twenty-five full years of
inmprisonnent, or life inprisonnent with parole eligibility after

serving thirty full years of inprisonnent;

(b) Except as provided in division (D)(2)(c) of this section,

if the victimof the aggravated nurder was | ess than thirteen

vears of age, the offender also is convicted of or pleads quilty

to a sexual notivation specification that was included in the

indictnment, count in the indictnent, or information chargi ng the

of fense, and the jury does not recommend a sentence of life

i npri sonment wit hout parole pursuant to division (D)(2)(a) of this

section, to an indefinite termconsisting of a m nimumterm of

thirty vears and a maximumtermof life inprisonnent to be inposed

pursuant to division (B)(3) of section 2971.03 of the Revised Code

and served pursuant to that section.

(c) If the offender also is convicted of or pleads guilty to
a sexual notivation specification and a sexually violent predator
specification that are included in the indictnent, count in the
i ndictnent, or information that charged the aggravated nurder, to

life inprisonnment w thout parole.

If the trial jury recommends that the offender be sentenced
to life inprisonment wi thout parole, life inprisonnent with parole
eligibility after serving twenty-five full years of inprisonnent,
o |life inmprisonment with parole eligibility after serving thirty

full years of inprisonnent, or an indefinite termconsisting of a

mnimumtermof thirty vears and a maxinumtermof life

i npri sonnent to be inposed pursuant to division (B)(3) of section

2971.03 of the Revised Code, the court shall inpose the sentence
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reconmended by the jury upon the offender. If the sentence is an

indefinite termconsisting of a mnimumtermof thirty vears and a

meximumtermof life inprisonnment inposed as described in division

(D) (2)(b) of this section or a sentence of life inprisonnent
wi t hout parol e inmposed under division (D)(2)(c) of this

section, the sentence shall be served pursuant to section 2971.03

of the Revised Code. If the trial jury recommends that the
sentence of death be inposed upon the offender, the court shal
proceed to i npose sentence pursuant to division (D)(3) of this

secti on.

(3) Upon consideration of the rel evant evidence raised at
trial, the testinony, other evidence, statenent of the offender
argunments of counsel, and, if applicable, the reports subnmitted to
the court pursuant to division (D)(1) of this section, if, after
receiving pursuant to division (D)(2) of this section the trial
jury's recommendation that the sentence of death be inposed, the
court finds, by proof beyond a reasonable doubt, or if the pane
of three judges unani nously finds, by proof beyond a reasonabl e
doubt, that the aggravating circunstances the offender was found
guilty of committing outweigh the mtigating factors, it shal
i npose sentence of death on the offender. Absent such a finding by
the court or panel, the court or the panel shall inpose one of the

foll owi ng sentences on the offender

(a) Except as provided in division (D)(3)(b) of this section,

one of the follow ng:
(i) Life inprisonnent wthout parole;

(ii) b+fe Subject to division (D)(3)(a)(iv) of this section,

life inprisonnent with parole eligibility after serving

twenty-five full years of inprisonnent;

(iii) EFe Subject to division (D)(3)(a)(iv) of this section,

life inprisonment with parole eligibility after serving thirty
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full years of inprisonnent;

(iv) If the victimof the aggravated nmurder was | ess than

thirteen years of age, the offender also is convicted of or pleads

quilty to a sexual notivation specification that was included in

the indictnent, count in the indictnent, or information charging

the offense, and the trial court does not inpose a sentence of

life inprisonment without parole on the offender pursuant to

division (D)(3)(a)(i) of this section, the court or panel shal

sentence the of fender pursuant to division (B)(3) of section

2971.03 of the Revised Code to an indefinite termconsisting of a

mnimumtermof thirty vears and a maximumtermof life

i Npri sonnent.

(b) If the offender also is convicted of or pleads guilty to
a sexual notivation specification and a sexually violent predator
specification that are included in the indictnent, count in the
i ndictnent, or information that charged the aggravated nurder,
life inprisonment without parole that shall be served pursuant to
section 2971.03 of the Revised Code.

(E) If the offender raised the matter of age at tria
pursuant to section 2929.023 of the Revised Code, was convicted of
aggravat ed nurder and one or nore specifications of an aggravating
circunstance listed in division (A of section 2929.04 of the
Revi sed Code, and was not found at trial to have been ei ghteen
years of age or older at the tinme of the conm ssion of the
of fense, the court or the panel of three judges shall not inpose a
sentence of death on the offender. Instead, the court or pane

shal | inpose one of the follow ng sentences on the offender

(1) Except as provided in division (E)(2) of this section,

one of the foll ow ng:
(a) Life inprisonnment without parole;

(b) b+fe Subject to division (E)(2)(d) of this section, life
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i mprisonment with parole eligibility after serving twenty-five

full years of inprisonnent;

(c) bHe Subject to division (E)(2)(d) of this section, life

i mprisonment with parole eligibility after serving thirty ful

years of inprisonnent

(d) If the victimof the agaravated murder was | ess than

thirteen vears of age, the offender also is convicted of or pleads

guilty to a sexual notivation specification that was included in

the indictnent, count in the indictnent, or information charging

the offense, and the trial court does not inpose a sentence of

life inprisonment w thout parole on the offender pursuant to

division (E)(2)(a) of this section. the court or panel shall

sentence the offender pursuant to division (B)(3) of section

2971. 03 of the Revised Code to an indefinite termconsisting of a

mnimumtermof thirty vears and a maxinumtermof life

i npri sonnent.

(2) If the offender also is convicted of or pleads guilty to
a sexual notivation specification and a sexually violent predator
specification that are included in the indictnent, count in the
indictnent, or information that charged the aggravated nurder,
life inprisonnent without parole that shall be served pursuant to
section 2971. 03 of the Revised Code.

(F) The court or the panel of three judges, when it inposes
sentence of death, shall state in a separate opinion its specific
findings as to the existence of any of the nitigating factors set
forth in division (B) of section 2929.04 of the Revised Code, the
exi stence of any other mtigating factors, the aggravating
ci rcunmst ances the of fender was found guilty of commtting, and the
reasons why the aggravating circunstances the offender was found
guilty of conmitting were sufficient to outweigh the mtigating
factors. The court or panel, when it inposes |life inprisonnent or

an indefinite termconsisting of a mnimumtermof thirty vears
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and a maximumtermof life inprisonment under division (D) of this
section, shall state in a separate opinion its specific findings
of which of the mtigating factors set forth in division (B) of
section 2929.04 of the Revised Code it found to exist, what other
mtigating factors it found to exist, what aggravating
circunstances the of fender was found guilty of commtting, and why
it could not find that these aggravating circunstances were
sufficient to outweigh the nmitigating factors. For cases in which
a sentence of death is inposed for an of fense conmitted before
January 1, 1995, the court or panel shall file the opinion
required to be prepared by this division with the clerk of the
appropriate court of appeals and with the clerk of the suprene
court within fifteen days after the court or panel inposes
sentence. For cases in which a sentence of death is inposed for an
of fense conmitted on or after January 1, 1995, the court or pane
shall file the opinion required to be prepared by this division
with the clerk of the suprene court within fifteen days after the
court or panel inposes sentence. The judgment in a case in which a
sentencing hearing is held pursuant to this section is not final

until the opinion is filed.

(G (1) Whenever the court or a panel of three judges inposes
a sentence of death for an offense comritted before January 1
1995, the clerk of the court in which the judgnent is rendered
shall deliver the entire record in the case to the appellate

court.

(2) Whenever the court or a panel of three judges inposes a
sentence of death for an offense commtted on or after January 1,
1995, the clerk of the court in which the judgnent is rendered

shal|l deliver the entire record in the case to the suprenme court.

Sec. 2929.06. (A If a sentence of death inposed upon an

offender is set aside, nullified, or vacated because the court of
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appeals, in a case in which a sentence of death was inposed for an
of fense conmitted before January 1, 1995, or the suprene court, in
cases in which the suprenme court reviews the sentence upon appeal
could not affirmthe sentence of death under the standards inposed
by section 2929.05 of the Revised Code, is set aside, nullified,

or vacated for the sole reason that the statutory procedure for

i nposi ng the sentence of death that is set forth in sections
2929. 03 and 2929.04 of the Revised Code is unconstitutional, is
set aside, nullified, or vacated pursuant to division (C of
section 2929.05 of the Revised Code, or is set aside, nullified,

or vacated because a court has determned that the offender is
mental |y retarded under standards set forth in decisions of the
suprenme court of this state or the United States supreme court,
the trial court that sentenced the of fender shall conduct a
hearing to resentence the offender. At the resentenci ng hearing,
the court shall inpose upon the offender a sentence of life

i mprisonnment or an indefinite termconsisting of a nininmumterm of

thirty vears and a maximumtermof life inprisonnent that is

determ ned as specified in this division. Fhe |f division (D) of
section 2929.03 of the Revised Code, at the tine the offender

commtted the aggravated nurder for which the sentence of death

was i nposed, required the inposition when a sentence of death was

not i nposed of a sentence of life inprisonnent w thout parole or a

sentence of an indefinite termconsisting of a m nimumterm of

thirty vears and a maximumtermof life inprisonnent to be inposed

pursuant to division (A or (BY(3) of section 2971.03 of the

Revi sed Code and served pursuant to that section, the court shal

i npose the sentence so required. In all other cases, the sentences

of life inprisonnent that are available at the hearing, and from
which the court shall inpose sentence, shall be the sanme sentences
of life inprisonnent that were avail abl e under division (D) of
section 2929.03 or under section 2909.24 of the Revised Code at

the tine the offender commtted the offense for which the sentence
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of death was inposed. Nothing in this division regarding the
resentenci ng of an offender shall affect the operation of section
2971. 03 of the Revised Code.

(B) Wienever any court of this state or any federal court
sets aside, nullifies, or vacates a sentence of death inposed upon
an of fender because of error that occurred in the sentencing phase
of the trial and if division (A) of this section does not apply,
the trial court that sentenced the offender shall conduct a new
hearing to resentence the offender. If the offender was tried by a
jury, the trial court shall inpanel a new jury for the hearing. If
the offender was tried by a panel of three judges, that panel or,
if necessary, a new panel of three judges shall conduct the
hearing. At the hearing, the court or panel shall follow the
procedure set forth in division (D) of section 2929.03 of the
Revi sed Code in deternining whether to i npose upon the offender a

sentence of death er, a sentence of life inprisonment, or an

indefinite termconsisting of a mnimumtermof thirty vears and a

maximumtermof life inprisonment. If, pursuant to that procedure,

the court or panel deternmines that it will inpose a sentence of
H-fe inprisonment other than a sentence of death, the court or
panel shall inpose upon the offender one of the sentences of life

i nprisonnent that could have been inposed at the tine the offender

comm tted the offense for which the sentence of death was i nposed,

determ ned as specified in this division, or an indefinite term

consisting of a mnimumtermof thirty vears and a nmaxi numterm of

life inprisonment that is determned as specified in this
division. If division (D) of section 2929.03 of the Revi sed Code,

at the tine the offender committed the aggravated nurder for which

the sentence of death was inposed, required the inposition when a

sentence of death was not inposed of a sentence of life

i nprisonnent wi thout parole or a sentence of an indefinite term

consisting of a mninmumtermof thirty vears and a nmaxi numterm of

life inprisonment to be inposed pursuant to division (A or (B)(3)
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of section 2971.03 of the Revised Code and served pursuant to that

section, the court or panel shall inpose the sentence so required.

In all other cases, the sentences of life inprisonnment that are

avail able at the hearing, and fromwhich the court or panel shal

i npose sentence, shall be the sane sentences of l|ife inprisonnent
that were avail abl e under division (D) of section 2929.03 or under
section 2909.24 of the Revised Code at the tine the offender

commtted the offense for which the sentence of death was inposed.

(O If a sentence of life inprisonnment wthout parole inposed
upon an of fender pursuant to section 2929.021 or 2929.03 of the
Revi sed Code is set aside, nullified, or vacated for the sole
reason that the statutory procedure for inposing the sentence of
life inprisonment without parole that is set forth in sections
2929. 03 and 2929.04 of the Revised Code is unconstitutional, the
trial court that sentenced the offender shall conduct a hearing to
resentence the offender to life inprisonnent with parole
eligibility after serving twenty-five full years of inprisonnment
or tolife inprisonment with parole eligibility after serving

thirty full years of inprisonnent.

(D) Nothing in this section limts or restricts the rights of
the state to appeal any order setting aside, nullifying, or
vacating a conviction or sentence of death, when an appeal of that

nature ot herwi se woul d be avail abl e.

(E) This section, as anmended by H B. 184 of the 125th General
Assenbly general assenbly, shall apply to all offenders who have

been sentenced to death for an aggravated nurder that was

commtted on or after October 19, 1981, or for terrorismthat was
comritted on or after May 15, 2002. This section, as anended by
H B. 184 of the 125th general assenbly, shall apply equally to al
such offenders sentenced to death prior to, on, or after the
effective dateof that—aet March 23, 2005, including offenders
who, on the—effeetivedateofthat—aet March 23, 2005, are

Page 171

5319
5320
5321
5322
5323
5324
5325
5326

5327
5328
5329
5330
5331
5332
5333
5334
5335
5336
5337

5338
5339
5340
5341

5342
5343
5344
5345
5346
5347
5348
5349
5350



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

chal l enging their sentence of death and of fenders whose sentence
of death has been set aside, nullified, or vacated by any court of
this state or any federal court but who, as of theeffective date
of that—aet March 23, 2005, have not yet been resentenced.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |law, a
court that inposes a sentence upon an offender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or | ocal government resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but nay not inpose any additional sanction or
conbi nation of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the mandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the offender a nandatory
fine in accordance with division (B)(3) of section 2929.18 of the

Revi sed Code and nmay i npose whi chever of the following is
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appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additional
conmmuni ty control sanction or combination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the of fender violates any condition of the comrunity control
sanction, the court nay take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inmposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In committing the offense, the of fender caused physi cal

harmto a person

(b) I'n conmitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conrmitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust

and the offense related to that office or position; the offender's
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position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the time of the offense was serving, or

the offender previously had served, a prison term

(h) The offender commtted the offense while under a
comrunity control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender conmitted the offense while in possession of

a firearm

(2)(a) If the court nakes a finding described in division
(B(1(a), (b), (c¢), (d), (e), (f), (g, (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not amenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a

community control sanction or conbination of community contro
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sanctions is consistent with the purposes and principles of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inmpose a conmunity control sanction or conbi nation of

comuni ty control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
the Revised Code for which a presunption in favor of a prison term
is specified as being applicable, it is presumed that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
division (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
division (D) (1) of this section for the offenses listed in that
division other than a violation of division (A (4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a

felony of the first or second degree or for a felony drug offense
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that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the foll owi ng findings:

(a) A conmmunity control sanction or a conbination of
communi ty control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A conmmunity control sanction or a conbination of
community control sanctions would not denmean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C of this section in deternining whether to
i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an of fender who was convicted of or pleaded guilty to
a felony violates the conditions of a community control sanction
i mposed for the offense solely by reason of producing positive

results on a drug test, the court, as punishnent for the violation
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of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the follow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20 or 2967.191 of the Revised Code or when parole is
aut horized for the offense under section 2967.13 of the Revised
Code shall not reduce the termor terns pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated murder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of f ender woul d have been guilty of a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and woul d be

sent enced under section 2971.03 of the Revi sed Code;

(3) G oss sexual inposition or sexual battery, if the victim
is vRder less than thirteen years of age and if any of the

foll owi ng applies:

(a) Regarding gross sexual inposition, the offender
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previously was convicted of or pleaded guilty to rape, the fornmer
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was

wvhder | ess than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
commtted on or after August 3, 2006, and evidence other than the
testinony of the victimwas adnitted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng

appl i es:

(i) The offense was commtted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the fornmer offense of felonious sexual penetration, or sexua
battery, and the victimof the previous of fense was under | ess

than thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903. 04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or fornmer |law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;
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(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commt a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the offender previously was convicted of or pleaded guilty to any

of the follow ng offenses:

(a) Aggravated nurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those offenses;

(b) An offense under an existing or former |law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the

Revi sed Code when the nost serious offense in the pattern of
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corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated honicide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction;

(13) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
i nvestigator of the bureau of crinmnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
di vision (D)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code_

(15) Kidnapping. in the circunstances specified in section
2971. 03 of the Revi sed Code and when no ot her provision of

division (F) of this section applies.

(G Notwithstanding divisions (A to (E) of this section, if

an offender is being sentenced for a fourth degree fel ony OV
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of fense or for a third degree felony OVI offense, the court shal
i mpose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court my
i mpose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(9 (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
communi ty-based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the
Revi sed Code, to a period of post-release control under section
2967. 28 of the Revised Code, or to any other Revised Code
provision that pertains to a prison termexcept as provided in

division (A (1) of this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OvVI offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a nandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the

Revi sed Code or shall inpose upon the offender a nmandatory prison
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term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. The court shall not reduce
the term pursuant to section 2929.20, 2967.193, or any other

provi sion of the Revised Code. The offender shall serve the one-,
two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an

of f ender who once has been sentenced to a nandatory term of |oca

i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to another mandatory
termof local incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction nmay place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
department that the judge di sapproved the placenent. Upon the
establishnent of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
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make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a nmandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented

offense or child-victimoriented offense that is a felony

conmtted on or after January 1, 1997, the judge shall require the

of fender to submt to a DNA specinen collection procedure pursuant

to section 2901.07 of the Revised Code if—either—of the following
appties—

the RevisedCodethatthe ot ender—is—asexual—predator.

(1) If an offender is being sentenced for a sexually oriented
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of f ense thatisnot—a registration—exenpt—sexdvalby—oriented
offense or fer a child-victimoriented of fense commtted on or
after January 1, 1997, the judge shall include in the sentence a
sumary of the offender's duties inposed under sections 2950. 04,
2950. 041, 2950. 05, and 2950.06 of the Revised Code and the
duration of the duties. The judge shall informthe offender, at
the time of sentencing, of those duties and of their duration and-
+£. If required under division (A)(2) of section 2950.03 of the

Revi sed Code, the judge shall performthe duties specified in that

section, or, if required under division (A)(6) of section 2950.03

of the Revised Code, the judge shall performthe duties specified

in that division

(J) (1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shall consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been comm tted and had invol ved an anobunt or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse of fense" has the
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same neaning as in section 2925.01 of the Revi sed Code.

(L) At the time of sentencing an of fender whois—a-sexual
predator for any sexually oriented offense, if the offender is a

tier 11l sex offender/child-victimoffender relative to that

of fense and the offender does not serve a prison termor jai

term the court may require that the of fender be nonitored by
nmeans of a gl obal positioning device. If the court requires such
nonitoring, the cost of nonitoring shall be borne by the offender.
If the offender is indigent, the cost of conpliance shall be paid

by the crinme victinms reparations fund.

Sec. 2929.14. (A) Except as provided in division (C, (D(1),
(D(2), (D(3), (D(4), (D(5)., (D(6), (G, or (L) of this
section and except in relation to an offense for which a sentence
of death or life inprisonment is to be inposed, if the court
i mposi ng a sentence upon an offender for a felony elects or is
required to inpose a prison termon the offender pursuant to this
chapter, the court shall inpose a definite prison termthat shal

be one of the follow ng:

(1) For a felony of the first degree, the prison term shal

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison termshall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (Q, (D (1), (D (2),
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(D(3), (D(5, (D(6), (G, or (L) of this section, in section
2907. 02 or 2907.05 of the Revised Code, or in Chapter 2925. of the
Revi sed Code, if the court inposing a sentence upon an of fender
for a felony elects or is required to inpose a prison termon the
of fender, the court shall inpose the shortest prison term

aut hori zed for the offense pursuant to division (A) of this

section, unless one or nore of the foll owi ng appli es:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw ||l demean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crime by the

of fender or others.

(C Except as provided in division (G or (L) of this section
or in Chapter 2925. of the Revised Code, the court inposing a
sent ence upon an offender for a felony nay inpose the | ongest
prison termauthorized for the offense pursuant to division (A of
this section only upon offenders who conmitted the worst forns of
the offense, upon of fenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D) (1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that

charges the offender with having a firearmthat is an automatic
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firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while comitting the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender wth having a firearmon or about the
of fender's person or under the offender's control while committing
the offense and displaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the of fense

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender wth having a firearmon or about the
of fender's person or under the offender's control while committing

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

commtted as part of the sane act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
al so is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code t hat
charges the offender with committing the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the

court, after inposing a prison termon the offender for the
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viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (D(2), or (D(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D (1)(c) of this section for felonies coomitted as part of the
same act or transaction. |If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane

of fense, provided the criteria specified in that division for

i nposi ng an additional prison termare satisfied relative to the

of fender and t he of f ense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnmor while committing the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced
pursuant to section 2929.20, section 2967.193, or any other
provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an offender
under division (D)(1)(d) of this section for felonies commtted as
part of the sane act or transaction. If a court inposes an
addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section.

(e) The court shall not inpose any of the prison terns

described in division (D)(1)(a) of this section or any of the
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additional prison terns described in division (D (1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison ternms described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D)(1)(c) of this section upon an offender for a violation of
section 2923.13 of the Revised Code unless all of the foll ow ng

appl vy:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with conmtting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D (2), or (D(3) of this section, shall inpose an additional
prison term of seven years upon the of fender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one additional prison
termon an offender under division (D)(1)(f) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inposes an additional prison termon an of fender under

division (D) (1)(f) of this section relative to an offense, the
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court shall not inpose a prison termunder division (D)(1)(a) or

(c) of this section relative to the sane of f ense.

(2)(a) If division (D)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
murder and the court does not inpose a sentence of death or life
i mprisonnment w thout parole, nmurder, terrorismand the court does
not inpose a sentence of life inprisonnent w thout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonnment without
parol e, or any felony of the second degree that is an of fense of
violence and the trier of fact finds that the offense involved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (D)(2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are inadequate to punish
the of fender and protect the public fromfuture crinme, because the
applicable factors under section 2929.12 of the Revi sed Code
indicating a greater |ikelihood of recidivismoutweigh the

appl i cabl e factors under that section indicating a | esser
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i kel i hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (D)(2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct nornally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termaut horized or required for the offense and shall inpose on
the of fender an additional definite prison term of one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore of fenses descri bed
in division (DD)(1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the of fender pleads guilty in
the current prosecution and all offenses described in that
di vi si on of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is

aggravated nmurder and the court does not inpose a sentence of
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death or life inprisonment wthout parole, nmurder, terrorism and
the court does not inpose a sentence of life inprisonment w thout
parole, any felony of the first degree that is an offense of

vi ol ence and the court does not inpose a sentence of life

i mprisonnment without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (D)(2)(b) of this section, two
or nore offenses conmmitted at the sanme tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (D)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929.20 or
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. The offender shall serve an
additional prison terminposed under this section consecutively to

and prior to the prison terminposed for the underlying offense.

(e) Wien inposing a sentence pursuant to division (D)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3)(a) Except when an offender comrits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comits a violation of
section 2903.02 of the Revised Code, if the offender conmmts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a mmj or drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719. 161,
4729.37, or 4729.61, division (C) or (D of section 3719.172,
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division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may i npose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D)(1) and (2) of this section, nakes both of the findings set
forth in divisions (D)(2)(a)(iv) and (v) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being

sentenced for a fourth degree felony OVI offense, the court,
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not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In

ei ther case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty
nmonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVI offense. If the court

i nposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the mandatory prison termrequired for the
offense. In addition to the mandatory prison term or mandatory and
addi tional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of |oca
i ncarceration, the court nmay inpose a prison termas described in

division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the

Revi sed Code and also is convicted of or pleads guilty to a
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specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an

of fender under division (D)(5) of this section for felonies

commtted as part of the sane act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore violations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revi sed
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term
shall not be reduced pursuant to section 2929.20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nobre than one prison
termon an offender under division (D)(6) of this section for

felonies conmitted as part of the sane act.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a

mandatory prison termis inposed upon an of fender pursuant to

Page 195

6075
6076
6077
6078
6079
6080
6081
6082
6083
6084
6085
6086
6087

6088
6089
6090
6091
6092
6093
6094
6095
6096
6097
6098
6099
6100
6101
6102
6103
6104

6105
6106



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
conmtting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A), (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnmor while conmtting an offense of viol ence that
is a felony, the offender shall serve the mandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (D (2), or (D)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inmposed upon the offender.

(c) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (D (2), or (D(3) of this section or any other

section of the Revised Code, and consecutively to any other prison
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termor mandatory prison term previously or subsequently inposed

upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917. 03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility commts a felony
viol ation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
commits another felony while the offender is an escapee in
vi ol ation of section 2921.34 of the Revised Code, any prison term
i nposed upon the offender for one of those violations shall be
served by the offender consecutively to the prison termor term of
i nprisonnent the offender was serving when the offender conmtted
that of fense and to any other prison term previously or

subsequently inposed upon the of fender.

(3) If a prison termis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison ternms consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:
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(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
t hat consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inmposed upon an of fender
pursuant to division (D)(5) or (6) of this section, the offender
shall serve the nandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. |If a mandatory prison termis inposed upon an
of fender pursuant to division (D)(5) of this section, and if a
mandatory prison termalso is inposed upon the of fender pursuant
to division (D)(6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term
i nposed pursuant to division (D)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (D)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or section 2929.142 of the Revised
Code.
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(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5 of this section, the term

to be served is the aggregate of all of the terns so inposed.

(F)(1) If a court inmposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a fel ony
sex offense and in the comm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender's rel ease from
i mprisonnment, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
i ncl ude a post-release control requirenent in the sentence
pursuant to this division does not negate, linmt, or otherw se
af fect the mandatory period of post-rel ease control that is
required for the offender under division (B) of section 2967.28 of
t he Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(F)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i nprisonnent, in accordance with that division, if the parole
board determ nes that a period of post-release control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inmposed a sentence including a prison

termof a type described in this division and failed to include in

Page 199

6203
6204
6205

6206
6207
6208
6209
6210
6211
6212
6213
6214
6215
6216
6217
6218
6219
6220
6221
6222
6223
6224

6225
6226
6227
6228
6229
6230
6231
6232
6233
6234



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

the sentence pursuant to this division a statenent regardi ng

post-rel ease control

(G H—=a The court shall inpose sentence upon the offender in

accordance with section 2971.03 of the Revised Code, and Chapter

2971. of the Revised Code applies regarding the prison termor

termof life inprisonment without parole inposed upon the offender

and the service of that termof inprisonnment if any of the

foll owi ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex of fense or a designhated hom cide, assault, or kidnapping
of fense, and, in relation to that offense, the offender is

adj udi cated a sexual ly violent predator—f—-a.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
commtted on or after theeffeective date of thisanmendrent January

2, 2007, and either the court does not inpose a sentence of life

wi t hout parol e when authorized pursuant to division (B) of section
2907. 02 of the Revised Code,_ or division (B) of section 2907.02 of
the Revi sed Code provides that the court shall not sentence the

of fender pursuant to section 2971.03 of the Revised Code—o+r—if—a.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after theeffeective date of this anendnent

January 2, 2007, and a specification of the type described in

section 2941. 1418, 2941.1419, or 2941.1420 of the Revi sed Code-

(4) A person is convicted of or pleads gquilty to a violation

of section 2905.01 of the Revised Code commtted on or after the
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effective date of this amendnent, and that section requires the

court to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(5) A person is convicted of or pleads quilty to aggravated

nurder committed on or after the effective date of this anendnent.

and division (A (2)(b)(ii) of section 2929.022, division
(A, (MW, (O(2)(a)(ii). (D(2)(b). (D)(3)(a)(iv)
or (E)(1)(d) of section 2929.03, or division (A or (B) of section

2929. 06 of the Revised Code requires the court to sentence the

of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads quilty to nurder

committed on or after the effective date of this anendnent. and
division (B)(2) of section 2929.02 of the Revised Code requires

the court to sentence the offender pursuant to section 2971.03 of
t he Revi sed Code.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of law, section 5120.163 of
the Revised Code applies regarding the person while the person is

confined in a state correctional institution

(1) If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
comritted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
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aggravated nmurder, nmurder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the offender
with having commtted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the offender an additional prison termof two years. The

of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(K) At the time of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenment in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenment of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recomendati on on placement of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnment shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
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program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the depart nent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive programprison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenment. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

(L) If a person is convicted of or pleads guilty to
aggravat ed vehicular homcide in violation of division (A (1) of
section 2903. 06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revi sed Code.

Sec. 2929.19. (A Y The court shall hold a sentencing
heari ng before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentenci ng an of fender who was convicted of or pleaded
guilty to a felony and whose case was renmanded pursuant to section
2953. 07 or 2953.08 of the Revised Code. At the hearing, the
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of fender, the prosecuting attorney, the victimor the victins
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may
present information relevant to the inposition of sentence in the
case. The court shall informthe offender of the verdict of the
jury or finding of the court and ask the of fender whether the

of fender has anything to say as to why sentence should not be

i mposed upon the of fender
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(B)(1) At the sentencing hearing, the court, before inposing

sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation
report nmade pursuant to section 2951.03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statenment nade pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circunstances:

(a) Unless the offense is a violent sex offense or designated
honi ci de, assault, or kidnapping offense for which the court is
required to i npose sentence pursuant to division (G of section
2929. 14 of the Revised Code, if it inposes a prison termfor a
felony of the fourth or fifth degree or for a felony drug offense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to division (B) of
section 2929.13 of the Revised Code for purposes of sentencing,
its reasons for inmposing the prison term based upon the
overridi ng purposes and principles of felony sentencing set forth
in section 2929.11 of the Revised Code, and any factors listed in
divisions (B)(1)(a) to (i) of section 2929.13 of the Revised Code

Page 205

6393

6394
6395
6396
6397
6398
6399
6400
6401
6402

6403
6404
6405
6406
6407
6408
6409

6410
6411
6412

6413
6414
6415
6416
6417
6418
6419
6420
6421
6422
6423
6424



Sub. S. B. No. 10
As Reported by the House Criminal Justice Committee

that it found to apply relative to the offender

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison term and
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D)(1) and (2) of section 2929.13 of the Revi sed Code.

(c) If it inmposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the maxi mumprison term
all oned for that offense by division (A) of section 2929.14 of the
Revi sed Code or section 2929.142 of the Revised Code, its reasons

for inposing the maxi num prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the nmaxi mum prison termallowed for the offense
of the highest degree by division (A of section 2929.14 of the
Revi sed Code or section 2929.142 of the Revised Code, its reasons

for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the

parol e board may extend the stated prison termfor certain
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violations of prison rules for up to one-half of the stated prison

term

(c) Notify the of fender that the offender will be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree that is not a felony sex offense
and in the conm ssion of which the offender caused or threatened
to cause physical harmto a person. |f a court inposes a sentence
including a prison termof a type described in division (B)(3)(c)
of this section on or after July 11, 2006, the failure of a court
to notify the of fender pursuant to division (B)(3)(c) of this
section that the offender will be supervised under section 2967. 28
of the Revised Code after the offender |eaves prison or to include
in the judgnment of conviction entered on the journal a statenent
to that effect does not negate, limt, or otherwi se affect the
mandat ory period of supervision that is required for the offender
under division (B) of section 2967.28 of the Revised Code. Section
2929. 191 of the Revised Code applies if, prior to July 11, 2006, a
court inmposed a sentence including a prison termof a type
described in division (B)(3)(c) of this section and failed to
notify the of fender pursuant to division (B)(3)(c) of this section
regardi ng post-release control or to include in the judgnment of
conviction entered on the journal or in the sentence a statenent

regardi ng post-rel ease control

(d) Notify the offender that the offender nay be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a fel ony of
the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section. Section 2929.191 of the Revised Code
applies if, prior to July 11, 2006, a court inmposed a sentence

including a prison termof a type described in division (B)(3)(d)
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of this section and failed to notify the offender pursuant to
division (B)(3)(d) of this section regardi ng post-rel ease contro
or to include in the judgnent of conviction entered on the journal

or in the sentence a statenent regardi ng post-rel ease control

(e) Notify the offender that, if a period of supervision is
i nposed follow ng the offender's release from prison, as described
in division (B)(3)(c) or (d) of this section, and if the offender
vi ol ates that supervision or a condition of post-release contro
i mposed under division (B) of section 2967.131 of the Revised
Code, the parole board nmay inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally
i nposed upon the offender. If a court inmposes a sentence including
a prison termon or after July 11, 2006, the failure of a court to
notify the offender pursuant to division (B)(3)(e) of this section
that the parole board nmay inpose a prison termas described in
division (B)(3)(e) of this section for a violation of that
supervision or a condition of post-release control inposed under
di vision (B) of section 2967.131 of the Revised Code or to include
in the judgnent of conviction entered on the journal a statenent
to that effect does not negate, limt, or otherwi se affect the
authority of the parole board to so inpose a prison termfor a
violation of that nature if, pursuant to division (D)(1) of
section 2967.28 of the Revised Code, the parole board notifies the
of fender prior to the offender's rel ease of the board' s authority
to so inpose a prison term Section 2929.191 of the Revised Code
applies if, prior to July 11, 2006, a court inmposed a sentence
including a prison termand failed to notify the offender pursuant
to division (B)(3)(e) of this section regarding the possibility of
the parole board inposing a prison termfor a violation of

supervision or a condition of post-rel ease control

(f) Require that the offender not ingest or be injected with

a drug of abuse and submit to randomdrug testing as provided in
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section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the offender did not ingest or was

not injected with a drug of abuse.

(4) H—the (a) The court shall include in the offender's

sentence a statenent that the offender is a tier IIl sex

of fender/child-victimoffender, and the court shall conply with

the requirenents of section 2950.03 of the Revised Code if any of

the foll owi ng apply:

(i) The offender is being sentenced for a violent sex offense
or designated hom ci de, assault, or kidnapping offense that the
of fender committed on or after January 1, 1997, and the offender
is adjudicated a sexually violent predator in relation to that
of f ense——the.

(ii) The offender is being sentenced for a sexually oriented

of f ense that—+s—het—a—+registration—exenrpt—sexvalby—oriented
effense—and that the offender conmtted on or after January 1
1997, and the ceourtinposingthe sentencehasdetermned pursuant

of fender is a sexuval—predator—+f—the tier Il sex

of fender/child-victimoffender relative to that offense.

(iii) The offender is being sentenced on or after July 31
2003, for a child-victimoriented of fense, and the courtinposing
I I I . I i s B) of :
2950091 —o6ftheRevised—Code—that—the offender is a ehitd—vietim
I NI ¢ ond e bei | ¢ I

L . | off lof | L . . f
Revised—GCode—if—the tier Il sex offender/child-victimoffender

relative to that offense.

(iv) The offender is being sentenced under section 2971.03 of
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the Revised Code for a violation of division (A (1)(b) of section
2907. 02 of the Revised Code conmtted on or after theeffective
dateof thisamendment—if the January 2, 2007

(v) The offender is sentenced to a termof |ife wthout
parol e under division (B) of section 2907.02 of the Revised Codes
orf the.

(vi) The offender is being sentenced for attenpted rape
commtted on or after theeffeective date of thisanmendrent January

2, 2007, and a specification of the type described in section

2941. 1418, 2941.1419, or 2941.1420 of the Revi sed Code—the—court

(vii) The offender is being sentenced under diVvision
(BY(3)(a), (b), (c)., or (d) of section 2971.03 of the Revised Code

for an offense described in those divisions conmmtted on or after

the effective date of this anendnent.

(b) Additionally, if any criterion set forth in divisions

(BY(4)(a)(i) to (vii) of this section is satisfied, in the

circunstances described in division (G of section 2929.14 of the
Revi sed Code, the court shall inpose sentence on the offender as

described in that division.

(5) If the sentencing court determ nes at the sentencing
hearing that a community control sanction should be inposed and
the court is not prohibited frominposing a community control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the

sanction are violated, if the offender conmits a violation of any
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law, or if the offender |eaves this state without the perm ssion
of the court or the offender's probation officer, the court may

i npose a |l onger tinme under the same sanction, may inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat may be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terms for the offense pursuant to section 2929. 14
of the Revi sed Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.32 of the
Revi sed Code, the court shall consider the offender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
sanction of confinenent pursuant to section 2929. 14 or 2929. 16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.36 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng

appl y:

(a) The court shall specify both of the follow ng as part of

t he sent ence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynent of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929. 37 of the Revised Code, the

clerk of the court may issue a certificate of judgnent against the
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of fender as described in that section.

(b) The sentence autonatically includes any certificate of
j udgnent issued as described in division (B)(7)(a)(ii) of this

section.

(O(1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the
Revi sed Code, the court shall inpose the nmandatory term of | ocal
i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929.17, and 2929.18 of the Revised Code. The court shall not
i mpose a prison termon the of fender except that the court may
i npose a prison termupon the offender as provided in division
(A) (1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the nandatory prison
termin accordance with that division, shall inpose a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code, and, in addition, may inmpose an additional prison
termas specified in section 2929.14 of the Revised Code. In
addition to the mandatory prison termor mandatory prison term and
additional prison termthe court inposes, the court also nay
i mpose a community control sanction on the of fender, but the
of fender shall serve all of the prison terns so inposed prior to

serving the community control sanction

(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, may recomrend pl acenent of the
of fender in a program of shock incarceration under section
5120. 031 of the Revised Code or an intensive program prison under

section 5120.032 of the Revised Code, disapprove placenent of the
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of fender in a programor prison of that nature, or nmake no
reconmendation. |If the court recomends or disapproves placenent,
it shall nmake a finding that gives its reasons for its

recommendati on or di sapproval

Sec. 2929.23. (A If an offender is being sentenced for a

sexual ly oriented offense or child-victimoriented offense that is

a m sdenmeanor conmtted on or after January 1, 1997, and iH—the

: : : :

I : o . .
Revised-Codethat the offender is a sexualpredator tier Il sex

of fender/child-victimoffender relative to the offense or the

offense is any offense listed in division (D)(1) to (3) of section

2901. 07 of the Revised Code, the judge shall include in the

of fender's sentence a statenent that the offender has—been
adiudicatedasexualpredator is a tier |1l sex

of fender/child-victimoffender, shall conply with the requirenents

of section 2950.03 of the Revised Code, and shall require the

of fender to submit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(B) Bet : : £ ond ho_is bei
v L : ey hat i e ’
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& If an offender is being sentenced for a sexually oriented

of f ense thatisnot—a registration—exenpt—sexdvalby—oriented
offense or for a child-victimoriented offense that is a

m sdeneanor conmitted on or after January 1, 1997, the judge shal

include in the sentence a summary of the offender's duties inposed
under sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the

Revi sed Code and the duration of the duties. The judge shal
informthe offender, at the tinme of sentencing, of those duties
and of their duration anrd—+f. If required under division (A)(2)
of section 2950.03 of the Revised Code, the judge shall perform
the duties specified in that section or, if required under
division (A)(6) of section 2950.03 of the Revised Code, the judge

shall performthe duties specified in that division.

Sec. 2930.16. (A If a defendant is incarcerated, a victimin
a case who has requested to receive notice under this section
shall be given notice of the incarceration of the defendant. If an
all eged juvenile offender is conmitted to the tenporary custody of
a school, canp, institution, or other facility operated for the
care of delinquent children or to the | egal custody of the
departnent of youth services, a victimin a case who has requested
to receive notice under this section shall be given notice of the
commtnment. Pronptly after sentence is inposed upon the defendant
or the commitnent of the alleged juvenile offender is ordered, the

prosecutor in the case shall notify the victimof the date on
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whi ch the defendant will be released from confinenment or the
prosecutor's reasonable estimate of that date or the date on which
the alleged juvenile offender will have served the m ni num peri od
of comritnment or the prosecutor's reasonable estimate of that

date. The prosecutor also shall notify the victimof the nane of

t he custodial agency of the defendant or alleged juvenile offender
and tell the victimhow to contact that custodial agency. If the
custodi al agency is the departnent of rehabilitation and
correction, the prosecutor shall notify the victimof the services
of fered by the office of victins' services pursuant to section
5120. 60 of the Revised Code. If the custodial agency is the
department of youth services, the prosecutor shall notify the
victimof the services provided by the office of victinms' services
wWithin the release authority of the departnent pursuant to section
5139.55 of the Revised Code and the victims right pursuant to
section 5139.56 of the Revised Code to submit a witten request to
the release authority to be notified of actions the rel ease
authority takes with respect to the alleged juvenile offender. The
victimshall keep the custodial agency informed of the victinls

current address and tel ephone nunber.

(B)(1) Upon the victims request, the prosecutor pronptly
shall notify the victimof any hearing for judicial release of the
def endant pursuant to section 2929.20 of the Revised Code or of
any hearing for judicial release or early release of the alleged
juvenil e of fender pursuant to section 2151.38 of the Revised Code
and of the victims right to nake a statenent under those
sections. The court shall notify the victimof its ruling in each

of those hearings and on each of those applications.

(2) If an offender is eenvieted—oft—or—pleads—guttytoa

A relationtothat crime—and the offender s sentenced to a
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division (D) of that section. The court shall notify the victim of
any order issued at the conclusion of the hearing. As—dsedin-this

(O Upon the victims request nmade at any tine before the
particul ar notice would be due, the custodial agency of a
def endant or alleged juvenile offender shall give the victimany

of the following notices that is applicable:

(1) At least three weeks before the adult parole authority
reconmends a pardon or conmmutation of sentence for the defendant
or at least three weeks prior to a hearing before the adult parole
authority regarding a grant of parole to the defendant, notice of
the victims right to subnmit a statenment regarding the inpact of
the defendant's rel ease in accordance with section 2967.12 of the
Revi sed Code and, if applicable, of the victinis right to appear
at a full board hearing of the parole board to give testinony as
aut hori zed by section 5149. 101 of the Revi sed Code;

(2) At least three weeks before the defendant is transferred
to transitional control under section 2967.26 of the Revised Code,
notice of the pendency of the transfer and of the victinms right
under that section to submit a statenent regarding the inpact of

the transfer;

(3) At least thirty days before the rel ease authority of the
department of youth services holds a rel ease review, release

hearing, or discharge review for the alleged juvenile offender,
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notice of the pendency of the review or hearing, of the victinls
right to make an oral or witten statenent regarding the inpact of
the crine upon the victimor regarding the possible rel ease or

di scharge, and, if the notice pertains to a hearing, of the
victims right to attend and make statenments or conments at the

hearing as authorized by section 5139.56 of the Revised Code;

(4) Pronpt notice of the defendant's or alleged juvenile
of fender's escape froma facility of the custodial agency in which
the defendant was incarcerated or in which the alleged juvenile
of fender was placed after commitnent, of the defendant's or
al l eged juvenile of fender's absence without | eave froma nenta
health or nental retardation and devel opnental disabilities
facility or fromother custody, and of the capture of the

defendant or alleged juvenile offender after an escape or absence;

(5) Notice of the defendant's or alleged juvenile offender's

death while in confinenment or custody;

(6) Notice of the defendant's or alleged juvenile offender's
rel ease fromconfinenent or custody and the ternms and conditions

of the rel ease.

Sec. 2941.148. (A)(1) The application of Chapter 2971. of the
Revi sed Code to an offender is precluded unl ess one of the

foll owi ng applies:

(a) The offender is charged with a violent sex offense, and
the indictrment, count in the indictnment, or information charging
the violent sex offense also includes a specification that the
of fender is a sexually violent predator, or the offender is
charged with a designated hom cide, assault, or Kkidnapping
of fense, and the indictnent, count in the indictnment, or
i nformati on chargi ng the desi gnated hom ci de, assault, or
ki dnappi ng of fense al so i ncludes both a specification of the type
descri bed in section 2941. 147 of the Revised Code and a
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specification that the offender is a sexually violent predator.

(b) The offender is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code committed on or after the—effectivedateofthis—armenrdrent
January 2, 2007, and division (B) of section 2907.02 of the

Revi sed Code does not prohibit the court from sentencing the

of fender pursuant to section 2971.03 of the Revised Code.

(c) The offender is convicted of or pleads guilty to
attenpted rape commtted on or after theeffeetive date of this
arendent January 2, 2007, and to a specification of the type
described in section 2941. 1418, 2941. 1419, or 2941. 1420 of the
Revi sed Code.

(d) The offender is convicted of or pleads quilty to a

violation of section 2905.01 of the Revised Code and to a

specification of the type described in section 2941.147 of the

Revi sed Code, and section 2905.01 of the Revised Code requires a

court to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(e) The offender is convicted of or pleads guilty to

aggravated nurder and to a specification of the type described in
section 2941. 147 of the Revised Code, and division (A)(2)(b)(ii)

of section 2929.022, division (A)(1)(e). (O (1)(a)(v),

(O (2)(a)(ii), (D(2)(b). (D(3)(a)(iv). or (E)(1)(d) of section

2929. 03, or division (A) or (B) of section 2929.06 of the Revised

Code requires a court to sentence the offender pursuant to
division (B)(3) of section 2971.03 of the Revi sed Code.

(f) The offender is convicted of or pleads quilty to nurder

and to a specification of the type described in section 2941. 147
of the Revised Code, and division (B)(2) of section 2929.02 of the

Revi sed Code requires a court to sentence the offender pursuant to

section 2971.03 of the Revi sed Code.
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(2) A specification required under division (A)(1)(a) of this
section that an offender is a sexually violent predator shall be
stated at the end of the body of the indictnent, count, or
information and shall be stated in substantially the follow ng

form

"Specification (or, specification to the first count). The
grand jury (or insert the person's or prosecuting attorney's nane
when appropriate) further find and specify that the offender is a

sexual Iy violent predator."

(B) In determ ning for purposes of this section whether a
person is a sexually violent predator, all of the factors set
forth in divisions (H (1) to (6) of section 2971.01 of the Revised
Code that apply regarding the person may be consi dered as evi dence
tending to indicate that it is likely that the person will engage

in the future in one or nore sexually violent offenses.

(C As used in this section, "designated honicide, assault,

or ki dnapping offense," "violent sex offense," and "sexually
viol ent predator” have the sanme neanings as in section 2971.01 of

t he Revi sed Code.

Sec. 2950.01. As used in this chapter, unless the context

clearly requires otherw se:

(A) "Sexually oriented offense" nmeans any of the follow ng

violations or offenses conmmitted by a person, regardl ess of the

person's age:

(1) A violation of section 2907.02, 2907.03, 2907. 05,
2907. 06, 2907.07, 2907.08, 2907.21, 2907.32, 2907.321, 2907.322,
or 2907.323 of the Revised Code;

(2) Aviolation of section 2907.04 of the Revised Code when

the offender is less than four years older than the other person

with whom the of fender engaged in sexual conduct, the other person
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did not consent to the sexual conduct, and the offender previously

has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(3) Aviolation of section 2907.04 of the Revised Code when

the offender is at least four yvears older than the other person

with whom the offender engaged in sexual conduct or when the

offender is |less than four vears older than the other person wth

whom t he of f ender engaged in sexual conduct and the offender

previ ously has been convicted of or pleaded quilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(4) A violation of section 2903.01, 2903.02, or 2903.11 of

the Revised Code when the violation was committed with a sexua

not i vati on;

(5) Aviolation of division (A of section 2903.04 of the

Revi sed Code when the offender commtted or attenpted to commit

the felony that is the basis of the violation with a sexua

noti vati on;

(6) A violation of division (A (3) of section 2903.211 of the

Revi sed Code;

(7) Aviolation of division (A(1), (2). (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation

(8) Aviolation of division (A (4) of section 2905.01 of the
Revi sed Code:;

(9) Aviolation of division (B) of section 2905.01 of the

Revi sed Code when the victimof the offense i s under ei ghteen

vears of age and the offender is not a parent of the victimof the

of f ense;
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(10) A violation of division (B) of section 2905.02, of

division (B) of section 2905.03, of division (B) of section
2905.05, or of division (B)(5) of section 2919.22 of the Revised
Code;

(11) A violation of any fornmer law of this state. any

existing or forner nunicipal ordinance or | aw of another state or

the United States, any existing or fornmer law applicable in a

mlitary court or in an Indian tribal court, or any existing or

former |aw of any nation other than the United States that is or

was substantially equivalent to any offense listed in division
(A1), (2), (3)., (4. (5., (6). (7)., (8)., (9). or (10) of this

section;

(12) Any attenpt to commit, conspiracy to conmt, or

conplicity in coommitting any offense listed in division (A (1),
2. (3. 4. (5. (B, (. (8. (9. (10), or (11) of this

section.

(B)(1) "Sex offender" nmeans, subject to division (B)(2) of

this section, a person who is convicted of, pleads quilty to, has

been convicted of, has pleaded quilty to., is adjudicated a

delinquent child for commtting, or has been adjudicated a

delinaguent child for commtting any sexually oriented offense.

(2) "Sex offender" does not include a person who is convicted

of, pleads quilty to, has been convicted of., has pleaded gquilty

to, is adjudicated a delinquent child for conmmtting, or has been

adj udi cated a delinquent child for commtting a sexually oriented

offense if the offense involves consensual sexual conduct or

consensual sexual contact and either of the follow ng applies:

(a) The victimof the sexually oriented offense was ei ght een

vears of age or older and at the tinme of the sexually oriented

of fense was not under the custodial authority of the person who is

convicted of, pleads quilty to, has been convicted of, has pl eaded
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quilty to, is adjudicated a delinquent child for commtting, or

has been adj udicated a delinquent child for commtting the

sexual |y oriented offense.

(b) The victimof the offense was thirteen vears of age or

older, and the person who is convicted of, pleads quilty to, has

been convicted of, has pleaded quilty to, is adjudicated a

delinguent child for commtting, or has been adjudicated a

delinqguent child for coommitting the sexually oriented offense is

not nore than four years older than the victim

(Q "Child-victimoriented offense" neans any of the

following violations or offenses commtted by a person. regardless

of the person's age. when the victimis under eighteen years of

age and is not a child of the person who conmits the violation

(1) Aviolation of division (A(1)., (2). (3). or (5) of
section 2905.01 of the Revised Code when the violation is not

included in division (A (7) of this section;

(2) Aviolation of division (A of section 2905.02, division
(A) of section 2905.03, or division (A of section 2905.05 of the
Revi sed Code:

(3) Aviolation of any forner law of this state, any existing

or fornmer nmunicipal ordinance or |aw of another state or the

United States, any existing or forner law applicable in a mlitary

court or in an Indian tribal court, or any existing or forner |aw

of any nation other than the United States that is or was

substantially equivalent to any offense listed in division (C (1)

or (2) of this section;

(4) Any attenpt to commit, conspiracy to commt, or

conplicity in coommitting any offense listed in division (O (1),

(2)., or (3) of this section.

(D) "Child-victimoffender" neans a person who is convicted

of, pleads quilty to, has been convicted of, has pleaded quilty
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to, is adjudicated a delinquent child for commtting, or has been

adj udi cated a delinquent child for commtting any child-victim

ori ent ed of fense.

(E) "Tier | sex offender/child-victimoffender" neans any of

the foll ow ng:

(1) A sex offender who is convicted of, pleads quilty to, has

been convicted of, or has pleaded quilty to any of the follow ng

sexual ly oriented offenses:

(a) Aviolation of section 2907.06, 2907.07, 2907.08, or
2907. 32 of the Revi sed Code;

(b) A violation of section 2907.04 of the Revised Code when

the offender is |less than four vears older than the other person

with whom the offender engaged in sexual conduct. the other person

did not consent to the sexual conduct, and the offender previously

has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of forner section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A(1), (2), (3), or (5) of
section 2907.05 of the Revi sed Code;

(d) Aviolation of division (A (3) of section 2907.323 of the

Revi sed Code;

(e) Aviolation of division (A (3) of section 2903.211, of
division (B) of section 2905.03, or of division (B) of section
2905. 05 of the Revi sed Code;

(f) Aviolation of any forner law of this state, any existing

or fornmer nmunicipal ordinance or | aw of another state or the

United States, any existing or forner |law applicable in a mlitary

court or in an Indian tribal court, or any existing or forner | aw

of any nation other than the United States, that is or was

substantially equivalent to any offense listed in division
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(B)(1)(a), (b), (c), (d)., or (e) of this section

(g) Any attenpt to conmit, conspiracy to commit, or

complicity in comitting any offense listed in division (E)(1)(a),

(b)Y, (&), (d)., (e). or (f) of this section.

(2) A child-victimoffender who i s convicted of, pleads

quilty to, has been convicted of, or has pleaded quilty to a

child-victimoriented offense and who is not within either

cateqory of child-victimoffender described in division (F)(2) or
(G (2) of this section

(3) A sex offender who is adjudicated a delinquent child for

comm tting or has been adjudicated a delinquent child for

committing any sexually oriented offense and who a juvenile court,

pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the

Revi sed Code, classifies a tier | sex offender/child-victim

of fender relative to the offense.

(4) A child-victimoffender who is adjudi cated a deli nquent

child for coomitting or has been adjudi cated a delinquent child

for conmtting any child-victimoriented offense and who a
juvenile court, pursuant to section 2152.82, 2152.83., 2152.84, or

2152. 85 of the Revised Code, classifies a tier | sex

offender/child-victimoffender relative to the offense.

(F) "Tier 1l sex offender/child-victimoffender" neans any of

the foll ow ng:

(1) A sex offender who is convicted of, pleads quilty to, has

been convicted of., or has pleaded guilty to any of the foll ow ng

sexual ly oriented of fenses:

(a) Aviolation of section 2907.21, 2907.321, or 2907.322 of
t he Revi sed Code;

(b) A violation of section 2907.04 of the Revised Code when

the offender is at |east four years older than the other person
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with whom t he of fender engaged in sexual conduct, or when the

offender is |less than four vears older than the other person wth

whom t he of f ender engaged in sexual conduct and the offender

previously has been convicted of or pleaded quilty to a violation
of section 2907.02, 2907.03. or 2907.04 of the Revised Code or
former section 2907.12 of the Revised Code;

(c) Aviolation of division (A (4) of section 2907.05 or of
division (A (1) or (2) of section 2907.323 of the Revised Code;:

(d) Aviolation of division (A(1), (2), (3)., or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation

(e) Aviolation of division (A (4) of section 2905.01 of the

Revi sed Code when the victimof the offense is ei ghteen yvears of

age or_ ol der;

(f) Aviolation of division (B) of section 2905.02 or of
division (B)(5) of section 2919.22 of the Revised Code:

(g) Aviolation of any forner law of this state, any existing

or fornmer municipal ordinance or | aw of another state or the

United States, any existing or forner |law applicable in a mlitary

court or in an Indian tribal court, or any existing or forner | aw

of any nation other than the United States that is or was

substantially equivalent to any offense listed in division
(A1 (a), (b), (c), (d). (e), or (f) of this section;

(h) Any attenpt to commit, conspiracy to conmt, or

conplicity in commtting any offense listed in division (F)(1)(a),

(b)Y, (¢). (d). (e). (f). or (g) of this section

(i) Any sexually oriented offense that is conmtted after the

sex of fender previously has been convicted of, pleaded quilty to,

or _has been adjudicated a delinquent child for commtting any

sexual ly oriented offense or child-victimoriented offense for

which the offender was classified a tier | sex
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of fender/chil d-victim of f ender.

(2) A child-victimoffender who is convicted of., pleads

quilty to, has been convicted of, or has pleaded guilty to any

child-victimoriented of fense when the child-victimoriented

offense is committed after the child-victimoffender previously

has been convicted of, pleaded guilty to, or been adjudicated a

delinguent child for commtting any sexually oriented offense or

child-victimoriented offense for which the offender was

classified a tier | sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for

comm tting or has been adjudicated a delinquent child for

committing any sexually oriented offense and who a juvenile court,

pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the

Revi sed Code, classifies a tier Il sex offender/child-victim

of fender relative to the offense.

(4) A child-victimoffender who is adjudi cated a deli nquent

child for coomitting or has been adjudi cated a delinquent child

for coonmtting any child-victimoriented offense and whom a
juvenile court, pursuant to section 2152.82, 2152.83., 2152.84, or

2152. 85 of the Revised Code, classifies a tier Il sex

offender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any

category of tier Il sex offender/child-victimoffender set forth

indivision (F)(1), (2)., (3)., or (4) of this section, who prior to

January 1., 2008, was adjudicated a delinquent child for commtting

a sexually oriented offense or child-victimoriented offense, and

who prior to that date was deternined to be a habitual sex

of fender or deternined to be a habitual child-victimoffender,

unl ess either of the follow ng applies:

(a) The sex offender or child-victimoffender is reclassified

pursuant to section 2950.031 or 2950.032 of the Revised Code as a
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tier | sex offender/child-victimoffender or a tier Ill sex

of fender/child-victimoffender relative to the offense.

(b) A juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies the child a

tier | sex offender/child-victimoffender or a tier 11l sex

offender/child-victimoffender relative to the offense.

(G "Tier 11l sex offender/child-victimoffender" nmeans any

of the foll ow nag:

(1) A sex offender who is convicted of, pleads quilty to, has

been convicted of, or has pleaded quilty to any of the foll ow ng

sexual ly oriented of fenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised
Code:

(b) Aviolation of division (B) of section 2907.05 of the
Revi sed Code;

(c) Aviolation of section 2903.01, 2903.02, or 2903.11 of

the Revised Code when the violation was conmtted with a sexua

noti vati on;

(d) Aviolation of division (A of section 2903.04 of the

Revi sed Code when the offender commtted or attenpted to commit

the felony that is the basis of the violation with a sexua

not i vati on;

(e) Aviolation of division (A (4) of section 2905.01 of the

Revi sed Code when the victimof the offense is under eighteen

vears of age;

(f) Aviolation of division (B) of section 2905.01 of the

Revi sed Code when the victimof the offense i s under ei ghteen

vears of age and the offender is not a parent of the victimof the

of f ense;

(g) Aviolation of any forner law of this state, any existing
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or former nunicipal ordinance or | aw of another state or the

United States, any existing or forner law applicable in a mlitary

court or in an Indian tribal court, or any existing or forner |aw

of any nation other than the United States that is or was

substantially eaquivalent to any offense listed in division
(@) (a), (b), ()., (d). (e), or (f) of this section;

(h) Any attenpt to conmt, conspiracy to conmit, or

complicity in committing any offense listed in division (G (1)(a),

(b)Y, (¢), (d), (e)., (f)., or (g) of this section

(i) Any sexually oriented offense that is conmmtted after the

sex of fende