As Introduced

127th General Assembly
Regular Session S. B. No. 118
2007-2008

Senator Gardner

Cosponsors: Senators Coughlin, Miller, D., Mumper, Boccieri, Spada,
Grendell

A BILL

To anend sections 3301.0718, 3313.60, 3313.603,
3314.03, and 3314.21 and to enact sections 3314. 40
and 3319.076 of the Revised Code to require daily
physi cal education instruction in grades
ki ndergarten to six, to require conpletion of one
unit of physical education in grades seven to
twelve, to require physical education teachers to
be licensed in their subject area, and to nake

ot her changes relative to physical education.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.0718, 3313.60, 3313.603,
3314. 03, and 3314.21 be amended and sections 3314.40 and 3319. 076

of the Revised Code be enacted to read as foll ows:

Sec. 3301.0718. (A) After conpleting the required standards
specified in section 3301. 079 of the Revised Code, the state board
of education shall adopt standards and nodel curricula for
instruction in computer literacy for grades three through twelve
and in fine arts and foreign | anguage for grades kindergarten
through twel ve. Fhe
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(B) Not later than July 1, 2007, the state board shall adopt

the nost recent standards devel oped by the national association

for sport and physical education for physical education in grades

ki ndergarten through twelve or shall adopt its own standards for

physical education in those grades. The departnment of education

shall provide the standards. and any revisions of the standards.,

to all school districts and community schools established under

Chapter 3314. of the Revised Code. Any school district or

community school may utilize the standards.

The departnent shall enploy a full-tine physical education

coordinator within the departnent's office of curriculum and

instruction to provide guidance and technical assistance to

districts and community schools in inplenenting the standards

adopt ed under this division. The superintendent of public

instruction shall determ ne that the person enployed as

coordinator is qualified for the position, as denonstrated by

possessi ng an adequat e conbi nati on of education, |license, and

experi ence.

(C) The state board shall not adopt or revise any standards
or curriculumin the area of health er—physicaleducation unless,
by concurrent resolution, the standards, curriculum or revisions
are approved by both houses of the general assenbly. Before the
house of representatives or senate votes on a concurrent
resol uti on approvi ng heal th er—physical—education st andards,
curriculum or revisions, its standing committee having
jurisdiction over education |egislation shall conduct at |east one

public hearing on the standards, curriculum or revisions.

BX(D) The state board shall not adopt a diagnostic
assessnent or achievenent test for any grade |level or subject area
ot her than those specified in section 3301.079 of the Revised
Code.
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Sec. 3313.60. Notwithstanding division (D) of section 3311.52
of the Revised Code, divisions (A) to (E) of this section do not
apply to any cooperative education school district established
pursuant to divisions (A to (C) of section 3311.52 of the Revised
Code.

(A) The board of education of each city and exenpted vill age
school district, the governing board of each educational service
center, and the board of each cooperative education schoo
di strict established pursuant to section 3311.521 of the Revised
Code shall prescribe a curriculumfor all schools under their
control. Except as provided in division (E) of this section, in
any such curriculumthere shall be included the study of the

foll owi ng subj ects:

(1) The | anguage arts, including reading, witing, spelling,

oral and witten English, and literature;

(2) Geography, the history of the United States and of GChio,
and national, state, and |ocal government in the United States,
i ncluding a bal anced presentation of the relevant contributions to
soci ety of nmen and wonen of African, Mexican, Puerto Rican, and
American I ndian descent as well as other ethnic and racial groups
in Chio and the United States;

(3) WMat henmmti cs;

(4) Natural science, including instruction in the

conservation of natural resources;
(5) Health education, which shall include instruction in:

(a) The nutritive value of foods, including natural and
organi cally produced foods, the relation of nutrition to health,

the use and effects of food additives;

(b) The harnful effects of and |legal restrictions against the

use of drugs of abuse, al coholic beverages, and tobacco;

Page 3

50
51
52
53
54

55
56
57
58
59
60
61
62

63
64

65
66
67
68
69
70

71

72
73

74

75
76
77

78
79



S. B. No. 118
As Introduced

(c) Venereal disease education, except that upon witten
request of the student's parent or guardi an, a student shall be

excused fromtaking instruction in venereal disease education

(d) I'n grades kindergarten through six, instruction in
personal safety and assault prevention, except that upon witten
request of the student's parent or guardi an, a student shall be
excused fromtaking instruction in personal safety and assault

preventi on.

(6) Physical educations_which shall include daily,

hi gh-quality instruction involving a conbination of physical

activity and content instruction in each of grades kindergarten to

si x. Physi cal education shall be provided in accordance w th

section 3313.603 of the Revised Code in grades seven to twelve.

(7) The fine arts, including rnusic;

(8) First aid, including a training programin
cardi opul monary resuscitation, safety, and fire prevention, except
that upon witten request of the student's parent or guardian, a
student shall be excused fromtaking instruction in

car di opul nonary resuscitation

(B) Except as provided in division (E) of this section, every
school or school district shall include in the requirenents for
pronotion fromthe eighth grade to the ninth grade one year's

course of study of Anerican history.

(O Except as provided in division (E) of this section, every
hi gh school shall include in the requirenents for graduation from
any curriculumone unit of American history and governnent,
including a study of the constitutions of the United States and of
Ohi o.

(D) Except as provided in division (E) of this section, basic
i nstruction in geography, United States history, the governnent of

the United States, the governnment of the state of Chio, |oca
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governnent in Chio, the Declaration of |ndependence, the United
States Constitution, and the Constitution of the state of Chio
shall be required before pupils may participate in courses

i nvol ving the study of social problens, econonics, foreign
affairs, United Nations, world governnent, socialismand

conmuni sm

(E) For each cooperative education school district
establ i shed pursuant to section 3311.521 of the Revised Code and
each city, exenpted village, and |ocal school district that has
territory within such a cooperative district, the curriculum
adopt ed pursuant to divisions (A to (D) of this section shal
only include the study of the subjects that apply to the grades
operated by each such school district. The curriculuns for such
school s, when conbi ned, shall provide to each student of these
districts all of the subjects required under divisions (A to (D

of this section.

(F) The board of education of any cooperative education
school district established pursuant to divisions (A to (C of
section 3311.52 of the Revised Code shall prescribe a curricul um
for the subject areas and grade | evels offered in any school under

its control.

(G Upon the request of any parent or |egal guardian of a
student, the board of education of any school district shal
permit the parent or guardian to pronptly exanmine, with respect to

the parent's or guardian's own chil d:

(1) Any survey or questionnaire, prior to its admnistration
to the child;

(2) Any textbook, workbook, software, video, or other
instructional materials being used by the district in connection

with the instruction of the child;

(3) Any conpl eted and graded test taken or survey or
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qguestionnaire filled out by the child;

(4) Copies of the statew de academ ¢ standards and each node
curricul um devel oped pursuant to section 3301. 079 of the Revised
Code, which copies shall be available at all tinmes during schoo

hours in each district school building.

(H Not later than Decenber 31, 2007, the board of education

of each school district and the governi ng board of each

educational service center subject to division (A of this section

shall adopt a policy to conply with division (A)(6) of this

section with regard to physical education instruction in grades

ki ndergarten to_siXx.

Sec. 3313.603. (A) As used in this section:

(1) "One unit" nmeans a mni mum of one hundred twenty hours of

course instruction, except that fer.

(a) For a | aboratory course, "one unit" neans a m ni mum of

one hundred fifty hours of course instruction.

(b) For a physical education course, "one unit" neans a

m ni mum of two hundred forty hours of course instruction

(2) "One-half unit" neans a m ni num of sixty hours of course
i nstruction, except that for physical education courses, "one-half
unit" means a m ni num of one hundred twenty hours of course

i nstruction.

(B) Begi nning Septenber 15, 2001, except as required in
division (C) of this section and division (C of section 3313.614
of the Revised Code, the requirenments for graduation from every
hi gh school shall include twenty units earned in grades nine

t hrough twel ve and shall be distributed as follows:
(1) English |language arts, four units;

(2) Health, one-half unit;
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(3) Mathematics, three units;
(4) Physical education, one-half unit;

(5) Science, two units until Septenber 15, 2003, and three
units thereafter, which at all tinmes shall include both of the

foll ow ng:
(a) Biological sciences, one unit;
(b) Physical sciences, one unit.

(6) Social studies, three units, which shall include both of

the foll ow ng:
(a) American history, one-half unit;

(b) American governnent, one-half unit.

(7) Elective units, seven units until Septenber 15, 2003, and

six units thereafter.

Each student's el ectives shall include at | east one unit, or
two half units, chosen from anong the areas of

busi ness/technol ogy, fine arts, and/or foreign | anguage.

(C Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, except as provided in
divisions (D) to (F) of this section, the requirenents for
graduation fromevery public and chartered nonpublic high schoo
shall include twenty units that are designed to prepare students
for the workforce and college. The units shall be distributed as

foll ows:
(1) English | anguage arts, four units;
(2) Health, one-half unit;

(3) Mathematics, four units, which shall include one unit of

al gebra Il or the equivalent of algebra Il;

(4) Physical education, one-half unit;
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(5) Science, three units with inquiry-based | aboratory
experience that engages students in asking valid scientific
guestions and gathering and anal yzi ng i nformation, which shal

include the follow ng, or their equivalent:
(a) Physical sciences, one unit;
(b) Biology, one unit;

(c) Advanced study in one or nore of the foll ow ng sciences,

one unit:
(i) Chemistry, physics, or other physical science;
(ii) Advanced biology or other life science;

(iii) Astronony, physical geology, or other earth or space

sci ence.

(6) Social studies, three units, which shall include both of

the foll ow ng:
(a) American history, one-half unit;
(b) American governnent, one-half unit.

Each school shall integrate the study of econom cs and
financial literacy, as expressed in the social studies academc
content standards adopted by the state board of education under
section 3301. 079 of the Revised Code, into one or nore existing
social studies credits required under division (C(6) of this
section, or into the content of another class, so that every high
school student receives instruction in those concepts. In
devel oping the curriculumrequired by this paragraph, schools
shal | use avail abl e public-private partnershi ps and resources and
materials that exist in business, industry, and through the
centers for econom cs education at institutions of higher

education in the state.

(7) Five units consisting of one or any conbinati on of

foreign |l anguage, fine arts, business, career-technical education,
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fam |y and consuner sciences, technology, agricultural education,
or English |language arts, mathenmatics, science, or social studies

courses not otherw se required under division (C of this section.

Chi oans nust be prepared to apply increased know edge and
skills in the workplace and to adapt their know edge and skills
qui ckly to neet the rapidly changing conditions of the
twenty-first century. National studies indicate that all high
school graduates need the sanme acadeni c foundation, regardl ess of
the opportunities they pursue after graduation. The goal of Ohio's
system of el enentary and secondary education is to prepare al
students for and seanl essly connect all students to success in
l'ife beyond high school graduation, regardl ess of whether the next
step is entering the workforce, beginning an apprenticeship,
engagi ng i n post-secondary training, serving inthe mlitary, or

pursui ng a col |l ege degree.

The Chio core curriculumis the standard expectation for all
students entering ninth grade for the first time at a public or
chartered nonpublic high school on or after July 1, 2010. A
student may satisfy this expectation through a variety of nethods,
including, but not linmted to, integrated, applied,

career-technical, and traditional coursework

Wher eas teacher quality is essential for student success in
completing the Chio core curriculum the general assenbly shal
appropriate funds for strategic initiatives designed to strengthen
school s' capacities to hire and retain highly qualified teachers
in the subject areas required by the curriculum Such initiatives
are expected to require an investnment of $120, 000,000 over five

years.

St ronger coordi nati on between high schools and institutions
of higher education is necessary to prepare students for nore
chal | engi ng acadeni ¢ endeavors and to | essen the need for acadenic

remedi ation in college, thereby reducing the costs of higher
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education for Ohio's students, famlies, and the state. The state
board of education, the Chio board of regents, and the partnership
for continued learning shall develop policies to ensure that only
in rare instances will students who conplete the Chio core

curriculumrequire acadenic renedi ation after high school

School districts, community schools, and chartered nonpublic
schools shall integrate technology into | earning experiences
whenever practicable across the curriculumin order to maxinmn ze
ef ficiency, enhance |earning, and prepare students for success in
the technol ogy-driven twenty-first century. Districts and schools
may use di stance and web-based course delivery as a method of
provi ding or augnenting all instruction required under this
di vision, including | aboratory experience in science. D stricts
and school s shall whenever practicable utilize technol ogy access
and el ectronic |learning opportunities provided by the eTech Chio
conmmi ssion, the Chio | earning network, education technol ogy
centers, public television stations, and other public and private

provi ders.

(D) Except as provided in division (E) of this section, a
student who enters ninth grade on or after July 1, 2010, and
before July 1, 2014, may qualify for graduation froma public or
chartered nonpublic high school even though the student has not
conmpl eted the Chio core curriculumprescribed in division (C of

this section if all of the followi ng conditions are sati sfi ed:

(1) After the student has attended high school for two years,
as determ ned by the school, the student and the student's parent,
guardi an, or custodian sign and file with the school a witten
statenment asserting the parent's, guardian's, or custodian's
consent to the student's graduating w thout conpleting the Chio
core curriculumand acknow edgi ng that one consequence of not
completing the Chio core curriculumis ineligibility to enroll in

nost state universities in Chio wi thout further coursework.
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(2) The student and parent, guardi an, or custodian fulfil
any procedural requirenments the school stipulates to ensure the
student's and parent's, guardian's, or custodian's inforned
consent and to facilitate orderly filing of statenents under

division (D)(1) of this section.

(3) The student and the student's parent, guardian, or
custodi an and a representative of the student's hi gh schoo
jointly develop an individual career plan for the student that
specifies the student matriculating to a two-year degree program
acquiring a business and industry credential, or entering an

apprenti ceshi p.

(4) The student's high school provides counseling and support
for the student related to the plan devel oped under division
(D)(3) of this section during the remai nder of the student's high

school experi ence.

(5) The student successfully conpletes, at a mininmm the

curriculum prescribed in division (B) of this section.

The partnership for continued |earning, in collaboration with
t he departnment of education and the Ohio board of regents, shal
anal yze student performance data to determine if there are
mtigating factors that warrant extending the exception permtted
by division (D) of this section to high school classes beyond
those entering ninth grade before July 1, 2014. The partnership
shall submt its findings and any recommendati ons not |ater than
August 1, 2014, to the speaker and minority |eader of the house of
representatives, the president and mnority | eader of the senate,
t he chai rpersons and ranking mnority nenbers of the standing
comrittees of the house of representatives and the senate that
consi der education legislation, the state board of education, and

the superintendent of public instruction.

(E) Each school district and chartered nonpublic schoo
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retains the authority to require an even nore rigorous nininum
curriculum for high school graduation than specified in division
(B) or (C) of this section. A school district board of education
through the adoption of a resolution, or the governing authority
of a chartered nonpublic school may stipulate any of the

fol |l ow ng:

(1) A mnimum high school curriculumthat requires nore than

twenty units of academic credit to graduate;

(2) An exception to the district's or school's nininmm hi gh
school curriculumthat is conparable to the exception provided in
division (D) of this section but with additional requirenents,
whi ch may include a requirenent that the student successfully
conplete nore than the m ni mum curricul um prescribed in division

(B) of this section;

(3) That no exception conparable to that provided in division

(D) of this section is avail able.

(F) A student enrolled in a dropout prevention and recovery
program whi ch program has received a waiver fromthe departnent
of education, may qualify for graduation from high school by
successfully conpleting a conpetency-based instructional program
adm ni stered by the dropout prevention and recovery programin
lieu of conpleting the Chio core curriculumprescribed in division
(O of this section. The departnent shall grant a waiver to a
dropout prevention and recovery program within sixty days after
the program applies for the waiver, if the programneets all of

the followi ng conditions:

(1) The program serves only students not younger than sixteen

years of age and not ol der than twenty-one years of age.

(2) The programenrolls students who, at the tinme of their
initial enrollnment, either, or both, are at |east one grade |evel

behi nd their cohort age groups or experience crises that
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significantly interfere with their acadenic progress such that

they are prevented fromcontinuing their traditional prograns.

(3) The programrequires students to attain at |east the
appl i cabl e score designated for each of the tests prescribed under
division (B) of section 3301.0710 of the Revised Code.

(4) The program devel ops an individual career plan for the
student that specifies the student's matriculating to a two-year
degree program acquiring a business and industry credential, or

entering an apprenticeship.

(5) The program provi des counseling and support for the
student related to the plan devel oped under division (F)(4) of
this section during the remai nder of the student's high school

experience.

(6) The programrequires the student and the student's
parent, guardian, or custodian to sign and file, in accordance
wi th procedural requirenents stipulated by the program a witten
statenent asserting the parent's, guardian's, or custodian's
consent to the student's graduating w thout conpleting the Chio
core curriculumand acknow edgi ng that one consequence of not
conpleting the Chio core curriculumis ineligibility to enroll in

nost state universities in Chio w thout further coursework

(7) Prior to receiving the waiver, the program has submitted
to the departnent an instructional plan that denonstrates how the
academ ¢ content standards adopted by the state board of education
under section 3301.079 of the Revised Code will be taught and

assessed.

If the departnment does not act either to grant the waiver or
to reject the program application for the waiver within sixty days
as required under this section, the waiver shall be considered to

be grant ed.

(G Every high school may permt students bel ow the ninth
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grade to take advanced work for high school credit. A high school
shal | count such advanced work toward the graduation requirenents
of division (B) or (C of this section if the advanced work was
bot h:

(1) Taught by a person who possesses a license or certificate
i ssued under section 3301.071, 3319.22, or 3319.222 of the Revised
Code that is valid for teaching high school

(2) Designated by the board of education of the city, |ocal,
or exenpted village school district, the board of the cooperative
educati on school district, or the governing authority of the
chartered nonpublic school as neeting the high school curricul um

requirements.

Each hi gh school shall record on the student's high schoo
transcript all high school credit awarded under division (G of
this section. In addition, if the student conpleted a seventh- or
ei ghth-grade fine arts or physical education course described in
division (K) or (L) of this section and the course qualified for

hi gh school credit under that division, the high school shal

record that course on the student's high school transcript.

(H The departnent shall make its individual academn c career
pl an available through its Chio career information systemweb site
for districts and schools to use as a tool for conmunicating with
and providing guidance to students and famlies in selecting high

school courses.

(I') Units earned in English | anguage arts, nathemati cs,
sci ence, and social studies that are delivered through integrated
academ c and career-technical instruction are eligible to neet the

graduation requirenments of division (B) or (C) of this section.

(J) The state board of education, in consultation with the
Ohi 0 board of regents and the partnership for continued | earning,

shal | adopt a statew de plan inplenenting nmethods for students to
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earn units of high school credit based on a denobnstration of

subj ect area conpetency, instead of or in conbination with

conmpl eting hours of classroominstruction. The state board shal
adopt the plan not |ater than March 31, 2009, and commence phasing
in the plan during the 2009-2010 school year. The plan shal

i nclude a standard nethod for recording denonstrated proficiency
on high school transcripts. Each school district, community
school, and chartered nonpublic school shall conply with the state
board's pl an adopted under this division and award units of high
school credit in accordance with the plan. The state board may
adopt existing nmethods for earning high school credit based on a
demonstration of subject area conpetency as necessary prior to the
2009- 2010 school year

(K) This division does not apply to students who qualify for
graduation from hi gh school under division (D) or (F) of this
section, or to students pursuing a career-technical instructional
track as deternined by the school district board of education or
the chartered nonpublic school's governing authority.
Nevert hel ess, the general assenbly encourages such students to

consider enrolling in a fine arts course as an el ective.

Begi nning with students who enter ninth grade for the first
time on or after July 1, 2010, each student enrolled in a public
or chartered nonpublic high school shall conplete two senmesters or
the equivalent of fine arts to graduate from high school. The
coursework rmay be conpleted in any of grades seven to twelve. Each
student who conpletes a fine arts course in grade seven or eight
may el ect to count that course toward the five units of electives
requi red for graduation under division (C(7) of this section, if
the course satisfied the requirenents of division (G of this
section. In that case, the high school shall award the student
hi gh school credit for the course and count the course toward the

five units required under division (C(7) of this section. If the
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course in grade seven or eight did not satisfy the requirenments of 449
division (G of this section, the high school shall not award the 450
student high school credit for the course but shall count the 451
course toward the two senesters or the equivalent of fine arts 452
requi red by this division. 453
454

455

456

457

458

459

460

461

462

463

464

courseof study This division does not apply to students who 465
qualify for graduation from high school under division (F) of this 466
section. 467
Begi nning with students who enter ninth grade for the first 468

tinme on or after July 1, 2010, each student enrolled in a public 469
or chartered nonpublic high school shall conplete one unit of 470
physi cal education to graduate from high school. The coursework 471
may be conpleted in any of grades seven to twelve, as follows: 472
(1) If a student conpletes no units of physical education in 473
grades seven and eight, the high school shall require the student 474
to conplete one unit of physical education in grades nine to 475
twelve to satisfy the requirenent of division (L) of this section. 476
The high school shall count one-half unit of that coursework 477
toward the requirenent of division (B)(4) or (C)(4) of this 478
section and shall count the other one-half unit toward the six 479

units required under division (B)(7) of this section or the five 480
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units regquired under division (Q(7) of this section,

not wi t hst andi ng anything in the latter division to the contrary.

(2) If a student conpletes one-half unit of physica

education in grades seven and eight. the high school shall require

the student to conplete one-half unit of physical education in

grades nine to twelve to satisfy the requirenent of division (L)

of this section. The high school shall count the one-half unit of

physical education conpleted in grades nine to twelve toward the

requirenent of division (B)Y(4) or (©Q(4) of this section

(3) If a student conpletes one unit of physical education in

grades seven and eight and at | east one-half unit of that

coursework satisfies the requirenents of division (G of this

section, the student satisfies the reaquirenment of division (L) of

this section. The high school shall award hi gh school credit for

the one-half unit of physical education that satisfies the

requirenents of division (G of this section and count that

coursework toward the requirement of division (BY(4) or (C©(4) of

this section. The high school shall not require the student to

conpl ete any physical education in grades nine to twelve.

(4) |If a student conpletes one unit of physical education in

grades seven and ei ght but none of that coursework satisfies the

requirenents of division (G of this section, the high schoo

shall count one-half unit of that coursework toward the

requi renent of division (L) of this section and shall require the

student to conplete one-half unit of physical education in grades

nine to twelve. The high school shall count the one-half unit of

physi cal education conpleted in grades nine to twelve toward the

requirenent of division (B)(4) or (C(4) of this section

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.
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(A) Each contract entered into between a sponsor and the
governing authority of a conmunity school shall specify the

fol | owi ng:

(1) That the school shall be established as either of the

foll ow ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
measurenment that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the school

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6)(a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student wi thout a
legitinmate excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent.

(7) The ways by which the school will achieve racial and

et hni c bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
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state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a the foll ow ng:

(a) A requirenment that the school's classroomteachers be
l'i censed in accordance with sections 3319.22 to 3319.31 of the
Revi sed Code, except that a community school may engage
noncertificated persons to teach up to twelve hours per week
pursuant to section 3319. 301 of the Revised Code;

(b) A requirenent that each cl assroomteacher enpl oyed by the

school to provide instruction in physical education hold a valid

license issued pursuant to section 3319.22 of the Revised Code for

t eachi ng physi cal educati on.

(11) That the school will conmply with the follow ng

requi rements

(a) The school will provide | earning opportunities to a
m ni mrum of twenty-five students for a m ni mum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121.22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
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3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313. 6012, 3313.6013, 3313.6014, 3313.643, 3313.648, 3313. 66,
3313.661, 3313.662, 3313.666, 3313.667, 3313.67, 3313.671

3313. 672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.80,
3313. 96, 3319.073, 3319.313, 3319.314, 3319.315, 3319.321,

3319. 39, 3321.01, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19,
3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and Chapters
117., 1347., 2744., 3365., 3742., 4112., 4123., 4141., and 4167.
of the Revised Code as if it were a school district and wll
comply with section 3301.0714 of the Revised Code in the manner
specified in section 3314.17 of the Revised Code;

(e) The school shall conply with Chapter 102. and section
2921.42 of the Revised Code;

(f) The school will conmply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first time before July 1, 2010, the
requi rement in sections 3313.61 and 3313.611 of the Revised Code
that a person nmust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diploma nay be nmet by
conpleting the curricul um adopted by the governing authority of
the community school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313.611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diploma shall be net by conpleting the
Chio core curriculumprescribed in division (C of section
3313. 603 of the Revised Codes unl ess the person qualifies under

division (D) or (F) of that section,_ and the one unit of physica

education required by division (L) of that section unless the

person qualifies under division (F) of that section. Each schoo
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shall conply with the plan for awardi ng high school credit based

on denonstration of subject area conpetency, adopted by the state
board of education under division (J) of section 3313.603 of the

Revi sed Code.

(g) The school governing authority will submit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
di visions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
community school, will conply with section 3313.801 of the Revised

Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base fornula anmount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year
shall not exceed the fornula anount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of

the subsidy cal cul ated pursuant to section 3317.029 of the Revised
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Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirenents and procedures regardi ng the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) \Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enployer that the board of
education that operated the school before conversion is delegating
to the governing board of the community school with respect to al
or any specified group of enployees provided the del egation is not
prohibited by a collective bargai ni ng agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adm ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permit the enrollnent of students who reside in districts

adjacent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnment
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of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assunme the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the foll ow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
communi ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
depart ment has evi dence of conditions or violations of |aw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non-cl assroom based | earni ng opportunities that is in conpliance
with criteria for student participation established by the
department under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302. 04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
district pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(25) Beginning in the 2006-2007 school year, the school wll

Page 23

665
666
667

668
669
670

671

672
673
674
675

676
677
678
679
680
681
682

683
684
685
686
687
688

689
690
691
692
693
694

695



S. B. No. 118
As Introduced

open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the

adoption of the contract pursuant to division (D) of section

3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol |l ow ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and admi nistration of the school

(3) If the community school is a currently existing public
school, alternative arrangenments for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to nmake paynments to the sponsor, which is hereby
aut hori zed to receive such paynments as set forth in the contract
bet ween the governing authority and the sponsor. The total anmpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total ampunt of paynents for

operating expenses that the school receives fromthe state.
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(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

foll ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the acadenic and fiscal perfornmance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comruni ty school

(4) Provide technical assistance to the conmunity school in
complying with | aws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problenms in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a comunity school may, with the approva
of the governing authority of the school, renew that contract for

a period of tine determ ned by the sponsor, but not ending earlier
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than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) I'f a conmmunity school fails to open for operation within
one year after the contract entered into under this sectionis
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered permanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3314.21. (A As used in this section:

(1) "Harnful to juveniles" has the sane neaning as in section
2907. 01 of the Revised Code.

(2) "Qbscene" has the sane nmeaning as in division (F) of
section 2907.01 of the Revised Code as that division has been

construed by the suprenme court of this state.

(3) "Teacher of record" nmeans a teacher who is responsible
for the overall academ c devel opnent and achi evenent of a student

and not nerely the student's instruction in any single subject.

(ByH—(1) It is the intent of the general assenbly that
teachers enpl oyed by internet- or conputer-based community school s
conduct visits with their students in person throughout the school

year.
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(2) Each internet- or conputer-based community school shal
retain an affiliation with at |east one full-tinme teacher of
record licensed in accordance with division (A)(10)(a) of section
3314. 03 of the Revised Code.

(3) Each student enrolled in an internet- or conputer-based
communi ty school shall be assigned to at |east one teacher of
record. No teacher of record shall be primarily responsible for
the acadeni c devel opnment and achi evenent of nore than one hundred
twenty-five students enrolled in the internet- or conputer-based

communi ty school that has retained that teacher

(C For any internet- or conputer-based community school, the
contract between the sponsor and the governing authority of the
school described in section 3314.03 of the Revised Code shal

specify each of the follow ng

(1) Arequirenment that the school use a filtering device or
install filtering software that protects against internet access
to materials that are obscene or harnful to juveniles on each
computer provided to students for instructional use. The school
shal | provide such device or software at no cost to any student
who works primarily fromthe student's residence on a conputer

obtai ned from a source other than the school

(2) Aplan for fulfilling the intent of the general assenbly
specified in division (B)(1) of this section. The plan shal
indi cate the nunmber of tinmes teachers will visit each student
t hr oughout the school year and the manner in which those visits

wi || be conducted.

(3) That the school will set up a central base of operation
and the sponsor will naintain a representative within fifty mles

of that base of operation to provide nonitoring and assi stance.

Sec. 3314.40. The governing authority of each conmunity
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school shall include in the school's curriculumdaily,

hi gh-quality instruction in physical education. involving a

conmbinati on of physical activity and content instruction, in each

of qgrades kindergarten to six offered by the school. Not |ater

than Decenber 31, 2007, the governing authority shall adopt a

policy to conply with this section

Sec. 3319.076. No school district shall enploy any cl assroom

teacher to provide instruction in physical education in any of

grades kindergarten to twelve unless the teacher holds a valid

license issued pursuant to section 3319.22 of the Revised Code for

teachi ng physi cal educati on.

Section 2. That existing sections 3301.0718, 3313. 60,
3313. 603, 3314.03, and 3314.21 of the Revised Code are hereby

repeal ed.

Section 3. Section 3314.03 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
HB. 79, Am Sub. H B. 137, Sub. H. B. 184, Am Sub. H B. 276, Sub.
H B. 422, Am Sub. H B. 530, Sub. S.B. 164, and Am Sub. S.B. 311
of the 126th General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anendnments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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