As Introduced

127th General Assembly
Regular Session S. B. No. 119
2007-2008

Senator Schuler

Cosponsor: Senator Schuring

A BILL

To anend sections 323.25, 323.31, 323.67, 5721. 06,
5721.10, 5721.13, 5721.14, 5721.18, 5721. 25,
5721. 31, 5721.34, 5722.01, 5722.02, 5722.05,
5722.06, 5722.07, 5722.08, 5722.10, 5722. 14,
5722.15, 5722.21, and 5723.06, to enact new
sections 5722.03 and 5722.04, and to repeal
sections 323.77, 5722.03, 5722.04, and 5722.13 of
the Revised Code to nodify the tax-delinquent |and
reutilization | aw by authorizing political
subdi vi sions to prosecute property tax
forecl osures, acquire such |and through
forecl osures before the land is offered at a tax
sal e, and sell such property at |ess than
apprai sed nmarket value; and to inmpose a one-year
[imt on property owners' option to obtain a

del i nquent tax installnent paynment contract.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 323.25, 323.31, 323.67, 5721. 06,
5721.10, 5721.13, 5721.14, 5721.18, 5721.25, 5721.31, 5721. 34,
5722.01, 5722.02, 5722.05, 5722.06, 5722.07, 5722.08, 5722.10,
5722. 14, 5722.15, 5722.21, and 5723.06 be anended and new sections
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5722.03 and 5722.04 of the Revi sed Code be enacted to read as

foll ows:

Sec. 323.25. When taxes charged against an entry on the tax
duplicate, or any part of such taxes, are not paid within sixty
days after delivery of the delinquent |and duplicate to the county
treasurer as prescribed by section 5721.011 of the Revised Code,
the county treasurer shall enforce the lien for such taxes by
civil action in the treasurer's official capacity as treasurer,
for the sale of such prenises, in the court of conmmon pleas of the
county in the sane way nortgage liens are enforced. After the
civil action has been instituted, but before the filing of an
entry of confirmation of sale pursuant to the action, any person
entitled to redeemthe and may do so by tendering to the county
treasurer an amount sufficient, as determined by the court, to pay
the taxes, assessnents, penalties, interest, and charges then due
and unpaid, and the costs incurred in the civil action, and by
denmonstrating that the property is in conpliance with al
appl i cabl e zoning regul ations, |and use restrictions, and

buil ding, health, and safety codes.

If the delinquent |and duplicate lists mnerals or rights to
mnerals listed pursuant to sections 5713.04, 5713.05, and 5713. 06
of the Revised Code, the county treasurer nay enforce the lien for
taxes agai nst such minerals or rights to ninerals by civil action,
in the treasurer's official capacity as treasurer, in the manner
prescribed by this section, or proceed as provided under section
5721. 46 of the Revised Code.

If service by publication is necessary, such publication
shall be nade once a week for three consecutive weeks instead of
as provided by the Rules of Civil Procedure, and the service shal
be conplete at the expiration of three weeks after the date of the

first publication. If the prosecuting attorney deternines that
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servi ce upon a defendant nmay be obtained ultimately only by
publication, the prosecuting attorney nay cause service to be made
simul taneously by certified mail, return receipt requested,

ordinary mail, and publication. Fae Upon application by the

plaintiff, the court shall advance the cause on the docket so that

it may be first heard.

The county treasurer shall not enforce the lien for taxes

agai nst real property to which any of the follow ng applies:

(A) The real property is the subject of an application for
exenption fromtaxation under section 5715.27 of the Revised Code

and does not appear on the delinquent |and duplicate;

(B) The real property is the subject of a valid delinquent
tax contract under section 323.31 of the Revised Code for which
the county treasurer has not made certification to the county
auditor that the delinquent tax contract has becone void in

accordance with that section

(O Atax certificate respecting that property has been sold
under section 5721.32 or 5721.33 of the Revised Code; provided,
however, that nothing in this division shall prohibit the county
treasurer or the county prosecuting attorney fromenforcing the
lien of the state and its political subdivisions for taxes against
a certificate parcel with respect to any or all of such taxes that
at the time of enforcenent of such lien are not the subject of a

tax certificate,.

(D) _The property has been selected for foreclosure by an

el ecting subdi vi sion under sections 5722.02 and 5722. 03 of the
Revi sed Code.

" . Y ettt tl hall |
sueh—cause—onthe docket—sothat+t—mray—be st —heard—

Sec. 323.31. (A)(1) A person who owns agricultural rea
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property or owns and occupi es residential real property or a
manuf act ured or nobile hone that does not have an outstandi ng tax
lien certificate or judgnment of foreclosure against it, and a
person who is a vendee of such property under a purchase agreenent
or land contract and who occupies the property, shall have at

| east one opportunity to pay any delinquent or unpaid current
taxes, or both, charged against the property by entering into a
witten delinquent tax contract with the county treasurer in a
form prescribed or approved by the tax comm ssioner. Subsequent
opportunities to enter into a delinquent tax contract shall be at

the county treasurer's sole discretion

(2) The treasurer may enter into a delinquent tax contract in
accordance with division (A) of this section with an owner or
vendee of real property, other than residential real property or a
manuf actured or nobile hone that is occupied by the owner, and

other than agricultural real property.

(3) The delinquent tax contract described in division (A of
this section nay be entered into at any tinme prer—tethe

of—a—ecivi—action—-as—providedinthat—division within one year

after the delinguent |and duplicate is certified and delivered to

the county treasurer under section 5721.011 of the Revi sed Code,

or, in the case of a manufactured or nobile hone, within one year

after delivery of the manufactured hone tax list to the county
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treasurer under section 4503.06 of the Revised Code. A duplicate
copy of each delinquent tax contract shall be filed with the
county auditor, who shall attach the copy to the delinquent |and
tax certificate, delinquent vacant |and tax certificate, or the
del i nquent manufactured home tax list, or who shall enter an
asterisk in the margin next to the entry for the tract or ot on
the master list of delinquent tracts, master |ist of delinquent
vacant tracts, or next to the entry for the hone on the delingquent
manuf actured hone tax list, prior to filing it with the
prosecuting attorney under section 5721.13 of the Revised Code,
or, in the case of the delinquent manufactured honme tax I|i st,
prior to delivering it to the county treasurer under division
(H (2) of section 4503.06 of the Revised Code. If the delinquent
tax contract is entered into after the certificate or the master
list has been filed with the prosecuting attorney, the treasurer

shall file the duplicate copy with the prosecuting attorney.

(4) A delinguent tax contract entered into under division (A
of this section shall provide for the paynment of any delinquent or
unpai d current taxes, or both, in installnments over a period not
to exceed five years after the date of the first paynment nmade
under the contract; however, a person entering into a delinquent
tax contract who owns and occupi es residential real property may
request, and the treasurer shall allow, a delinquent tax contract
providing for paynent in installnments over a period of no fewer
than two years after the date of the first paynment made under the

contract.

(5) For each delinquent tax contract entered into under
division (A) of this section, the county treasurer shall determ ne
and shall specify in the delinguent tax contract the number of
install ments, the anpunt of each installnent, and the schedul e for
paynment of the installnments. The part of each installnent paynent

representing taxes and penalties and interest thereon shall be
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apportioned anong the several taxing districts in the sane
proportion that the anount of taxes |levied by each district
against the entry in the preceding tax year bears to the taxes

| evied by all such districts against the entry in the preceding
tax year. The part of each paynent representing assessnments and

ot her charges shall be credited to those itens in the order in

whi ch they becane due. Each paynment made to a taxing district
shal | be apportioned anbng the taxing district's several funds for

whi ch taxes or assessnments have been | evi ed.

(6) When an installnent paynent is not received by the
treasurer when due under a delinquent tax contract entered into
under division (A) of this section or any current taxes or special
assessnments charged agai nst the property beconme unpaid, the
del i nquent tax contract beconmes void unless the treasurer pernits
a new delinquent tax contract to be entered into; if the treasurer
does not pernmit a new delinquent tax contract to be entered into,
the treasurer shall certify to the auditor that the delinquent tax

contract has becone voi d.

(7) Upon receipt of certification described in division
(A)(6) of this section, the auditor shall destroy the duplicate
copy of the voided delinquent tax contract. |If such copy has been
filed with the prosecuting attorney, the auditor i mediately shall
deliver the certification to the prosecuting attorney, who shal
attach it to the appropriate certificate and the duplicate copy of
t he voi ded delinquent tax contract or strike through the asterisk
entered in the margin of the master list next to the entry for the
tract or lot that is the subject of the voided delinquent tax
contract. The prosecuting attorney then shall institute a
proceeding to foreclose the lien of the state in accordance with
section 323.25 or 5721.18 of the Revised Code or, in the case of
del i nquent vacant |and, a foreclosure proceeding in accordance
with section 323.25 or 5721.18 of the Revised Coder- or a
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foreclosure and forfeiture proceeding in accordance with section
5721. 14 of the Revised Code. In the case of a manufactured or
nobi | e home, the county treasurer shall cause a civil action to be
brought as provi ded under division (H) of section 4503.06 of the
Revi sed Code.

(B) If there is an outstanding tax certificate respecting a
del i nquent parcel under section 5721.32 or 5721.33 of the Revised
Code, a witten delingquent tax contract nmay not be entered into
under this section. To redeema tax certificate in install nents,
the owner or other person seeking to redeemthe tax certificate
shall enter into a redenption paynent plan under division (C) of
section 5721. 38 of the Revised Code.

(C As used in this section, "unpaid current taxes" means any
current taxes charged on the general tax |ist and duplicate of
real and public utility property or the manufactured hone tax |ist
and duplicate that remain unpaid after the last day prescribed for
paynment of the first installnment of such taxes w thout penalty,

and any penalties associated with such taxes.

Sec. 323.67. (A The county treasurer or a certificate
hol der, fromthe list conmpiled under division (C) of this section
or the delinquent tax list or delinguent vacant land tax |i st
conmpi | ed under section 5721.03 of the Revised Code, may identify
and conpile a list of the parcels in the county that the treasurer
or certificate holder determ nes to be abandoned | ands suitable
for disposition under sections 323.65 to 323.78 of the Revised
Code. Those parcels may be identified in an affidavit directed to
the county treasurer and executed by a duly authorized officer of
the munici pal corporation or township in which the parcel is

| ocat ed.

(B)(1) If a county treasurer conpiles a |ist of parcels under

division (A of this section that the treasurer determnmines to be
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abandoned | ands suitable for disposition under sections 323.65 to
323.78 of the Revised Code, the treasurer nmay decl are by
resolution that the delinquent taxes, interest, penalties, and
charges | evied on the abandoned | ands on the |ist are uncoll ected,
that the restoration of the abandoned |lands to the tax list is of
sufficient public interest to justify the expeditious foreclosure
of the state's lien for the delinquent taxes, and that the
abandoned | ands, for those reasons, shall be offered for sale by
public auction or otherw se conveyed pursuant to sections 323.65
to 323.78 of the Revised Code. The treasurer shall certify a copy
of the resolution to the prosecuting attorney of the county served

by the treasurer

(2) If acertificate holder conpiles a list of parcels under
division (A) of this section that the certificate hol der
determ nes to be abandoned | ands suitable for disposition under
sections 323.65 to 323.78 of the Revised Code, the certificate
hol der may proceed under sections 323.68 and 323. 69 of the Revised
Code.

(C For purposes of sections 323.65 to 323.78 of the Revised
Code, the county auditor or county treasurer may conpile or
certify an abandoned land list in any manner and at such tines as
will give effect to the expedited forecl osure of abandoned | and.

The county auditor or county treasurer shall not include on the

list any parcel selected for foreclosure by an el ecting
subdi vi si on under sections 5722. 02 and 5722. 03 of the Revi sed
Code.

Sec. 5721.06. (A)(1) The formof the notice required to be
attached to the published delinquent tax |ist by division (B)(3)
of section 5721.03 of the Revised Code shall be in substance as
foll ows:

"DELI NQUENT LAND TAX NOTI CE
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The lands, lots, and parts of |lots returned delinquent by the
county treasurer of ................... county, with the taxes
assessnents, interest, and penalties, charged agai nst them
agreeably to law, are contained and described in the follow ng
list: (Here insert the list with the names of the owners of such
respective tracts of land or town |ots as designated on the
delinquent tax list. If, prior to seven days before the
publication of the list, a delinquent tax contract has been
entered into under section 323.31 of the Revi sed Code, the owner's
nane may be stricken fromthe list or designated by an asterisk

shown in the margin next to the owner's nane.)

Notice is hereby given that the whole of such several |ands,

lots, or parts of lots will be eertiiied+or subject to
forecl osure bythe countyauditer proceedi ngs pursuant to | aw

unl ess the whol e of the delinquent taxes, assessnents, interest,

and penalties are paid within one year or unless a tax certificate
with respect to the parcel is sold under section 5721.32 or
5721. 33 of the Revised Code. The nanes of persons who have entered
into a witten delinquent tax contract with the county treasurer
to di scharge the delinquency are designated by an asterisk or have

been stricken fromthe list."

(2) If the county treasurer has certified to the county
auditor that the treasurer intends to offer for sale a tax
certificate with respect to one or nore parcels of delinquent |and
under section 5721.32 or 5721.33 of the Revised Code, the form of
the notice shall include the follow ng statenent, appended after
t he second paragraph of the notice prescribed by division (A)(1)

of this section:

"Notice also is hereby given that a tax certificate may be
offered for sale under section 5721.32 or 5721.33 of the Revised
Code with respect to those parcels shown on this list. If a tax

certificate on a parcel is purchased, the purchaser of the tax
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certificate acquires the state's or its taxing district's first
lien against the property, and an additional interest charge of up
to eighteen per cent per annum shall be assessed agai nst the
parcel. In addition, failure by the owner of the parcel to redeem
the tax certificate may result in foreclosure proceedi ngs agai nst
the parcel. No tax certificate shall be offered for sale if the
owner of the parcel has either discharged the |ien by paying to
the county treasurer in cash the anount of delingquent taxes,
assessnents, penalties, interest, and charges charged agai nst the
property, or has entered into a valid delinguent tax contract
pursuant to section 323.31 of the Revised Code to pay those

amounts in installnents."

(B) The formof the notice required to be attached to the
publ i shed deli nquent vacant land tax list by division (B)(3) of
section 5721.03 of the Revised Code shall be in substance as
foll ows:

" DELI NQUENT VACANT LAND TAX NOTI CE

The delinquent vacant |ands, returned delinquent by the
county treasurer of................. county, with the taxes
assessments, interest, and penalties charged against them
according to law, and remaining delinquent for two years, are
contai ned and described in the following list: (here insert the
list with the names of the owners of the respective tracts of |and
as designated on the delinquent vacant land tax list. If, prior to
seven days before the publication of the list, a delinquent tax
contract has been entered into under section 323.31 of the Revised
Code, the owner's nanme may be stricken fromthe |list or designated

by an asterisk shown in the nargin next to the owner's nane.)

Notice is hereby given that these delingquent vacant | ands

will be eertifiedfor subject to foreclosure or foreclosure and
forfeiture bythe—ecounty—additer proceedi ngs pursuant to | aw

unl ess the whol e of the delinquent taxes, assessnents, interest,
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and penalties are paid within twenty-ei ght days after the final
publication of this notice. The nanes of persons who have entered
into a witten delinquent tax contract with the county treasurer
to di scharge the delinquency are designated by an asterisk or have

been stricken fromthe list."

Sec. 5721.10. Except as otherw se provided under sections
5721.30 to 5721.43 of the Revised Code, the state shall have the
first lien on the lands and |ots described in the delinquent |and
list, for the anpunt of taxes, assessnents, interest, and penalty
charged prior to the delivery of such list. If the taxes have not
been paid for one year after having been certified as delinquent,
the state shall institute foreclosure proceedings in the manner
provi ded by sections 5721.01 to 5721.28 of the Revised Code,
unl ess a tax certificate respecting that property has been sold
under section 5721.32 or 5721.33 of the Revised Code, unless an
el ecting subdivision has selected the property for foreclosure
under sections 5722.02 and 5722.03 of the Revised Code, or unless

such taxes are the subject of a valid delinquent tax contract

under section 323.31 of the Revised Code for which the county
treasurer has not nmade certification to the county auditor that
the delingquent tax contract has beconme void. The court shall |evy,
as costs in the forecl osure proceedings instituted on the
certification of delinquency, the cost of an abstract or
certificate of title to the property described in the
certification, if it is required by the court, to be paid into the
general fund of the county. Sections 5721.01 to 5721.28 of the
Revi sed Code do not prevent the partial paynent of such delinquent
t axes, assessnents, interest, and penalty during the period the
del i nquency is being discharged in accordance with a delinguent
tax contract under section 323.31 of the Revised Code, but the
partial paynments nay be nmade and received as provided by | aw

wi thout prejudice to the right of the state to institute
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forecl osure proceedi ngs for any anmount then renmining unpaid, if
the county treasurer certifies to the county auditor that the

del i nquent tax contract has becone voi d.

Sec. 5721.13. (A) One year after certification of a
delinquent land list, the county auditor shall make in duplicate a
certificate, to be known as a delinquent land tax certificate, of
each delinquent tract of land, city or town lot, or part of city
or town lot contained in the delinquent land list, upon which the
taxes, assessnents, charges, interest, and penalties have not been
pai d, describing each tract of land or city or town lot in the
same nmanner as it is described on the delinquent tax list and the
amount of the taxes, assessnents, charges, interest, and penalties
due and unpaid, and stating that the ampunt has been certified to
the county prosecuting attorney as delinquent. The certificate

shall be signed by the auditor or his the auditor's deputy, and

the original certificate shall be filed with the prosecuting

attorney. |f the delinquent |and has been selected by an el ecting

subdi vi sion for foreclosure under sections 5722.02 and 5722. 03 of

the Revised Code. the certificate shall state that it has been so

sel ect ed.

(B)(1) Twenty-eight days after the final publication of the
del i nquent vacant land tax |ist pursuant to section 5721.03 of the
Revi sed Code if such |ist was published, the county auditor shal
nmake in duplicate a certificate, to be known as the delinquent
vacant land tax certificate, for each tract of |and contained in
t he del i nquent vacant | and tax |ist upon which the taxes,
assessnments, charges, interest, and penalties have not been paid.
The certificate shall describe each tract of land in the same
manner as it is described in the |list and the anpunt of taxes,
assessnents, charges, interest, and penalties due and unpaid. |f

t he deli nquent vacant | and has been sel ected by an el ecting

subdi vi sion for foreclosure under sections 5722.02 and 5722. 03 of
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the Revised Code, the certificate shall state that it has been so

selected. The certificate also shall state that the tract of |and
identified in it has been certified to the county prosecuting
attorney for foreclosure as provided in section 323.25 or 5721.18
of the Revised Code, or for foreclosure and forfeiture as provided
in section 5721.14 of the Revised Code. The certificate shall be
signed by the auditor or his the auditor's deputy, and the

original certificate shall be filed with the prosecuting attorney.

(2) The auditor shall determine the fair market val ue of each

tract of land for which he the auditor prepares a certificate

under division (B)(1) of this section and shall conmpare that val ue
to the total amount of the delinquent taxes, assessnents, charges,
interest, and penalties |evied against that tract of land. If the

audi tor determ nes that the delinquent taxes, assessments,

charges, interest, and penalties |evied against the tract of |and

exceed its fair market value, he the auditor shall include a

statenent of that fact and the fair market value of the tract of

land in the delinquent vacant |and tax certificate.

(O Inlieu of making a separate delinquent |and tax
certificate or delinquent vacant land tax certificate for each
deli nquent tract, lot, or part of lot contained in the delinguent
land list and for each tract of delingquent vacant |and contai ned
in the delinquent vacant land tax list, the county auditor nay
conmpile in duplicate a master list of delinquent tracts and a
master list of delinquent vacant tracts, each of which contains
the same information with respect to each such tract, lot, or part
of lot that is required on a delinquent land tax certificate or a
del i nquent vacant land tax certificate. The auditor shall sign
each master list and file each original list with the county

prosecuting attorney.

Sec. 5721.14. Subject to division (A (2) of this section, on

Page 13

368
369
370
371
372
373
374
375

376
377
378
379
380
381
382
383
384
385

386
387
388
389
390
391
392
393
394
395
396
397

398



S. B. No. 119
As Introduced

recei pt of a delinquent vacant land tax certificate or a naster
list of delinquent vacant tracts, a county prosecuting attorney
shall institute a forecl osure proceedi ng under section 323.25 or
5721.18 of the Revised Code, or a foreclosure and forfeiture
proceedi ng under this section. If the delinquent vacant |and tax
certificate or a master list of delinquent vacant tracts lists
mnerals or rights to mnerals |isted pursuant to sections

5713. 04, 5713.05, and 5713.06 of the Revised Code, the county
prosecuting attorney nay institute a forecl osure proceedi ng under
section 323.25 or 5721.18 of the Revised Code or a foreclosure and
forfeiture proceeding under this section against such mnerals or

rights to mnerals.

(A) (1) The prosecuting attorney shall institute a proceedi ng
under this section by filing, in the name of the county treasurer
and with the clerk of a court with jurisdiction, a conplaint that
requests that the lien of the state on the property identified in
the certificate or master |ist be foreclosed and that the property
be forfeited to the state. The prosecuting attorney shal

prosecute the proceeding to final judgnent and satisfaction.

(2) If the delinquent taxes, assessnments, charges, penalties,
and interest are paid prior to the time a conplaint is filed, the
prosecuting attorney shall not institute a proceeding under this
section. If there is a copy of a witten delinquent tax contract
attached to the certificate or an asterisk next to an entry on the
master list, or if a copy of a delinquent tax contract is received
fromthe county auditor prior to the commencenent of the
proceedi ng under this section, the prosecuting attorney shall not
institute the proceedi ng under this section unless the prosecuting
attorney receives a certification of the county treasurer that the

del i nquent tax contract has becone void. |f the delingquent vacant

|and tax certificate states that the delinguent vacant | and has

been sel ected by an el ecting subdivision for foreclosure under
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sections 5722.02 and 5722.03 of the Revised Code, the prosecuting

attorney shall not institute a proceeding under this section.

(B) Foreclosure and forfeiture proceedi ngs constitute an
action inrem Prior to filing such an action in rem the county
prosecuting attorney shall cause a title search to be conducted
for the purpose of identifying any |ienholders or other persons
Wth interests in the property that is subject to forecl osure and
forfeiture. Following the title search, the action in remshall be
instituted by filing in the office of the clerk of a court with
jurisdiction a conplaint bearing a caption substantially in the
formset forth in division (A) of section 5721.15 of the Revised
Code.

Any nunber of parcels may be joined in one action. Each
separate parcel included in a conplaint shall be given a serial
nunber and shall be separately indexed and docketed by the clerk
of the court in a book kept by the clerk for such purpose. A
conmpl ai nt shall contain the pernanent parcel nunber of each parcel
included in it, the full street address of the parcel when
avail able, a description of the parcel as set forth in the
certificate or master list, the nane and address of the |ast known
owner of the parcel if they appear on the general tax list, the
nane and address of each |ienholder and other person with an
interest in the parcel identified in the title search relating to
the parcel that is required by this division, and the amount of
t axes, assessnents, charges, penalties, and interest due and
unpaid with respect to the parcel. It is sufficient for the county
treasurer to allege in the conplaint that the certificate or
master list has been duly filed by the county auditor with respect
to each parcel listed, that the anpbunt of noney with respect to
each parcel appearing to be due and unpaid is due and unpaid, and
that there is a |lien against each parcel, without setting forth

any other or special matters. The prayer of the conplaint shall be
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that the court issue an order that the lien of the state on each
of the parcels included in the conplaint be foreclosed, that the
property be forfeited to the state, and that the | and be offered
for sale in the manner provided in section 5723.06 of the Revised
Code.

(© Wthin thirty days after the filing of a conplaint, the
clerk of the court in which the conplaint was filed shall cause a
notice of foreclosure and forfeiture substantially in the form of
the notice set forth in division (B) of section 5721.15 of the
Revi sed Code to be published once a week for three consecutive
weeks in a newspaper of general circulation in the county. In any
county that has adopted a pernanent parcel nunber system the
parcel may be described in the notice by parcel nunber only,
instead of also with a conplete | egal description, if the county
prosecuting attorney determines that the publication of the
conpl ete |l egal description is not necessary to provide reasonabl e
notice of the foreclosure and forfeiture proceeding to the
interested parties. If the conplete | egal description is not
publ i shed, the notice shall indicate where the conplete |ega

description nmay be obt ai ned.

After the third publication, the publisher shall file with
the clerk of the court an affidavit stating the fact of the
publication and including a copy of the notice of foreclosure and
forfeiture as published. Service of process for purposes of the
action in remshall be considered as conplete on the date of the

[ ast publication

Wthin thirty days after the filing of a conplaint and before
the date of the final publication of the notice of foreclosure and
forfeiture, the clerk of the court also shall cause a copy of a
notice substantially in the formof the notice set forth in
division (C) of section 5721.15 of the Revised Code to be mil ed

by ordinary mail, with postage prepaid, to each person naned in
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the conplaint as being the |ast known owner of a parcel included
init, or as being a |ienholder or other person with an interest
in a parcel included in it. The notice shall be sent to the
address of each such person, as set forth in the conplaint, and
the clerk shall enter the fact of such nmailing upon the appearance
docket. If the nane and address of the |ast known owner of a
parcel included in a conplaint is not set forth init, the county
auditor shall file an affidavit with the clerk stating that the
nane and address of the |ast known owner does not appear on the

general tax list.

(D)(1) An answer may be filed in a foreclosure and forfeiture
proceedi ng by any person owning or claimng any right, title, or
interest in, or lien upon, any parcel described in the conplaint.
The answer shall contain the caption and nunber of the action and
the serial nunber of the parcel concerned. The answer shall set
forth the nature and anount of interest claimed in the parcel and
any defense or objection to the foreclosure of the lien of the
state for delinquent taxes, assessnments, charges, penalties, and
interest, as shown in the conplaint. The answer shall be filed in
the office of the clerk of the court, and a copy of the answer
shal |l be served on the county prosecuting attorney not l|ater than
twenty-ei ght days after the date of final publication of the
notice of foreclosure and forfeiture. If an answer is not filed
within such tinme, a default judgnent may be taken as to any parcel
included in a conplaint as to which no answer has been filed. A
default judgnent is valid and effective with respect to al
persons owning or claimng any right, title, or interest in, or
lien upon, any such parcel, notw thstandi ng that one or nore of
such persons are minors, inconpetents, absentees or nonresidents

of the state, or convicts in confinenent.

(2)(a) A receiver appointed pursuant to divisions (C(2) and

(3) of section 3767.41 of the Revised Code may file an answer
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pursuant to division (D)(1) of this section, but is not required 527
to do so as a condition of receiving proceeds in a distribution 528
under division (B)(2) of section 5721.17 of the Revised Code. 529

(b) When a receivership under section 3767.41 of the Revised 530
Code is associated with a parcel, the notice of forecl osure and 531
forfeiture set forth in division (B) of section 5721.15 of the 532
Revi sed Code and the notice set forth in division (C of that 533
section shall be nodified to reflect the provisions of division 534
(D (2)(a) of this section. 535

(E) At the trial of a foreclosure and forfeiture proceeding, 536
the delinquent vacant land tax certificate or master |ist of 537
del i nquent vacant tracts filed by the county auditor with the 538
county prosecuting attorney shall be prima-facie evidence of the 539
anount and validity of the taxes, assessnents, charges, penalties, 540
and interest appearing due and unpaid on the parcel to which the 541
certificate or master list relates and their nonpaynent. If an 542
answer is properly filed, the court may, in its discretion, and 543
shall, at the request of the person filing the answer, grant a 544
severance of the proceedings as to any parcel described in such 545
answer for purposes of trial or appeal. 546

(F) The conveyance by the owner of any parcel against which a 547
conpl ai nt has been filed pursuant to this section at any tine 548
after the date of publication of the parcel on the delinquent 549
vacant land tax list but before the date of a judgnment of 550
foreclosure and forfeiture pursuant to section 5721.16 of the 551
Revi sed Code shall not nullify the right of the county to proceed 552
with the foreclosure and forfeiture. 553

Sec. 5721.18. The county prosecuting attorney, upon the 554
delivery to the prosecuting attorney by the county auditor of a 555
del i nquent |and or delinquent vacant land tax certificate, or of a 556

master |ist of delingquent or delinquent vacant tracts, shall 557
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institute a foreclosure proceedi ng under this section in the nane
of the county treasurer to foreclose the lien of the state, in any
court with jurisdiction, unless the taxes, assessnents, charges,
penalties, and interest are paid prior to the tine a conplaint is
filed, or unless a foreclosure or foreclosure and forfeiture
action has been or will be instituted under section 323.25 or
5721.14 of the Revised Code. If the delinquent |and or delinguent
vacant land tax certificate or the master |ist of delinquent or
del i nquent vacant tracts lists nminerals or rights to nminerals
listed pursuant to sections 5713.04, 5713.05, and 5713.06 of the
Revi sed Code, the county prosecuting attorney may institute a
forecl osure proceeding in the nane of the county treasurer, in any
court with jurisdiction, to foreclose the lien of the state

agai nst such mnerals or rights to mnerals, unless the taxes,
assessnents, charges, penalties, and interest are paid prior to
the time the conplaint is filed, or unless a forecl osure or

forecl osure and forfeiture action has been or will be instituted
under section 323.25 or 5721.14 of the Revised Code. If the

deli nquent | and or delinquent vacant |l and tax certificate states

that the | and has been selected by an el ecting subdivision for

forecl osure under sections 5722.02 and 5722.03 of the Revised

Code, the prosecuting attorney shall not institute a proceeding

under this section

The prosecuting attorney shall prosecute the proceeding to
final judgnment and satisfaction. Wthin ten days after obtaining a
j udgnent, the prosecuting attorney shall notify the treasurer in
witing that judgnment has been rendered. If there is a copy of a
written delinquent tax contract attached to the certificate or an
asterisk next to an entry on the nmaster list, or if a copy of a
del i nquent tax contract is received fromthe auditor prior to the
commencenent of the proceeding under this section, the prosecuting
attorney shall not institute the proceeding under this section,

unl ess the prosecuting attorney receives a certification of the

Page 19

558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580

581
582
583
584
585
586
587
588
589
590



S. B. No. 119
As Introduced

treasurer that the delinquent tax contract has becone void.

(A) This division applies to all foreclosure proceedi ngs not
instituted and prosecuted under section 323.25 or 5722.03 of the
Revi sed Code or division (B) or (C) of this section. The
forecl osure proceedi ngs shall be instituted and prosecuted in the
same manner as is provided by law for the forecl osure of nortgages
on land, except that, if service by publication is necessary, such
publication shall be nade once a week for three consecutive weeks
i nstead of as provided by the Rules of Civil Procedure, and the
service shall be conplete at the expiration of three weeks after
the date of the first publication. In any proceedi ng prosecuted
under this section, if the prosecuting attorney determn nes that
servi ce upon a defendant may be obtained ultimtely only by
publication, the prosecuting attorney nay cause service to be made
simul taneously by certified mail, return receipt requested,

ordinary mail, and publication

In any county that has adopted a pernanent parcel nunber
system the parcel may be described in the notice by parcel nunber
only, instead of also with a conplete I egal description, if the
prosecuting attorney determines that the publication of the
conpl ete |l egal description is not necessary to provide reasonabl e
notice of the foreclosure proceeding to the interested parties. If
the conplete | egal description is not published, the notice shal

i ndi cate where the conplete | egal description may be obtai ned.

It is sufficient, having been nade a proper party to the
forecl osure proceeding, for the treasurer to allege in the
treasurer's conplaint that the certificate or master list has been
duly filed by the auditor, that the anmpbunt of nobney appearing to
be due and unpaid is due and unpaid, and that there is a lien
agai nst the property described in the certificate or master list,
wi thout setting forth in the conplaint any other or special matter

relating to the forecl osure proceedi ng. The prayer of the
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conmpl aint shall be that the court issue an order that the property
be sold by the sheriff, or if the action is in the nunicipal court
by the bailiff, in the nmanner provided in section 5721.19 of the
Revi sed Code.

In the foreclosure proceeding, the treasurer may join in one
action any nunber of lots or lands, but the decree shall be
rendered separately, and any proceedi ngs nmay be severed, in the
di scretion of the court, for the purpose of trial or appeal, and
the court shall make such order for the paynent of costs as is
consi dered proper. The certificate or master list filed by the
auditor with the prosecuting attorney is prina-facie evidence at
the trial of the foreclosure action of the anpbunt and validity of
t he taxes, assessnents, charges, penalties, and interest appearing

due and unpaid and of their nonpaynent.

(B) Forecl osure proceedings constituting an action in rem may
be commenced by the filing of a conplaint after the end of the
second year fromthe date on which the delinquency was first
certified by the auditor. Prior to filing such an action in rem
the prosecuting attorney shall cause a title search to be
conducted for the purpose of identifying any |ienholders or other
persons with interests in the property subject to forecl osure.
Following the title search, the action in remshall be instituted
by filing in the office of the clerk of a court with jurisdiction
a conpl aint bearing a caption substantially in the formset forth
in division (A) of section 5721.181 of the Revi sed Code.

Any nunber of parcels may be joined in one action. Each
separate parcel included in a conplaint shall be given a seria
nurmber and shall be separately indexed and docketed by the clerk
of the court in a book kept by the clerk for such purpose. A
conmpl ai nt shall contain the pernanent parcel nunber of each parcel
included in it, the full street address of the parcel when

avail able, a description of the parcel as set forth in the
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certificate or master |list, the nane and address of the |ast known
owner of the parcel if they appear on the general tax list, the
nane and address of each |ienholder and other person with an
interest in the parcel identified in the title search relating to
the parcel that is required by this division, and the anmount of

t axes, assessnents, charges, penalties, and interest due and
unpaid with respect to the parcel. It is sufficient for the
treasurer to allege in the conplaint that the certificate or
master list has been duly filed by the auditor with respect to
each parcel |isted, that the anount of nobney with respect to each
parcel appearing to be due and unpaid is due and unpai d, and that
there is a lien against each parcel, wthout setting forth any

ot her or special matters. The prayer of the conplaint shall be
that the court issue an order that the | and described in the

conmpl aint be sold in the manner provided in section 5721.19 of the
Revi sed Code.

(1) Wthin thirty days after the filing of a conplaint, the
clerk of the court in which the conplaint was filed shall cause a
notice of foreclosure substantially in the formof the notice set
forth in division (B) of section 5721.181 of the Revised Code to
be published once a week for three consecutive weeks in a
newspaper of general circulation in the county. In any county that
has adopted a pernanent parcel nunmber system the parcel nmay be
described in the notice by parcel nunber only, instead of also
with a conplete |egal description, if the prosecuting attorney
determ nes that the publication of the conplete | egal description
iS not necessary to provide reasonable notice of the foreclosure
proceeding to the interested parties. If the conplete |egal
description is not published, the notice shall indicate where the

conpl ete | egal description nay be obtai ned.

After the third publication, the publisher shall file with

the clerk of the court an affidavit stating the fact of the
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publication and including a copy of the notice of foreclosure as
publ i shed. Service of process for purposes of the action in rem
shal | be considered as conplete on the date of the |ast

publi cati on.

Wthin thirty days after the filing of a conplaint and before
the final date of publication of the notice of foreclosure, the
clerk of the court also shall cause a copy of a notice
substantially in the formof the notice set forth in division (O
of section 5721.181 of the Revised Code to be nailed by certified
mail, with postage prepaid, to each person naned in the conpl ai nt
as being the | ast known owner of a parcel included init, or as
being a lienhol der or other person with an interest in a parcel
included in it. The notice shall be sent to the address of each
such person, as set forth in the conplaint, and the clerk shal
enter the fact of such mailing upon the appearance docket. If the
nane and address of the |ast known owner of a parcel included in a
complaint is not set forth init, the auditor shall file an
affidavit with the clerk stating that the nane and address of the

| ast known owner does not appear on the general tax list.

(2)(a) An answer may be filed in an action in remunder this
di vision by any person owning or claimng any right, title, or
interest in, or lien upon, any parcel described in the conplaint.
The answer shall contain the caption and nunber of the action and
the serial nunber of the parcel concerned. The answer shall set
forth the nature and anmount of interest claimed in the parcel and
any defense or objection to the foreclosure of the lien of the
state for delinquent taxes, assessnments, charges, penalties, and
interest as shown in the conplaint. The answer shall be filed in
the office of the clerk of the court, and a copy of the answer
shall be served on the prosecuting attorney, not later than
twenty-ei ght days after the date of final publication of the

notice of foreclosure. If an answer is not filed within such tine,

Page 23

687
688
689
690

691
692
693
694
695
696
697
698
699
700
701
702
703
704
705

706
707
708
709
710
711
712
713
714
715
716
717
718



S. B. No. 119
As Introduced

a default judgnent may be taken as to any parcel included in a
conmplaint as to which no answer has been filed. A default judgnent
is valid and effective with respect to all persons owning or
claimng any right, title, or interest in, or lien upon, any such
parcel, notw thstanding that one or nore of such persons are

m nors, inconpetents, absentees or nonresidents of the state, or

convicts in confinenent.

(b) (i) A receiver appointed pursuant to divisions (C(2) and
(3) of section 3767.41 of the Revised Code may file an answer
pursuant to division (B)(2)(a) of this section, but is not
required to do so as a condition of receiving proceeds in a
di stribution under division (B)(1) of section 5721.17 of the
Revi sed Code.

(ii) When a receivership under section 3767.41 of the Revised
Code is associated with a parcel, the notice of forecl osure set
forth in division (B) of section 5721.181 of the Revised Code and
the notice set forth in division (C) of that section shall be
nodified to reflect the provisions of division (B)(2)(b)(i) of

this section.

(3) At the trial of an action in remunder this division, the
certificate or master list filed by the auditor with the
prosecuting attorney shall be prima-facie evidence of the anount
and validity of the taxes, assessnents, charges, penalties, and
i nterest appearing due and unpaid on the parcel to which the
certificate or master list relates and their nonpaynent. If an
answer is properly filed, the court may, in its discretion, and
shall, at the request of the person filing the answer, grant a
severance of the proceedings as to any parcel described in such

answer for purposes of trial or appeal.

(O In addition to the actions in rem aut horized under
division (B) of this section and section 5721.14 of the Revised

Code, an action in rem nmay be commenced under this division. An
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acti on commenced under this division shall conformto all of the

requirements of division (B) of this section except as follows:

(1) The prosecuting attorney shall not cause a title search
to be conducted for the purpose of identifying any |ienhol ders or
ot her persons with interests in the property subject to
forecl osure, except that the prosecuting attorney shall cause a

title search to be conducted to identify any receiver's lien

(2) The nanes and addresses of |ienholders and persons with
an interest in the parcel shall not be contained in the conplaint,
and notice shall not be mailed to |ienholders and persons with an
interest as provided in division (B)(1) of this section, except
that the nanme and address of a receiver under section 3767.41 of
the Revi sed Code shall be contained in the conplaint and notice

shall be mailed to the receiver

(3) Wth respect to the forns applicable to acti ons comenced
under division (B) of this section and contained in section
5721. 181 of the Revi sed Code:

(a) The notice of foreclosure prescribed by division (B) of
section 5721.181 of the Revised Code shall be revised to exclude
any reference to the inclusion of the nane and address of each
I i enhol der and other person with an interest in the parcel
identified in a statutorily required title search relating to the
parcel, and to exclude any such nanes and addresses fromthe
publ i shed notice, except that the revised notice shall refer to
the inclusion of the name and address of a receiver under section
3767.41 of the Revised Code and the published notice shall include
the receiver's nanme and address. The notice of foreclosure also

shall include the follow ng in bol dface type:

"If pursuant to the action the parcel is sold, the sale shal
not affect or extinguish any lien or encunbrance with respect to

the parcel other than a receiver's lien and other than the lien
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for land taxes, assessnents, charges, interest, and penalties for
which the lien is foreclosed and in satisfaction of which the
property is sold. Al other liens and encunbrances with respect to

the parcel shall survive the sale.”

(b) The notice to the owner, lienholders, and other persons
with an interest in a parcel shall be a notice only to the owner
and to any receiver under section 3767.41 of the Revised Code, and

the last two sentences of the notice shall be omtted.

(4) As used in this division, a "receiver's |lien" neans the
lien of a receiver appointed pursuant to divisions (C(2) and (3)
of section 3767.41 of the Revised Code that is acquired pursuant
to division (H)(2)(b) of that section for any unrei nbursed
expenses and ot her anounts paid in accordance with division (F) of
that section by the receiver and for the fees of the receiver

approved pursuant to division (H) (1) of that section

(D) If the prosecuting attorney determnes that an action in
remunder division (B) or (C of this section is precluded by |aw,
then foreclosure proceedings shall be filed pursuant to division
(A) of this section, and the conplaint in the action in personam
shall set forth the grounds upon which the action in remis

precl uded.

(E) The conveyance by the owner of any parcel against which a
conmpl ai nt has been filed pursuant to this section at any tine
after the date of publication of the parcel on the delinquent tax
list but before the date of a judgnent of foreclosure pursuant to
section 5721.19 of the Revised Code shall not nullify the right of

the county to proceed with the foreclosure.

Sec. 5721.25. Al delingquent |and upon which the taxes,
assessnents, penalties, interest, or charges have becone
del i nquent may be redeened before foreclosure proceedi ngs have

been instituted by tendering to the county treasurer an anount
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sufficient, as deternined by the court, to pay the taxes,
assessnents, penalties, interest, and charges then due and unpaid,
and the costs incurred in any proceeding instituted against such

| and under Chapter 323., Chapter 5722., or this chapter of the
Revi sed Code.

After a forecl osure proceedi ng has been instituted under
Chapter 323. or this chapter of the Revised Code with respect to
del i nquent | and+~ but before the filing of an entry of confirmation

of sale pursuant to the proceeding, or after a foreclosure

proceedi ng has been commenced under section 5722.03 of the Revised

Code but before a decree is issued under division (F) of that

section, any person entitled to redeemthe land may do so by

tendering to the county treasurer an anount sufficient, as

determ ned by the court, to pay the taxes, assessnents, penalties,
i nterest, and charges then due and unpaid, and the costs incurred
in any proceeding instituted agai nst such | and under Chapter 323.
or this chapter of the Revised Code, and by denonstrating that the

property is in conpliance with all applicable zoning regul ations,

| and use restrictions, and building, health, and safety codes.
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The portion of the anmpbunt tendered under this section

representing taxes, and penalties and interest thereon, shall be
apportioned anong the several taxing districts in the sane
proportion that the anount of taxes |evied by each district

agai nst the delinguent property in the preceding tax year bears to
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the taxes levied by all such districts against the property in the
precedi ng tax year. The portion of the paynent representing
assessnents and other charges shall be credited to those itens in

the order in which they becane due.

Sec. 5721.31. (A) After receipt of a duplicate of the
delinquent land list conpiled under section 5721.011 of the
Revi sed Code, or a delinquent land Iist conpiled previously under
that section, for a county having a popul ation of at |east two
hundred thousand according to the nost recent federal decennial
census, the county treasurer nay select fromthe list parcels of
del i nquent land the |ien against which the county treasurer may
attenpt to transfer by the sale of tax certificates under sections
5721.30 to 5721.43 of the Revised Code. The county treasurer nmay
sel ect only those eligible parcels for which taxes, assessments,
penalties, interest, and charges have not yet been paid or for
which a valid delinquent tax contract under section 323.31 of the

Revi sed Code is not in force. The county treasurer nay not sel ect

any parcel that has been selected by an el ecting subdivision for

forecl osure under sections 5722.02 and 5722.03 of the Revised

Code. Each certificate shall contain the same information as is
required to be contained in the delingquent land |ist. The county
treasurer shall conpile a separate list, the |list of parcels
selected for tax certificate sales, including the sanme infornmation

as is required to be included in the delinquent land list.

Upon conpiling the Iist of parcels selected for tax
certificate sales, the county treasurer may conduct a title search

for any parcel on the list.

(B)(1) Except as otherw se provided in division (B)(3) of
this section, when tax certificates are to be sold under section
5721.32 of the Revised Code with respect to parcels, the county

treasurer shall send witten notice by certified or registered
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mail to either the owner of record or all interested parties

di scoverable through a title search, or both, of each parcel on
the [ist. A notice to an owner shall be sent to the owner's | ast
known tax nmiling address. The notice shall informthe owner or
interested parties that a tax certificate will be offered for sale
on the parcel, and that the owner or interested parties may incur

addi ti onal expenses as a result of the sale.

(2) Except as otherwi se provided in division (B)(3) of this
section, when tax certificates are to be sold under section
5721. 33 of the Revised Code with respect to parcels, the county
treasurer, at least thirty days prior to the date of sale of such
tax certificates, shall send witten notice of the sale by
certified or registered mail, or both, to the [ast known
tax-mai |l ing address of the record owner of the property or parce
and may send such notice to all parties with an interest in the
property that has been recorded in the property records of the
county pursuant to section 317.08 of the Revised Code. The notice
shall state that a tax certificate will be offered for sale on the
parcel, and that the owner or interested parties may incur

addi ti onal expenses as a result of the sale.

(3) The county treasurer is not required to send a notice
under division (B)(1) or (B)(2) of this section if the treasurer
previously has attenpted to send such notice to the owner of the
parcel and the notice has been returned by the post office as
undel i verabl e. The absence of a valid tax mailing address for the
owner of a parcel does not preclude the county treasurer from

selling a tax certificate for the parcel

(C The county treasurer shall advertise the sale of tax
certificates under section 5721.32 of the Revised Code in a
newspaper of general circulation in the county, once a week for
two consecutive weeks. The advertisenent shall include the date,

the time, and the place of the public auction, descriptions of the
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parcels, and the nanes of the owners of record of the parcels.

(D) After the county treasurer has conpiled the |ist of
parcels selected for tax certificate sales but before a tax
certificate respecting a parcel is sold, if the ower of record of
the parcel pays to the county treasurer in cash the full anount of
del i nquent taxes, assessnents, penalties, interest, and charges
then due and payable or enters into a valid delingquent tax
contract under section 323.31 of the Revised Code to pay that
anount, the owner of record of the parcel also shall pay a fee in
an anmount prescribed by the treasurer to cover the adninistrative
costs of the treasurer under this section respecting the parce

and credited to the tax certificate adm nistrati on fund.

(E) Atax certificate adm nistration fund shall be created in
the county treasury of each county selling tax certificates under
sections 5721.30 to 5721.43 of the Revised Code. The fund shall be
admi ni stered by the county treasurer, and used solely for the
pur poses of sections 5721.30 to 5721.43 of the Revised Code. Any
fee received by the treasurer under sections 5721.30 to 5721.43 of
the Revised Code shall be credited to the fund, except the bidder
regi stration fee under division (B) of section 5721.32 of the
Revi sed Code and the county prosecuting attorney's fee under
di vision (B)(3) of section 5721.37 of the Revised Code.

(F) The county treasurers of nobre than one county may jointly
conduct a regional sale of tax certificates under section 5721.32
of the Revised Code. A regional sale shall be held at a single
| ocation in one county, where the tax certificates fromeach of
the participating counties shall be offered for sale at public
auction. Before the regional sale, each county treasurer shal
advertise the sale for the parcels in the treasurer's county as
required by division (C of this section. At the regional sale,
tax certificates shall be sold on parcels fromone county at a

time, with all of the certificates for one county offered for sale
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before any certificates for the next county are offered for sale.

(G The tax comnmi ssioner shall prescribe the formof the tax
certificate under this section, and county treasurers shall use

the form prescribed by the comm ssi oner

Sec. 5721.34. (A) A county treasurer shall not sell any tax
certificate respecting a parcel of delinquent |and upon which the
full amount of delinquent taxes, assessnents, penalties, interest,
charges, and costs then due and payabl e have been paid—er,. Wwith
respect to which a valid delingquent tax contract under section
323.31 of the Revised Code to pay that anount has been entered
into, prior to the sale of the certificate by the county

treasurer__or that has been selected by an el ecting subdivision

for foreclosure under sections 5722.02 and 5722.03 of the Revised

Code. A certificate sold in violation of this section is void.

(B) If the county treasurer discovers that the certificate is
voi d under division (A of this section, the holder of the void
certificate is entitled to a refund of the certificate purchase
price, plus any applicable prem umand | ess any applicable
di scount, and the fee charged by the treasurer under division (H)
of section 5721.32 or division (J) of section 5721.33 of the
Revi sed Code, as applicable. If the county treasurer nakes the
di scovery nore than sixty days after the certificate's date of
sale, the holder also is entitled to interest on the certificate
purchase price at the rate of five per cent per year. The county
treasurer shall notify the certificate holder that the certificate
is void and shall issue the refund. The county auditor shall issue
a warrant for the portion of the refund fromthe undivided tax
fund, which portion consists of the certificate purchase price,
pl us any applicable premiumand | ess any applicabl e discount; the
portion of the refund consisting of interest and the treasurer's

fee shall be paid fromthe tax certificate adninistration fund.
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(O Wth respect to a tax certificate sold under section
5721. 32 of the Revised Code and found to be void under division
(A) of this section, in addition to the renedi es avail abl e under
division (B) of this section, the county treasurer may, with the
approval of the certificate holder, substitute for such tax
certificate or portion thereof another tax certificate that has a
val ue equivalent to the value of the tax certificate found to be
voi d. Whenever a tax certificate of equivalent value is to be
substituted for a tax certificate that has been found to be void,
the county treasurer shall provide witten notice of the intention
to substitute a tax certificate of equivalent value to any person
required to be notified under division (1) of section 5721.32 of
t he Revi sed Code.

(D) If an application for the exenption fromand rem ssion of
t axes made under section 3735.67 or 5715.27 of the Revised Code,
or under any other section of the Revised Code under the
jurisdiction of the director of environnmental protection, is
granted for a parcel for which a tax certificate has been sold,
the county treasurer shall refund to the certificate holder, in
the manner provided in this section, the ambunt of any taxes
exenpted or remtted that were included in the certificate
purchase price. |If the whole anmbunt of the taxes included in the
certificate purchase price are exenpted or remtted, the tax
certificate is void. If all of the taxes that were included in the
certificate purchase price are not exenpted or renmitted, the
county treasurer shall adjust the tax certificate register to
reflect the remaining anobunt of taxes that were not exenpted or
remtted, and notify the certificate holder of the adjustnment in

writing.

Sec. 5722.01. As used in this chapter:

(A) "Electing subdivision" neans a munici pal corporation that
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has enacted an ordi nance or a township or county that has adopted 1034
a resolution pursuant to section 5722.02 of the Revised Code for 1035
pur poses of adopting and inplenenting the procedures set forth in 1036
sections 5722.02 to 5722.15 of the Revi sed Code. 1037

(B) "Delinquent |ands" has—the—sare—Heanihrg—as neans 1038

del i nguent | ands or delinquent vacant | ands as defined in section 1039

5721.01 of the Revised Code—anrd—deH-nguent—vacant—tands——are 1040
detH-nrguent—tands—that—are—uni-nproved—by—any—dweHing. 1041

(O "Land reutilization program nmeans the procedures and 1042
activities concerning the acquisition, managenent, and di sposition 1043
of affected delinquent [ands set forth in sections 5722.02 to 1044
5722.15 of the Revised Code. 1045

(D “Maraimmbid—inthe case of a sale of property 1046
torecltosed—pursuant—to-sectton—323-25-or 5721 18-or foreclosedand 1047
i i i 1048
1049
1050
1051
1052
1053
1054
1055
1056
1057

1058
1059
1060
1061
1062
1063
1064
1065




S. B. No. 119
As Introduced

& "Nonproductive | and" neans any parcel of delinquent |and

satisfving all of the foll ow ng:

(1) The parcel has been included at any tine in a delinquent

tax list or delinguent vacant |land tax list conpiled and certified

under section 5721.03 of the Revised Code;

(2) The deli nquent taxes have not been paid, a delinguent tax

contract is not in effect under section 323.31 of the Revised

Code. and the parcel has not been redeened under section 5721.25
of the Revised Code;

(3) The parcel is not included in the |list of parcels

selected for a tax certificate sale under section 5721.31 of the
Revi sed Code;
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(4) A foreclosure proceeding has not been instituted with

respect to the parcel

(E) "Forecl osure proceedi ng" neans an action or proceeding to

foreclose the state's lien for taxes charged agai nst del i nquent

land or delinquent vacant |and instituted under section 323. 25,
sections 323.65 to 323.78, or section 5721.14 or 5721.18 of the
Revi sed Code.

(F) "Legal representative" neans:

(1) If the electing subdivision is a nunicipal corporation,

the law director or other |egal advisor of the municipal

corporation or an attorney enployed for the purpose by the

nuni ci pal corporation;

(2) If the electing subdivision is a township, the township

law director if one has been appoi nted under section 504.15 of the

Revi sed Code, or an attorney enployved pursuant to division (B) of
section 309.09 of the Revised Code:

(3) If the electing subdivision is a county, an attorney

enpl oyed for the purpose by the board of county conm Ssioners

pursuant to section 305.14 of the Revised Code.

(G "Land within an el ecting subdivision's boundaries" does
not include land within the boundaries of a runicipal corporations
unl ess the electing subdivision is the nunicipal corporation or
the munici pal corporation adopts an ordi nance that gives consent

to the electing subdivision to include such |and.

Sec. 5722.02. Any nunicipal corporation, county, or township
may el ect to adopt and inplenment the procedures set forth in
sections 5722.02 to 5722.15 of the Revised Code to facilitate the
effective reutilization of nonproductive land situated within its
boundari es. Such el ection shall be nmade by ordi nance in the case

of a municipal corporation, and by resolution in the case of a
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county or township. The ordi nance or resolution shall state that
the exi stence of nonproductive land within its boundaries is such
as to necessitate the inplenentation of a land reutilization
programto foster either the return of such nonproductive land to
tax revenue generating status or the devotion thereof to public

use.

An el ecting subdivision shall pronptly deliver certified
copi es of sueh the ordinance or resolution to the auditers county
treasur er —and-the prosecutor of each county in which the electing
subdivision is situated. On and after the effective date of such

ordi nance or resolution, the foreclosure, sale forfeiture,

conveyance, nanhagenent, and disposition of all nonproductive |and
situated within the el ecting subdivision's boundaries shall be
governed by the procedures set forth in sections 5722.02 to
5722.15 of the Revised Code.

Upon receiving a copy of the ordi nance or resol ution adopted

under this section, the county treasurer shall conpile and deliver

to the electing subdivision a list of all parcels of nonproductive

land within the el ecting subdivision's boundaries. The el ecting

subdi vi sion may select fromthat list the parcels the subdivision

wi shes to acquire, and shall notify the county treasurer of the

selected parcels. |If both a county and a township within the

county select the sane parcel, the subdivision that first notifies

the county treasurer of its selection shall be the subdiyvision

deened to have selected the nonproductive |and for the purposes of

this chapter. Nonproductive land is selected for the purposes of

this chapter only if the electing subdivision notifies the county

treasurer of the selection as provided in this section

For the purposes of any section of the Revised Code referring

to delinguent | and sel ected by an el ecting subdivision under this

section or chapter, the delinquent |and shall not be considered to

be so selected if the electing subdivision subsequently reqguests
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the county treasurer to renove the delinquent land fromthe |ist

of delinguent |and selected for foreclosure by the el ecting

subdi vi si on

Sec. 5722.03. (A An el ecting subdivision has a cause of

action to foreclose the state's lien for taxes upon _any

nonpr oductive | and the subdivi sion sel ected under section 5722.02

of the Revised Code and to forfeit the fee sinple interest in the

parcel to the electing subdivision. An action may not be commenced

under the cause of action if, before the conplaint is filed, the

nonpr oductive | and has been redeened as provided in section 323.31

or 5721.25 of the Revised Code. The action shall be prosecuted by

the legal representative of the el ecting subdivision

An action instituted under this section constitutes an action

in rem The action shall be commenced agai nst the parcel of

nonpr oductive land in any court with jurisdiction by filing with

the clerk of the court a conplaint requesting that the lien of the

state be foreclosed and that title to the parcel be forfeited to

the el ecting subdivision. Before filing the conplaint, the | egal

representative shall cause a title search to be conducted for the

pur pose of identifying any |lienholders or other persons with

interests in the parcel of nonproductive | and.

The conplaint shall set forth the permanent parcel nunber of

the parcel: the street address of the parcel if available: the

nane of the | ast known owner of the parcel if it appears on the

tax list: the nane and address of each lienhol der and other person

with an interest in the parcel identified by the title search; and

a description of the parcel as set forth in the delinquent tax

list or delinquent vacant land tax list, in the delinquent |and

tax or delinquent vacant land tax certificate if such a

certificate was made for the parcel, or in the master |ist of

del i nqguent tracts or delinquent vacant tracts if the parcel is
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included in such a list. The conplaint shall bear a caption

substantially in the formset forth in division (A of section
5722.04 of the Revised Code. It is sufficient for the | eqga

representative to allege in the conplaint that the property has

been included in a delinquent tax |list or delinquent vacant | and

tax list certified under section 5721.03 of the Revised Code, or

that a delinquent |and or delinquent vacant |and tax certificate

or master list, if applicable, has been duly filed by the county

auditor; that the ampunt of npney appearing to be due and unpaid

is due and unpaid; and that there is a |lien against the property

described in the conplaint, without setting forth in the conpl aint

any other or special matter relating to the foreclosure action.

The prayer of the conplaint shall be that the court issue an order

that the lien of the state on the parcel of nonproductive | and

shall be foreclosed and i ssue a decree transferring fee sinple

interest in the parcel to the el ecting subdivision.

Any nunber of parcels nmay be joined in one action, provided

that each separate parcel joined in a conplaint shall be assi gned

a serial nunber and shall be separately indexed and docketed by

the clerk of court in a book kept by the clerk for that purpose.

(B) Wthin thirty days after the filing of the conplaint, the

clerk of the court in which the conplaint was filed shall cause a

notice of foreclosure and forfeiture substantially in the form of

the notice set forth in division (B) of section 5722.04 of the

Revi sed Code to be published once a week for three consecutive

weeks in a newspaper of general circulation in the county. In any

county that has adopted a pernanent parcel nunber system the

parcel may be described in the notice by parcel nunber only,

instead of also with a conplete | egal description, if the |eqgal

representative determ nes that the publication of the conplete

| egal description is not necessary to provide reasonable notice of

the foreclosure and forfeiture proceeding to the interested
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parties. If the conplete | egal description is not published, the

notice shall indicate where the conplete | egal description may be

obt ai ned.

After the third publication, the publisher shall file with

the clerk of the court an affidavit stating the fact of the

publication and including a copy of the notice of foreclosure and

forfeiture as published. Service of process for purposes of the

action in remshall be considered as conplete on the date of the

| ast publication

Wthin thirty days after the filing of a conplaint and before

the date of the final publication of the notice of foreclosure and

forfeiture, the clerk of the court also shall cause a copy of a

notice substantially in the formof the notice set forth in
division (G of section 5722.04 of the Revised Code to be mmil ed

by ordinary mail, with postage prepaid., to each person naned in

the conpl aint as being the | ast known owner of the parcel, or as

being a lienholder or other person with an interest in the parcel

The notice shall be sent to the address of each such person, as

set forth in the conplaint, and the clerk shall enter the fact of

such mailing upon the appearance docket. |If the nane and address

of the last known owner of a parcel included in a conplaint is not

set forth in the conplaint, the | egal representative shall file an

affidavit with the clerk stating that the nane and address of the

| ast known owner does not appear on the general tax |ist.

(CQ) An answer may be filed in a foreclosure and forfeiture

proceedi ng by any person owning or claimng any right, title, or

interest in, or lien upon., any parcel described in the conpl aint,

i ncludi ng a person appointed as a receiver for the parcel under

section 3767.41 of the Revised Code. The answer shall contain the

capti on and nunber of the action and the serial nunber of the

parcel concerned. The answer shall set forth the nature and anount

of interest clained in the parcel and any defense or objection to
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the foreclosure of the lien of the state for delinquent taxes,

assessnents, charges, penalties, and interest, as shown in the

conpl aint. The answer shall be filed in the office of the clerk of

the court., and a copy of the answer shall be served on the

el ecting subdivision's | egal representative not |later than

twenty-ei ght days after the date of final publication of the

notice of foreclosure and forfeiture. If an answer is not filed

within such tine, a default judgnment nay be taken as to any parcel

included in a conplaint for which no answer has been filed. A

default judgnent is valid and effective with respect to al

persons owning or clainmng any right, title, or interest in, or

| i en upon, any such parcel., notw thstandi ng that one or nore of

such persons are mnors, inconpetents, absentees., or _nonresidents

of the state, or convicts in confinenent.

(D) At the trial of a foreclosure and forfeiture proceedinag,

the delinguent tax list or delingquent vacant land tax list, or, if

one was made, the delinquent tax or delinquent vacant | and tax

certificate or master list of delinquent vacant tracts filed by

the county auditor with the county prosecuting attorney. shall be

pri ma-faci e evidence of the anpbunt and validity of the taxes,

assessnents, charges, penalties, and interest appearing due and

unpaid on the parcel and their nonpaynent. If an answer is

properly filed, the court may, in its discretion, and shall, at

the request of the person filing the answer, grant a severance of

the proceedings as to any parcel described in such answer for

pur poses of trial or appeal.

(E) The conveyvance by the owner of any parcel against which a

conplaint has been filed pursuant to this section at any tine

after the date of publication of the parcel on the delinquent tax

|ist or delinquent vacant |and tax |ist but before the date of a

judgnent of foreclosure and forfeiture pursuant to this section

shall not nullify the right of the electing subdivision to proceed
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with the foreclosure and forfeiture action.

(F) Upon application to the court by the el ecting subdivision

following entry of the judgnent of foreclosure and forfeiture

agai nst _nonproductive |land, the court shall issue a decree

transferring fee sinple interest in the nonproductive land to the

el ecting subdivision, and shall issue an order directing the clerk

to execute and file for recording a deed therefor and deliver it

to the el ecting subdivision. The clerk shall collect, and the

el ecting subdivision shall pay, the fee required by law for

transferring and recordi ng deeds. Upon the execution and recording

of the deed, title to the nonproductive land is incontestable in

the el ecting subdivision and free and clear of all |iens and

encunbrances except those easenents and covenants of record

running with the and and created before the delinguent taxes or

assessnents for which the lien was forecl osed becane due and

pavable. The title is not invalid because of any irreqularity,

informality, or onission of any proceedings under this chapter or

Chapter 5721. of the Revised Code or in any process of taxation if

the irregularity, informality, or om ssion does not abrogate any

provision of those chapters or processes regarding notice to

holders of title, lien, or nbrtgage to, or other interests in, the

forecl osed | and.

Sec. 5722.04. The forns of caption, notice of foreclosure and

forfeiture, and notice to property owners, |ienholders, and other

i nterested persons to be utilized in a foreclosure and forfeiture

proceeding instituted pursuant to section 5722.03 of the Revised

Code shall be as foll ows:

(A) Form of caption:

"Inthe .......... court of .........., Ghi o,

in the matter of the forecl osure
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of liens and forfeiture of property

for delinquent | and taxes by action in rem

............... (El ecting subdivision), Onhio,

Pl ai ntiff

VS.

Parcels of land encunbered with delinquent tax |iens,

def endant s"

(B) Formof notice of foreclosure and forfeiture:

............... court ............... county, Chio

Notice of foreclosure of liens and forfeiture of property for

deli nquent | and taxes, by action in remby (electing subdivision),

.......... county, Chio

Public notice is hereby given that on the .......... day of

........................... (el ecting subdivision), Onhio, filed

a conplaint inthe .......... court of .........., Ghi o, at

.......... (stating the city), for the foreclosure of liens and

forfeiture of property for delinquent taxes, assessnents, charges,

penalties, and interest against certain real property situated in

such county, as described in that conplaint.

The object of the action is to obtain fromthe court a

judgnment foreclosing the tax |iens against such real estate and

forfeiting the property to the el ecting subdivision

Such action is brought against the real property only and no

personal judgnent shall be entered in it.

The pernanent parcel nunber of each parcel included in such

action; the full street address of the parcel. if available; a

description of the parcel: a statenent of the anmpunt of the taxes,

assessnents, charges, penalties, and interest due and unpaid on

the parcel: the nane and address of the | ast known owner of the
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parcel as they appear on the general tax list; and the nanes and

addr esses of each lienholder and other person with an interest in

the parcel identified in a statutorily required title search

relating to the parcel: all as nore fully set forth in the

conplaint, are as foll ows:

(Here set forth the respective pernanent parcel nunbers,

street addresses, descriptions, nanes and addresses of owners,

| i enhol ders, and other interested persons, and statenents of

ampbunt s due as taxes, assessnents, charges, penalties, and

interest, together with the respective serial nunbers assigned to

each parcel if the conplaint covers nore than one parcel. If

parcels are identified in this notice by permanent parcel nunber

only, instead of also with a conplete | egal description., here also

set forth where the conplete | egal description of the parcel may

be obt ai ned.)

Any person owning or claining any right, title, or interest

in, or lien upon, any parcel of real property above |listed nay

file an answer _in such action setting forth the nature and amount

of interest owned or clainmed and any defense or objection to the

foreclosure and forfeiture. Such answer shall be filed in the

office of the undersigned clerk of the court, and a copy of the

answer _shall be served on the el ecting subdivision's |eqal

representative, on or before the .......... day of ..........,

(twenty-eight days after the date of final publication of

this notice).

If no answer is filed with respect to a parcel listed in the

conplaint, on or before the date specified as the |last day for

filing an answer, a judgnent of foreclosure and forfeiture will be

taken by default as to that parcel. Any parcel as to which a

foreclosure and forfeiture is taken by default shall be conveyed

to the el ecting subdivision for the satisfaction of the taxes,

assessnents, charges. penalties, and interest, and the costs
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incurred in the foreclosure and forfeiture proceedi ng, which are

due and unpai d.

At _any tine prior to the filing of an entry of confirnmtion

of conveyance of a parcel listed in the conplaint to the el ecting

subdi vi sion, any owner or lienholder of., or other person with an

interest in, the parcel may redeemthe parcel by tendering to the

county treasurer the anpbunt of the taxes, assessnents, charges,

penalties, and interest due and unpaid on the parcel., together

with all costs incurred in the proceeding instituted against the

parcel under section 5722.03 of the Revised Code. Upon the court's

i ssuance of the decree transferring title to the parcel to the

el ecting subdivision, there shall be no further equity of

redenption. After the issuance of the decree., any person cl aimng

any right, title, or interest in, or lien upon, any parcel shal

be forever barred and forecl osed of any such right, title, or

interest in, lien upon, and any equity of redenption in, the

par cel

(G Formof notice to owner, |ienholders, and other persons

with an interest in a parcel:

"To the person to whomthis notice is addressed:

You are the | ast known owner, according to the general tax

list, or a lienholder of., or a person with another interest in,

the follow ng described parcel

(Description as shown in conplaint)

Such parcel has been included in an action instituted by

.......... (el ecting subdivision), being case No. ........ filed

inthe .......... court, ..........., Chio, on ....oiiiiiy .,
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seeking the foreclosure, forfeiture, and conveyance of such parcel

for the nonpaynent of delinquent taxes, assessnments, charqges,

penalties, and interest (specify which) in the anpunt of

Any person owning or claimng any right, title, or interest

in. or lien upon, the parcel may file an answer in the action

setting forth the nature and anount of the person's interest and

any defense or objection to the foreclosure and forfeiture. Any

such answer shall be filed in the office of the undersigned clerk

of the court, and a copy of the answer shall be served upon the

prosecuting attorney, on or before .........., .... (twenty-eight

days after the publication of the associated notice of foreclosure

and forfeiture in accordance with |aw).

If no answer is filed, a judgnment of foreclosure and

forfeiture will be taken by default and title to the parcel shal

be ordered conveyed to the el ecting subdivision for the

satisfaction of the tax lien on it.

At _any tine before the court issues the decree transferring

title to the parcel to the el ecting subdivision, any owner or

| i enhol der of, or other person with an interest in, the parcel may

redeemthe parcel by tendering to the county treasurer the ful

amount of the taxes, assessnents, charges, penalties, and interest

due and unpaid on the parcel, together with all costs incurred in

t he proceedi ng instituted against the parcel under section 5722.03

of the Revised Code. Upon the court's issuance of the decree.

there shall be no further equity of redenption. After the court's

i ssuance of the decree, any person claimng any right, title, or

interest in, or lien upon, the parcel shall be forever barred and

foreclosed of any such right, title, or interest in, |lien upon

and any equity of redenption in, the parcel

Clerk of the Court
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Sec. 5722.05. \Whenever Once title to nonproductive land is
sold conveyed under section 5722.03 e+—5722-04 of the Revised Code

to an el ecting subdivision, no action shall be comrenced, nor

shal | any defense be asserted, after one year fromthe date the
deed conveying such land to the electing subdivisionis filed for
record, to question the validity of the title vested in the

el ecting subdivision by such sale for any irregularity,
informality, or onmission in the proceedings relative to the
foreclosure, forfeiture, or sale conveyance of such nonproductive

land to the el ecting subdivision.

Sec. 5722.06. An el ecting subdivision shall assune possession
and control of any nonproductive |l and acquired by it under section
5722. 03—57#22-04+— or 5722.10 of the Revised Code and any ot her

land it acquires as a part of its land reutilization program The

el ecting subdivision shall hold and admi ni ster sueh the property
in a governnmental capacity fer—the benefit of itself and of other

A—Manage and shal |l nmanage, nmmintain, anrd protect, o+
tenporarity and use the property for a public purpose suehtand in
sueh the manner as—+ the el ecting subdivision deens appropriates

B | | emintai : : f ol I

. : , o :
i stributi e .
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An el ecting subdivision may, w thout conpetitive bidding,

sell any land acquired by it as a part of its land reutilization
program at such tines, to such persons, and upon such terns and
condi tions, and subject to such restrictions and covenants as it
deens necessary or appropriate to assure the land's effective
reutilization. Sueh—+tand—shall—besoeldat—nettessthanits—Ffa+
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Whenever an el ecting subdivision sells any | and acquired as

part of its land reutilization program fer—an—-arpunt—egual—to—or
greater—thanfair—market—value, it shall execute and deliver al

agreenents and instrunments incident thereto. The el ecting
subdi vi si on may execute and deliver all agreenents and instruments
wi t hout procuring any approval, consent, conveyance, or other
instrunment from any other person or entity, including the other
taxing districts entitled to share in the proceeds fromthe sale

t her eof .

An el ecting subdivision may, for purposes of |and
di sposition, consolidate, assenble, or subdivide individua
parcels of land acquired as part of its land reutilization

pr ogr am

Sec. 5722.08. When |f an el ecting subdivision sells any | and
acquired as a part of its land reutilization program the proceeds
fromsdueh the sale shall be applied and distributed in the

foll owi ng order:

(A) To the electing subdivision in reinbursement of its
expenses incurred on account of the acquisition, administration,
managenent, mai ntenance, and di sposition of such |and, and such
ot her expenses of the land reutilization programas the electing

subdi vi si on may apportion to such | and;

(B) Fothecounty treasurertoreirbursethose taxing
" . i I " I :
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te-hg—eh-strets—+n—the-sarepreportion—as—the—costswere—charged— 1532

{S- To the county treasurer for distribution to the taxing 1533

1534

1535

the—ecounty—auditer having an interest in the taxes, assessnents, 1536
charges., penalties, and interest, including the electing 1537
subdi vi si on, an anount representing both of the foll ow ng: 1538
(1) The taxes, assessnents, charges, penalties, and interest 1539

due and owi ng on sueh the land as of the date of acquisition by 1540
the el ecting subdivision in proportion of the taxing district's 1541
interest in them 1542
(2) The taxes, assessments, charges, penalties, and interest 1543

that woul d have been due and payable with respect to such I and 1544
fromsuch date of acquisition were such | and not exenpt from 1545
taxation pursuant to section 5722.11 of the Revised Code in 1546
proportion of the taxing district's interest in them 1547
B-(C) The balance, if any, to be retained by the electing 1548
subdi vision for application to the paynment of costs and expenses 1549
of its land reutilization program 1550
Sec. 5722.10. An el ecting subdivision may accept a conveyance 1551
inlieu of foreclosure of any delinquent |and fromthe proper 1552
owners thereof. Such-conveyancermay—only be acceptedwith-the 1553
i i 1554

1555

1556

1557

1558

1559

the—electing—subdiviston+s—the ecounty—Ht—may—reguirrethe ownier 1560
to—pay—theexpenses— The owner shall present the electing 1561

subdi vision with evidence satisfactory to the subdivision that i+ 1562
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the subdivision will obtain by such conveyance fee sinple title to
such delinquent land. The title shall be free and clear of al
liens and encunbrances, except such easenents and covenants of
record running with the land as were created prior to the tine of
the conveyance and del i nquent taxes, assessnents, penalties,

i nterest, and charges, and taxes and speci al assessnents that are

a lien on the real property at the time of the conveyance.

Real property acquired under this section shall not be

subject to foreclosure or forfeiture under section 323.25 or
Chapter 5721. or 5723. of the Revised Code. The sal e or other
transfer, as authorized by section 5722.07 of the Revised Code, of
real property acquired under this section shall extinguish the
lien on the title for all taxes, assessnments, penalties, interest,
and charges delinquent at the tinme of the conveyance of the

del i nquent land to the el ecting subdivision.

Sec. 5722.14. |If nonproductive |land is subsequently included
within an inpacted cities project, as defined in section 1728.01
of the Revised Code, taxes on the land in the base period of the
year imediately preceding the initial acquisition, as provided in
section 1728.111 of the Revised Code, shall be deternined by
applying the land valuation as it existed in either the year
precedi ng sueh the initial acquisition, or in the next succeeding
year after sueh the nonproductive land is sold pursuant to section
5722. 07 e—5#22—213 of the Revised Code, whichever valuation is

greater.

Sec. 5722.15. (A) Wien an—eleeting—subdiv-si-on—purehases

title to nonproductive land is conveyed to an el ecting subdivision
under section 5722.03 er—5#22-04 of the Revised Code, the county

auditor shall renove fromhis the tax lists and duplicates al

taxes, assessnents, charges, penalties, and interest that are due
and payable on the land at the tine of the saleinthe sane ranner
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as—+—thepropertyhad been—soldto—any—other buyer—at—the
foreclosureorforfeiture-sale conveyance.

(B) The county auditor shall certify to an el ecting
subdi vi si on that purehases acquires title to nonproductive | and
under section 5722.03 572204 of the Revi sed Code a record of

all of the taxes, assessnents, charges, interest, and penalties

that were due on the parcel at the tine of the sale; the taxing
districts to which they were owed; and the proportion of that
anount that was owed to each taxing district. The certification
shall be used in distributing the proceeds of any sale of the | and
in accordance with division {&-(B)(1) of section 5722.08 of the
Revi sed Code.

Sec. 5722.21. (A) As used in this section:

(1) "Eligible delinquent |and" neans delinquent |and or
del i nquent vacant |and, as defined in section 5721.01 of the
Revi sed Code, included in a delinquent tax list or delinquent
vacant land tax list that has been certified delinquent within the
meani ng of section 5721.03 of the Revised Code, excluding any
certificate parcel as defined in section 5721.30 of the Revised
Code and any parcel of nonproductive |and sel ected under section
5722. 02 of the Revised Code.

(2) "Delinquent taxes" neans the cumul ative anount of unpaid
taxes, assessnents, recoupnent charges, penalties, and interest
charged agai nst eligible delinguent |and that becane del i nquent
before transfer of title to a county, municipal corporation, or

townshi p under this section

(3) "Foreclosure costs" nmeans the sumof all costs or other
charges of publication, service of notice, prosecution, or other
proceedi ngs agai nst the |land under sections 323.25 to 323.28 or
Chapter 5721. of the Revised Code as may pertain to delinquent

land or be fairly apportioned to it by the county treasurer.
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(4) "Tax foreclosure sale" neans a sale of delinquent |and
pursuant to forecl osure proceedi ngs under sections 323.25 to
323.28 or section 5721.14 or 5721.18 of the Revised Code.

(5) "Taxing authority" neans the legislative authority of any
taxing unit, as defined in section 5705.01 of the Revised Code, in
which is located a parcel of eligible delinquent |and acquired or
to be acquired by a county, nunicipal corporation, or towship in
whi ch a declaration under division (B) of this sectionis in

ef fect.

(B) The legislative authority of a municipal corporation nay
decl are by ordinance, or a board of county commi ssioners or board
of township trustees may declare by resolution, that it is in the
public interest for the county, nunicipal corporation, or township
to acquire tax-delinquent real property within the county,
nmuni ci pal corporation, or township for the public purpose of
redevel opi ng the property or otherwi se rendering it suitable for
productive, tax-paying use. In any county, municipal corporation
or township in which such a declaration is in effect, the county,
nmuni ci pal corporation, or township may purchase or otherw se
acquire title to eligible delinquent |and, other than by
appropriation, and the title shall pass free and clear of the lien
for delinquent taxes as provided in division (D) of this section
The authority granted by this section is supplenental to the
authority granted under sections 5722.01 to 5722.15 of the Revised
Code.

(O Wth respect to any parcel of eligible delinquent |and
purchased or acquired by a county, rmunicipal corporation, or
township in which a declaration is in effect under this section,
the county, nunicipal corporation, or township nay obtain the
consent of each taxing authority for release of any claimon the
del i nquent taxes and associ ated costs attaching to that property

at the time of conveyance to the county, rmunicipal corporation, or
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townshi p. Consent shall be obtained in witing, and shall be
certified by the taxing authority granting consent or by the
fiscal officer or other person authorized by the taxing authority
to provide such consent. Consent may be obtained before or after
title to the eligible delinquent land is transferred to the

county, nunicipal corporation, or township

The taxing authority of a taxing unit and a county, nunici pal
corporation, or township in which a declaration is in effect under
this section nay enter into an agreenent whereby the taxing
authority consents in advance to rel ease of the taxing authority's
cl ai mon delinquent taxes and associ ated costs with respect to al
or a specified nunber of parcels of eligible delinquent |and that
may be purchased or acquired by the county, nunicipal corporation,
or township for the purposes of this section. The agreenent shal
provide for any terns and conditions on the rel ease of such claim
as are nutually agreeable to the taxing authority and county,
nmuni ci pal corporation, or township, including any notice to be
provi ded by the county, rmunicipal corporation, or towship to the
taxi ng authority of the purchase or acquisition of eligible
delinquent |and situated in the taxing unit; any option vesting in
the taxing authority to revoke its release with respect to any
parcel of eligible delinguent |and before the rel ease becones
effective; and the manner in which notice of such revocation shal
be effected. Nothing in this section or in such an agreenent shal
be construed to bar a taxing authority fromrevoking its advance
consent with respect to any parcels of eligible delinquent |and
purchased or acquired by the county, rmunicipal corporation, or
townshi p before the county, rmunicipal corporation, or township
enters into a purchase or other agreenent for acquisition of the

parcel s.

(D) The lien for the delinguent taxes and associ ated costs

for which all of the taxing authorities have consented to rel ease

Page 54

1657
1658
1659
1660
1661
1662

1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686

1687
1688



S. B. No. 119
As Introduced

their clainms under this section is hereby extingui shed, and the
transfer of title to such delingquent Iand to the county, rmunici pal
corporation, or township shall be transferred free and cl ear of
the lien for such taxes and costs. If a taxing authority does not
consent to the release of its claimon delinquent taxes and

associ ated costs, the entire anmount of the lien for such taxes and
costs shall continue as otherwi se provided by |aw until paid or

ot herwi se di scharged according to | aw

(E) Al eligible delinguent |and acquired by a county,
nmuni ci pal corporation, or township under this section is real
property held for a public purpose and is exenpted fromtaxation
until the county, municipal corporation, or township sells or

ot herwi se di sposes of property.

(F) If a county, rmunicipal corporation, or township sells or
ot herwi se di sposes of delinquent |land it purchased or acquired and
for which all or a portion of a taxing authority's claimfor
del i nquent taxes was rel eased under this section, the net proceeds
fromsuch sale or disposition shall be used for such redevel opnment
pur poses the board of county comni ssioners, the |egislative
authority of the municipal corporation, or the board of township

trustees considers necessary or appropriate.

Sec. 5723.06. (A)(1) The county auditor, on the day set for
the sale of forfeited | ands provided in section 5723.04 of the
Revi sed Code, shall attend at the courthouse and offer for sale
the whol e of each tract of land as contained in the list provided
for in such section, at public auction, to the highest bidder, for
an amount sufficient to pay the |lesser of the anmobunts described in
divisions (A)(1) and (2) of section 5721.16 of the Revised Code.

The county auditor shall offer each tract separately,

beginning with the first tract contained in the list.

(2) If no bid is received for any of the tracts in an anount
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sufficient to pay the required ampbunt, and no notice is given
under seection-5722- 04 of the Revised-Code—or division (B) of this
section, the auditor may offer such tract for sale forthwith, and
sell it for the best price obtainable. The county auditor shal
conti nue through such list and nay adjourn the sale fromday to
day until the county auditor has disposed of or offered for sale
each tract of |land specified in the notice. The county auditor may

offer a tract of land two or nore tines at the sane sal e.

(3) Notwi thstanding the m ni mum sal es price provisions of
divisions (A (1) and (2) of this section to the contrary,
forfeited lands sold pursuant to this section shall not be sold in

either of the foll owi ng circunstances:

(a) To any person that is delinquent on real property taxes

in this state;

(b) For less than the total anpbunt of the taxes, assessnents,
penalties, interest, and costs that stand charged agai nst the | and
if the highest bidder is the owner of record of the parce
i medi ately prior to the judgnent of foreclosure or foreclosure
and forfeiture, or a nmenber of the follow ng class of parties
connected to that owner: a nmenmber of that owner's imediate
famly, a person with a power of attorney appointed by that owner
who subsequently transfers the parcel to the owner, a sole
proprietorship owed by that owner or a nenber of that owner's
i Mmediate famly, or a partnership, trust, business trust,
corporation, or association in which the owner or a nmenber of the
owner's imedi ate famly owns or controls directly or indirectly

nore than fifty per cent.

If a parcel sells for less than the total anount of the
t axes, assessnents, penalties, interest, and costs that stand
charged against it, the officer conducting the sale shall require
the buyer to conplete an affidavit prepared by the officer stating

that the buyer is not the owner of record i mediately prior to the
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j udgnment of foreclosure or foreclosure and forfeiture, or a nmenber
of the specified class of parties connected to that owner, and the
affidavit shall becone part of the court records of the
proceeding. If the county auditor discovers within three years
after the date of the sale that a parcel was sold to that owner or
a menber of the specified class of parties connected to that owner
for a price less than the anobunt so described, and if the parcel
is still owned by that owner or a nenber of the specified class of
parties connected to that owner, the auditor within thirty days
after such discovery shall add the difference between that anount
and the sale price to the anmount of taxes that then stand charged
agai nst the parcel and is payable at the next succeeding date for
paynment of real property taxes. As used in this paragraph,
"imrediate fam |ly" neans a spouse who resides in the sane

househol d and children

(B) The director of natural resources nmay give witten notice
to the auditor prior to the tine of the sale of the director's
intention to purchase forfeited land for the state. Such notice is
a legal mnimumbid at the time of the sale, and, if no bid is
received in an amount sufficient to pay the |l esser of the anounts
described in divisions (A (1) and (2) of section 5721.16 of the
Revi sed Code, the land is deened sold to the state for no
consideration. The director of natural resources shall record the
deed.

(C The sale of forfeited | and under this section conveys the
title to the tract or parcel of |land, divested of all liability
for any taxes, assessnents, charges, penalties, interest, and
costs due at the tine of sale that remain after applying the
anount for which it was sold, except as otherw se provided in

division (D) of this section.

(D) If the parcel is sold for the anmount described in
division (A)(2) of section 5721.16 of the Revised Code, and the
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county treasurer's estinmate of that anpbunt exceeds the amount of
taxes, assessnents, interest, penalties, and costs actually
payabl e when the deed is transferred to the purchaser, the county
auditor shall refund to the purchaser the difference between the
estimate and the anobunt actually payable. If the anobunt of taxes,
assessnments, interest, penalties, and costs actually payabl e when
the deed is transferred to the purchaser exceeds the county
treasurer's estimate, the county auditor shall certify the anount
of the excess to the treasurer, who shall enter that anpunt on the
real and public utility property tax duplicate opposite the
property; the anmpount of the excess shall be payabl e at the next
succeedi ng date prescribed for paynment of taxes in section 323.12
of the Revised Code.

Section 2. That existing sections 323.25, 323.31, 323.67,
5721. 06, 5721.10, 5721.13, 5721.14, 5721.18, 5721.25, 5721.31
5721. 34, 5722.01, 5722.02, 5722.05, 5722.06, 5722.07, 5722.08,
5722.10, 5722.14, 5722.15, 5722.21, and 5723.06 and sections
323.77, 5722.03, 5722.04, and 5722.13 of the Revised Code are

her eby repeal ed.

Section 3. (A) The amendnents by this act apply only to
proceedi ngs under Chapter 5722. of the Revised Code regarding
nonproductive | and sel ected by an el ecting subdivision on or after

the effective date of this act.

(B) A resolution or ordinance duly adopted under section
5722.02 of the Revised Code before the effective date of this act
is valid as to all proceedings or actions undertaken under
sections 5722.02 to 5722.15 of the Revised Code on and after that
effective date except to the extent the resolution or ordinance is
not substantively consistent with the amendnents made by this act.
If the resolution or ordinance is not substantively consi stent

with those anmendnments, the legislative authority of the electing
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subdi vi si on shall anmend the resol ution or ordi nance accordingly
bef ore undertaki ng any proceedi ng or action required or authorized

by those anendnents.

(C) Sections 5722.02 to 5722.15 of the Revised Code as they
exi sted i medi ately before the effective date of this act apply to
any | awful proceedi ngs conmmenced before, and in progress on, that
effective date, and shall continue to apply until those
proceedi ngs conclude or are termnated by the el ecting

subdi vi si on
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