As Passed by the Senate

127th General Assembly
Regular Session Sub. S. B. No. 125
2007-2008

Senator Stivers

Cosponsors: Senators Clancy, Goodman, Spada, Mason, Schuler, Cates,

Cafaro, Smith, Grendell, Mumper, Wilson

A BILL

To anend sections 924.01, 924.04, 924.07, 924.009,
924.10, 3769.03, 3769.08, 3769.083, 3769.085, and
3769. 088 and to enact sections 924.011, 924.071,
3769. 0811, 3769.0812, and 3769. 0813 of the Revised
Code to authorize wagering at a track on horse
races that are telecast via an instant racing
system to levy a tax on anmounts wagered in this
manner, and to enabl e certain persons associ ated
with the equine industry to establish an equine

mar keti ng program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 924.01, 924.04, 924.07, 924.09,
924.10, 3769.03, 3769.08, 3769.083, 3769.085, and 3769.088 be
amended and sections 924. 011, 924.071, 3769.0811, 3769.0812, and
3769. 0813 of the Revised Code be enacted to read as foll ows:

Sec. 924.01. As used in Chapter—924— of the Revised Code this
chapter:

(A) "Agricultural comodity" neans any food, fiber, feed,

animal, or plant, or group of foods, fibers, feeds, animals, or
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plants that the director of agriculture determ nes to be of the

same nature, in either a natural or a processed state.

(B) "Distributor" means any person who sells, offers for
sale, markets, or distributes an agricultural conmodity which—he

that the person has purchased or acquired directly froma

producer, or which-he that the person nmarkets on behalf of a

pr oducer.

(O "Handl er" neans any person who is in the business of
packi ng, grading, selling, offering for sale, or marketing any
agricultural commodity in commercial quantities as defined in a

mar keti ng program

(D) "Marketing progrant means a program whieh that is
establ i shed by order of the director of agriculture pursuant to
this chapter, to inprove or expand the market for an agricultura

comodi ty.

(E) "Operating conmittee" nmeans a conmittee established to

adm ni ster a marketing program for an agricultural comodity.

(F) "Person" means any natural person, partnership,

corporation, society, association, or fiduciary.

(G "Processor" nmeans any person who is in the business of
gradi ng, packagi ng, packing, canning, freezing, dehydrating,
fermenting, distilling, extracting, preserving, grinding,
crushing, juicing, or in any other way preserving or changing the

formof any agricultural comuodity.

(H) "Producer" neans,_except as otherw se provided in this

di vi sion, any person who is in the business of producing, or

causing to be produced, any agricultural commdity for comercial

sal e—except—that—when. When used in reference to nursery stock

"producer” also neans a distributor, processor, handler, or

retailer of nursery stock. Wen used in reference to equines,

"producer” neans any person who owns, breeds, or trains equines.
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Sec. 924.011. Notwi thstandi ng any | anguage to the contrary,

the provisions of this chapter that concern distributors,

handl ers, or processors shall not apply to an equine nmarketing

program

Sec. 924.04. (A) Producers of an Chio agricultural comodity
may present the director of agriculture with a petition signed by
the | esser of one thousand or twenty per cent of all such
producers requesting that the director hold a referendumin
accordance with section 924.06 of the Revised Code to establish a
mar keting program for that commodity or to anend an existing

pr ogr am

(B) At the tinme of presentation of the petition to the
director under division (A) of this section, the petitioners also
shal | present the proposed amendnent or a proposed program which

shall include all of the foll ow ng:

(1) Fhe Except in the case of a proposed equi ne marketing

prodgram or _a proposed anendnent to an existing equine marketing

program the rate of assessnent to be made on the nmarketabl e

agricultural commodity, which shall not exceed two per cent of the
average market price of that agricultural commodity during the
precedi ng marketing year as defined by the United States
departnment of agriculture or, if there is no such definition, by

the director—_1In the case of a proposed equi he nmarketing program

or a proposed anendnent to an existing equine narketing program

the petition shall not provide for an assessnment.

(2) Terms, conditions, limtations, and other qualifications

for assessment;
(3) Procedures to refund the assessnent;

(4) Requirenents for appointed or elected commttees, except

that the operating comm ttee of an equine marketing program shal
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not be el ected;

(5 In the case of a proposed equi ne narketing programor a

proposed amendnent to an exi sting equi ne narketing program a

specification that all npney received for the programwll be

equi tably distributed anong the equine industries that are

represented in the programfor the purposes of carrying out the

pur poses of the program as authorized under section 924.03 of the
Revi sed Code.

(C) Before making a decision under this division to approve

or di sapprove a proposed programor_a proposed anendnent to _an

existing program the director shall publish in at |east two

appropriate periodicals designated by himthe director a notice

that the program or anendnent has been proposed and informng

i nterested persons of the procedures for submtting coments
regardi ng the proposal. After publishing the notice, the director
shal |l provide interested persons with a copy of the proposed
program or proposed anendnent to an existing program and an
opportunity to comment on the proposed program or amendnent for
thirty days after the publication of the notice. The petitioners
may nake changes to the proposed program or anmendnent based upon
the coments received. The director may nake technical changes to
the proposal to ensure conpliance with sections 924.01 to 924. 16
of the Revised Code. Subsequent to any changes nmade by the
petitioners or any technical changes made by the director to a
proposed program or anendnent to an existing program the director
may approve or di sapprove the proposed program or anendnent to an

exi sting program

(D) If the director approves the proposed program or
anendnment, with any changes made under division (C) of this

section, he the director shall hold a referendumin accordance

with section 924.06 of the Revised Code to establish a marketing

program for that conmodity or to anend an exi sting program
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Sec. 924.07. (A) Wien the producers of an agricul tural
commodity who vote in a referendum favor a proposed marketing
program the director of agriculture shall order the program
established and, if the marketing program does not provide for the
el ection of an operating conmittee, appoint an operating conmittee
consi sting of producers of the commdity to adm nister the
program Each operating committee shall consist of not |ess than

three nor nore than fifteen producers.

(B) O the nenbers first appointed to an operating conmttee,
the director shall appoint approxi mately one-third for one-year
ternms, approximately one-third for two-year terns, and the
remai nder for three-year ternms. Thereafter, the director shal
appoi nt each nmenber for a three-year termunless the appointee is
to fill a vacancy in which case the appointee shall be appointed
for the unexpired term Each such subsequent appoi ntnment shall be

made prior to the expiration date of the preceding or vacant term

(© The director shall not appoint any nmenber of an operating
conmttee to serve nore than three successive full three-year

terns.

(D) The director shall appoint nenbers of each operating
comrittee froma list of candi dates recommended by the producers
of the agricultural comobdity for which the narketing programis
establ i shed. I nsofar as possible the nenbers shall be equitably
di stributed by geographic and production areas. Any list of
candi dates recommended to the director by producers shall include
not | ess than twice as nany candi dates as the nunber of nenbers
which that are to be appointed, but in no case shall a |ist

i ncl ude fewer than three nanes.

(E) The director, or the director's designee, is an ex
of ficio menber of each operating comrittee, with the right to

vot e.

Page 5

112
113
114
115
116
117
118
119

120
121
122
123
124
125
126
127

128
129
130

131
132
133
134
135
136
137
138
139

140
141
142



Sub. S. B. No. 125
As Passed by the Senate

(F) Each nenber of an operating conmittee, except the
director or the director's designee, is entitled to actual and
necessary travel and incidental expenses while attendi ng neetings
of the committee or while engaged in the performance of official
responsibilities delegated to the commttee. No nmenber of such a
conmttee shall receive in excess of thirty dollars per day, in
addition to such travel and incidental expenses, or for nore than
twenty-four days per year for duties perforned as a nenber of the

conm ttee.

(G No personis civilly liable for any actions taken in good

faith as a nenber of an operating comittee.

(H This section does not apply to the operating comrittee of

an_equi ne narketing program established under section 924.071 of
the Revi sed Code.

Sec. 924.071. (A) Wien the producers who vote in a referendum

to create an equine marketing programfavor the creation, the

director of agriculture shall order the program established and

appoi nt _an operating commttee consisting of the foll owi ng nenbers

to adm ni ster the program

(1) Three nenbers representing the horse racing industry, not

nore than two of whom shall represent the sane segnent of the

i ndustry;

(2) Three nenbers representing the equine show industry, not

nore than two of whom shall represent the sanme segnent of the

i ndustry:

(3) Three nenbers representing recreational users of equines:

(4) Three nenbers representing persons who use equines for

agricul tural purposes;

(5) One nenber representing the agribusiness industry:;

(6) One nenber representing the Chio farm bureau federation
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(B) & the nmenbers first appointed to the operating

comrittee, the director shall appoint approximtely one-third for

one-year terns, approximately one-third for two-year terns, and

the remni nder for three-year terns. Thereafter, the director shal

appoi nt _each nenber for a three-vear termunl ess the appointee is

to fill a vacancy in which case the appointee shall be appointed

for the unexpired term FEach such subseguent appoi ntnent shall be

nmade prior to the expiration date of the preceding or vacant term

(G The director shall not appoint any nenber of the

operating conmmittee to serve nore than three successive full

three-vear terns.

(D) The director shall appoint nmenbers of the operating

committee froma |list of candi dates recommended by equi ne

producers. I nsofar as possible the nenbers shall be equitably

di stributed by geographic areas. Any |list of candi dates

recommended to the director by producers shall include not |ess

than twice as nany candi dates as the nunber of nenbers that are to

be appointed, but in no case shall a list include fewer than three

nanes.

(E) The director, or the director's designee, is an ex

officio nenber of the operating conmttee, with the right to vote.

(F) Each nenber of the operating committee, except the

director or the director's designee, is entitled to actual and

necessary travel and incidental expenses while attendi ng neetings

of the committee or while engaged in the performance of official

responsibilities delegated to the commttee. No nenber of the

committee shall receive in excess of thirty dollars per day. in

addition to such travel and incidental expenses, or for nore than

twenty-four days per vear for duties perforned as a nenber of the

conmi tt ee.

(G No person is civilly liable for any actions taken in good
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faith as a nenber of the operating commttee.

Sec. 924.09. (A) Eaeh Except in the case of an equine

mar keti ng program each operating conm ttee may nmake assessments

upon the marketable agricultural commodity for which the marketing

program was establ i shed.
(B) No operating conmittee shall |evy any assessnent:

(1) That was not approved by the producers affected by the
pr ogr am

(2) That exceeds two cents per bushel of corn, soybeans, or
wheat, or two per cent of the average market price of any other
agricultural commodity during the precedi ng nmarketing year as
defined for the commodity by the United States departnent of
agriculture or, if there is no such definition, by the director of

agriculture;

(3) Against any producer who is not eligible to vote in a
referendum for the narketing programthat the operating committee

adm ni sters.

(C The director ef—agrieculture may require a producer

processor, distributor, or handler of an agricultural comobdity
for which a marketing program has been established under sections
924.01 to 924.16 of the Revised Code to wi thhold assessnments from
any amounts that the producer, processor, distributor, or handler
owes to producers of the conmodity and, notwi thstanding division
(B)(3) of this section, to remt themto the director. Any
processor, distributor, or handl er who pays for any producer any
assessment that is |evied under authority of this section may
deduct the anmount of the assessnent from any noneys that the

processor, distributor, or handler owes to the producer.

(D) No operating committee shall use any assessnents that it

levies or other funds it receives for any political or |egislative
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pur pose, or for preferential treatnment of one person to the

detrinment of any other person affected by the narketing program

(E) The operating comittee of each narketing program shal
refund to a producer the assessnments that it collects fromthe
producer not later than sixty days after receipt of a valid
application by the producer for a refund, provided that the
producer conplies with the procedures for a refund that were
i ncluded in the program under division (B)(3) of section 924.04 of
t he Revi sed Code.

In the case of the state beef narketing program in lieu of
giving a refund to a producer, the director of the programs
operating conmittee may forward the refund to the cattlenen's beef
pronoti on and research board pursuant to the "Beef Pronotion and
Research Act,"” 99 Stat. 1597 (1985), 7 U . S.C A 2901, and
amendnents thereto, and shall credit that anmbunt to the tota
anount owed by the producer to the federal beef program Each
application for a refund of assessnents levied for a program
established after April 10, 1985, shall be made on a form provided
by the director of agriculture. Each operating conmittee for such
a program shall ensure that refund forns are avail abl e where

assessnents for its programare withheld.

(F) The operating conmittee of an equi ne narketing program

may establish a voluntary contri bution program for producers who

wish to financially support the marketing program

Sec. 924.10. (A) There is hereby established in the state
treasury a fund for each marketing programthat is established by
the director of agriculture pursuant to this chapter. Except as
authorized in division (B) of this section, all npneys collected
by the departnent of agriculture fromeach narketing program
pursuant to section 924.09 of the Revised Code shall be paid into

the fund for the marketing programand. The fund for an equine
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mar keti ng program shall al so consist of all noneys paid in
accordance with division (C)(3) of section 3769.0813 of the

Revi sed Code. Mneys in each fund shall be di sbursed only pursuant

to a voucher approved by the director for use in defraying the
costs of administration of the marketing programand for carrying
out sections 924.02, 924.03, and 924.13 of the Revised Code.

(B) In lieu of deposits in the fund established pursuant to
division (A of this section, the operating comittee of any
mar keti ng program establ i shed pursuant to this chapter nay deposit
all noneys coll ected pursuant to section 924.09 of the Revised
Code with a bank or a savings and | oan association as defined in
sections 1101.01 and 1151.01 of the Revised Code. All noneys
col l ected pursuant to section 924.09 of the Revised Code and
deposited pursuant to this division also shall be used only in
defraying the costs of adnministration of the marketing program and
for carrying out sections 924.02, 924.03, and 924.13 of the
Revi sed Code.

(C) Each operating conmittee shall establish a fiscal year
for its marketing program and shall publish within sixty days of
the end of each fiscal year an activity and financial report and
make such report avail able to each producer who pays an assessnent
or otherwi se contributes to the marketing program which the

committee adnministers, and to other interested persons.

(D) In addition to the reports required by division (C of
this section, any marketing programthat deposits noneys in
accordance with division (B) of this section shall submt to the

director both of the follow ng:

(1) Annually, a financial statenent prepared by a certified
public accountant holding a |ive permt fromthe accountancy board
i ssued pursuant to Chapter 4701. of the Revised Code. The
mar keting programshall file the financial statement with the

director not nore than sixty days after the end of each fi scal
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year.

(2) Monthly, an unaudited financial statenent.

Sec. 3769.03. The state racing conmi ssion shall prescribe the
rul es and conditions under which horse racing may be conducted and
may i ssue, deny, suspend, dimnish, or revoke permts to conduct
horse racing as authorized by sections 3769.01 to 3769. 14 of the
Revi sed Code. The conmm ssion may inpose, in addition to any other
penalty inposed by the conmmi ssion, fines in an anmpbunt not to
exceed ten thousand dollars on any permnmt holder or any other
person who violates the rules or orders of the conm ssion. The
conmi ssion may prescribe the forms of wagering that are
perm ssi bl e, the nunber of races, the procedures on wagering, and

the wagering information to be provided to the public.

The commission may require totalizator equi pnent to display
the anount of wagering in each wagering pool. The conm ssion shall
initiate safeguards as necessary to account for the anount of
noney wagered at each track in each wagering pool. It may require
permit holders to install equipnment that will provide a conplete
check and anal ysis of the functioning of any conputers and require
saf eguards on their performance. The conmi ssion shall require al
permt hol ders, except those holding state fair, county fair, or
other fair permts, to provide a photographic recording, approved
by the comm ssion, of the entire running of all races conducted by

the pernmit hol der.

The state racing comission may issue, deny, suspend, or
revoke licenses to those persons engaged in racing and to those
enpl oyees of permt holders as is in the public interest for the
pur pose of maintaining a proper control over horse-racing
nmeetings. The comm ssion, as is in the public interest for the
pur pose of mmi ntaining proper control over horse-racing neetings,

al so may rule any person off a pernit holder's prem ses. License
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fees shall include registration fees and shall be set by the

conmm ssion. Each license issued by the comi ssion, unless revoked
for cause, shall be for the period of one year fromthe first day
of January of the year in which it is issued, except as otherw se
provided in section 3769.07 of the Revised Code. Applicants for
licenses issued by the conmi ssion shall submit their fingerprints
to the comm ssion, and the comm ssion may forward the fingerprints
to the federal bureau of investigation e~,_ to any other agency, or

to both, for examn nation

There is hereby created in the state treasury the state
raci ng conmi ssion operating fund. Al license fees established and
coll ected by the comm ssion pursuant to this section, and the
amounts specified in divisions (B) and (&-(E) of section 3769.08
and, division (A)(6) of section 3769.087, and division (C)(2) of
section 3769.0813 of the Revised Code, shall be paid into the

state treasury to the credit of the fund. Moneys in the fund shal

be expended by the conmission to defray its operating costs,
sal ari es and expenses, and the cost of administering and enforcing

this chapter.

The conmm ssion may deny a permt to any permt hol der that
has defaulted in paynents to the public, enployees, or the
horsenen and may deny a pernmt to any successor purchaser of a
track for as long as any of those defaults have not been satisfied

by either the seller or purchaser.

The commi ssion shall deny a pernmit to any permt hol der that
has defaulted in paynents to the state or has defaulted in
paynments required under section 3769.089 e+, 3769.0810, or
3769. 0813 of the Revised Code and shall deny a permt to any

successor purchaser of a track for as long as those defaults have

not been satisfied by either the seller or purchaser.

Any violation of this chapter, of any rule of racing adopted

by the conmi ssion, or of any law or rule with respect to racing in
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any jurisdiction shall be sufficient reason for a refusal to issue
a license, or a suspension or revocation of any l|icense issued,

pursuant to this section

Wth respect to the issuance, denial, suspension, or
revocation of a license to a participant in horse racing, the
action of the conm ssion shall be subject to Chapter 119. of the
Revi sed Code.

The commi ssion may sue and be sued in its own nanme. Any
action agai nst the conmm ssion shall be brought in the court of
common pleas of Franklin county. Any appeal from a determ nation
or decision of the conm ssion rendered in the exercise of its
powers and duties under this chapter shall be brought in the court

of common pleas of Franklin county.

The commi ssion, biennially, shall nmake a full report to the
governor of its proceedings for the two-year period ending with
the thirty-first day of Decenber preceding the convening of the
general assenbly and shall include its recomendations in the
report. The commi ssion, semiannually, on the thirtieth day of June
and on the thirty-first day of Decenber of each year, shall nake a

report and accounting to the governor

Sec. 3769.08. (A) Any person holding a permt to conduct a
horse-raci ng neeting nay provide a place in the race neeting
grounds or encl osure at which the permt holder may conduct and
supervi se the pari-mutuel system of wagering by patrons of | egal
age on the live racing prograns and simnul cast raci ng prograns

conducted by the permt hol der.

The pari-nmutuel nethod of wagering upon the |live racing
prograns and simul cast racing prograns held at or conducted within
such race track, and at the tinme of such horse-racing neeting, or
at other tinmes authorized by the state racing conmi ssion, shal

not be unlawful. No other place, except that provided and
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desi gnated by the permt holder and except as provided in section
3769. 26 of the Revised Code, nor any other nmethod or system of
betting or wagering, except the pari-mutuel system shall be used
or pernmitted by the pernit holder; nor, except as provided in
section 3769.089, 3769.0812, or 3769.26 of the Revised Code, shall

the pari-nutuel system of wagering be conducted by the permt

hol der on any races except the races at the race track, grounds,
or enclosure for which the person holds a pernit. Each Except as
provided in section 3769.0813 of the Revised Code, each permt

hol der may retain as a conmi ssion an anpbunt not to exceed ei ght een

per cent of the total of all nobneys wagered.

The pari-nmutuel wagering authorized by this section is
subject to sections 3769.25 to 3769.28 of the Revised Code, with
the exception that pari-nutuel wagering conducted under section

3769. 0812 of the Revised Code is not subject to those sections.

(B) At the close of each racing day, each pernit hol der
aut hori zed to conduct thoroughbred racing, out of the anount
retai ned on that day by the permt hol der, shall pay by check,
draft, or noney order to the tax comm ssioner, as a tax, a sum
equal to the follow ng percentages of the total of all noneys
wagered on live racing prograns on that day and shall separately
compute and pay by check, draft, or noney order to the tax
conmmi ssioner, as a tax, a sumequal to the foll owi ng percentages
of the total of all noney wagered on sinmulcast racing progranms on

t hat day:

(1) One per cent of the first two hundred thousand dollars

wagered, or any part of that anount;

(2) Two per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;

(3) Three per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;
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(4) Four per cent of all suns over four hundred thousand

dol | ars wager ed.

Except as otherw se provided in section 3769.089 of the
Revi sed Code, each pernit hol der authorized to conduct
t hor oughbred racing shall use for purse noney a sumequal to fifty
per cent of the pari-mutuel revenues retained by the permt hol der
as a comm ssion after paynment of the state tax under this
division. This fifty per cent paynent shall be in addition to the

purse distribution from breakage specified in this section

Subject to division (M of this section, fromthe noneys paid
to the tax conm ssioner by thoroughbred racing permt hol ders,
one-half of one per cent of the total of all noneys so wagered on
a racing day shall be paid into the Chio fairs fund created by
section 3769.082 of the Revised Code, one and one-ei ghth per cent
of the total of all noneys so wagered on a racing day shall be
paid into the Chio thoroughbred race fund created by section
3769. 083 of the Revised Code, and one-quarter of one per cent of
the total of all nbneys wagered on a racing day by each permt
hol der shall be paid into the state racing conm ssion operating
fund created by section 3769.03 of the Revised Code. The required
paynent to the state racing conm ssion operating fund does not
apply to county and i ndependent fairs and agricultural societies.
The renai ni ng noneys may be retained by the permt hol der, except
as provided in this section with respect to the odd cents
redi stribution. Anpbunts paid into the PASSPORT fund shall be used
solely for the support of the PASSPORT program as determined in
appropriations made by the general assenbly. If the PASSPORT
programis abolished, the amobunt that would have been paid to the
PASSPORT fund under this chapter shall be paid to the genera
revenue fund of the state. As used in this chapter, "PASSPORT
progrant means the PASSPORT program created under section 173.40
of the Revi sed Code.
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The total anount paid to the Onhio thoroughbred race fund
under this section and division (A of section 3769.087 of the
Revi sed Code shall not exceed by nore than six per cent the tota
amount paid to this fund under this section and that section

during the inmedi ately precedi ng cal endar year

Each year, the total anmount cal cul ated for paynent into the
Chio fairs fund under this division, division (C) of this section,
and division (A of section 3769.087 of the Revised Code shall be
an anmount cal cul ated using the percentages specified in this
di vision, division (C of this section, and division (A of
section 3769.087 of the Revised Code.

A permt holder may contract with a thoroughbred horsenen's
organi zation for the organization to act as a representative of
all thoroughbred owners and trainers participating in a
horse-raci ng neeting conducted by the pernit holder. A
"t hor oughbred horsenen's organi zation" is any corporation or
associ ation that represents, through nenbership or otherw se, nore
than one-half of the aggregate of all thoroughbred owners and
trainers who were |icensed and actively participated in racing
within this state during the precedi ng cal endar year. Except as
ot herwi se provided in this paragraph, any noneys received by a
t hor oughbred horsenen's organi zati on shall be used exclusively for
the benefit of thoroughbred owners and trainers racing in this
state through the adninistrative purposes of the organization,
benevol ent activities on behalf of the horsemen, pronotion of the
horsenmen's rights and interests, and pronotion of equine research
A thoroughbred horsenen's organi zati on may expend not nore than an
aggregate of five per cent of its annual gross receipts, or a
| arger anount as approved by the organization, for dues,
assessnents, and other paynents to all other local, national, or
i nternational organizations having as their primary purposes the

pronotion of thoroughbred horse racing, thoroughbred horsenen's
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rights, and equi ne research

(O Except as otherwi se provided in division (B) of this
section, at the close of each racing day, each pernit hol der
aut hori zed to conduct harness or quarter horse racing, out of the
amount retained that day by the permt holder, shall pay by check
draft, or noney order to the tax conmi ssioner, as a tax, a sum
equal to the follow ng percentages of the total of all nobneys
wagered on |ive racing prograns and shall separately conmpute and
pay by check, draft, or noney order to the tax conm ssioner, as a
tax, a sumequal to the follow ng percentages of the total of al

noney wagered on sinul cast racing prograns on that day:

(1) One per cent of the first two hundred thousand dollars

wagered, or any part of that anount;

(2) Two per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;

(3) Three per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;

(4) Four per cent of all suns over four hundred thousand

dol | ars wager ed.

Except as otherwi se provided in division (B) and subject to
division (M of this section, fromthe noneys paid to the tax
conmmi ssioner by pernit holders authorized to conduct harness or
guarter horse racing, one-half of one per cent of all nobneys
wagered on that racing day shall be paid into the Ghio fairs fund,
fromthe noneys paid to the tax conm ssioner by permt hol ders
aut hori zed to conduct harness racing, five-eighths of one per cent
of all noneys wagered on that racing day shall be paid into the
Chi o standardbred devel opnment fund; and fromthe noneys paid to
the tax conm ssioner by permt holders authorized to conduct
guarter horse racing, five-eighths of one per cent of all noneys

wagered on that racing day shall be paid into the Ohio quarter
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horse devel opnent fund.

(D) In addition, subject to division (M of this section
beginning—on—Jandary—1—1996,- fromthe noney paid to the tax
conmi ssioner as a tax under this section and division (A) of
section 3769.087 of the Revised Code by harness horse permt
hol ders, one-half of one per cent of the anpbunt wagered on a
raci ng day shall be paid into the Chio standardbred devel oprment
fund. Beginning—Jandary—1—1998—the The paynment to the Ohio
st andar dbred devel opnent fund required under this division does
not apply to county agricultural societies or independent

agricul tural societies.

The total anmount paid to the Chio standardbred devel opnment
fund under this division, division (C) of this section, and
division (A) of section 3769.087 of the Revised Code and the total
anount paid to the Ohio quarter horse devel opnent fund under this
di vision and division (A) of that section shall not exceed by nore
than six per cent the total anmount paid into the fund under this
division, division (C) of this section, and division (A) of
section 3769.087 of the Revised Code in the i nedi ately preceding

cal endar year.

(E) Subject to division (M of this section, fromthe noney
paid as a tax under this chapter by harness and quarter horse
permt hol ders, one-quarter of one per cent of the total of all
noneys wagered on a racing day by each permt holder shall be paid
into the state racing conm ssion operating fund created by section
3769. 03 of the Revised Code. This division does not apply to

county and i ndependent fairs and agricultural societies.

(F) Except as otherw se provided in section 3769.089 of the
Revi sed Code, each permt hol der authorized to conduct harness
racing shall pay to the harness horsenen's purse pool a sum equa
to fifty per cent of the pari-nutuel revenues retained by the

permit hol der as a conmission after paynment of the state tax under
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division (C) of this section. This fifty per cent paynment is to be
in addition to the purse distribution from breakage specified in

this section.

(G In addition, each permt holder authorized to conduct
harness racing shall be allowed to retain the odd cents of al
redistribution to be made on all mutdal nutuel contributions

exceeding a sumequal to the next |owest nultiple of ten.

Forty per cent of that portion of that total sum of such odd
cents shall be used by the pernmit holder for purse noney for Chio
sired, bred, and owned colts, for purse noney for GChio bred
horses, and for increased purse noney for horse races. Upon the
formati on of the corporation described in section 3769.21 of the
Revi sed Code to establish a harness horsenen's health and
retirement fund, twenty-five per cent of that portion of that
total sumof odd cents shall be paid at the close of each racing
day by the pernmit holder to that corporation to establish and fund
the health and retirenent fund. Until that corporation is fornmed,
that twenty-five per cent shall be paid at the close of each
racing day by the pernit holder to the tax comm ssioner or the tax
conm ssioner's agent in the county seat of the county in which the
pernmit hol der operates race neetings. The remaining thirty-five
per cent of that portion of that total sumof odd cents shall be

retained by the pernit hol der.

(H In addition, each pernit hol der authorized to conduct
t hor oughbred racing shall be allowed to retain the odd cents of
all redistribution to be made on all nutuel contributions
exceeding a sumequal to the next lowest nultiple of ten. Twenty
per cent of that portion of that total sum of such odd cents shal
be used by the pernmit holder for increased purse noney for horse
races. Upon the fornation of the corporation described in section
3769. 21 of the Revised Code to establish a thoroughbred horsenen's

health and retirenent fund, forty-five per cent of that portion of

Page 19

549
550
551

552
553
554
555

556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571

572
573
574
575
576
577
578
579
580



Sub. S. B. No. 125
As Passed by the Senate

that total sum of odd cents shall be paid at the close of each
racing day by the pernit holder to that corporation to establish
and fund the health and retirenment fund. Until that corporation is
formed, that forty-five per cent shall be paid by the permt

hol der to the tax conm ssioner or the tax conm ssioner's agent in
the county seat of the county in which the permt hol der operates
race neetings, at the close of each racing day. The remaining
thirty-five per cent of that portion of that total sum of odd

cents shall be retained by the pernit hol der.

(1) I'n addition, each pernit hol der authorized to conduct
quarter horse racing shall be allowed to retain the odd cents of
all redistribution to be made on all nutuel contributions
exceeding a sumequal to the next lowest nultiple of ten, subject
to a tax of twenty-five per cent on that portion of the total sum
of such odd cents that is in excess of two thousand dollars during
a cal endar year, which tax shall be paid at the close of each
racing day by the pernit holder to the tax conmm ssioner or the tax
conmmi ssioner's agent in the county seat of the county within which
the pernit hol der operates race neetings. Forty per cent of that
portion of that total sum of such odd cents shall be used by the
pernmit holder for increased purse noney for horse races. The
remaining thirty-five per cent of that portion of that total sum

of odd cents shall be retained by the permt hol der.

(J)(1) To encourage the inprovenent of racing facilities for
the benefit of the public, breeders, and horse owners, and to
i ncrease the revenue to the state fromthe i ncrease in pari-mnutue
wagering resulting fromthose inprovenents, the taxes paid by a
pernmit holder to the state as provided for in this chapter shal
be reduced by three-fourths of one per cent of the total anopunt
wagered for those permt holders who nake capital inprovenents to
exi sting race tracks or construct new race tracks. The percentage

of the reduction that may be taken each racing day shall equal
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seventy-five per cent of the taxes |evied under divisions (B) and
(O of this section and section 3769.087 of the Revised Code, and
division (F)(2) of section 3769.26 of the Revised Code, as

appli cabl e, divided by the cal cul ated amount each fund shoul d
receive under divisions (B) and (C) of this section and section
3769. 087 of the Revised Code, and division (F)(2) of section
3769. 26 of the Revised Code and the reduction provided for in this
division. If the resulting percentage is |less than one, that
percentage shall be multiplied by the amount of the reduction
provided for in this division. Qherwi se, the pernit hol der shal
receive the full reduction provided for in this division. The
amount of the allowabl e reduction not received shall be carried
forward and applied against future tax liability. After any
reductions expire, any reduction carried forward shall be treated

as a reduction as provided for in this division.

If nore than one pernit holder is authorized to conduct
racing at the facility that is being built or inproved, the cost
of the new race track or capital inprovenent shall be allocated
between or anobng all the pernmit holders in the ratio that the
permit hol ders' nunber of racing days bears to the total nunber of

raci ng days conducted at the facility.

A reduction for a newrace track or a capital inprovenent
shall start fromthe day racing is first conducted follow ng the
date actual construction of the new race track or each capita
i mprovenment is conpleted and the construction cost has been
approved by the state racing conmi ssion, unless otherw se provided
inthis section. Areduction for a new race track or a capita
i nprovenent shall continue for a period of twenty-five years for
new race tracks and for fifteen years for capital inprovenents if
the construction of the capital inprovenent or new race track
commenced prior to March 29, 1988, and for a period of ten years

for new race tracks or capital inprovenents if the construction of
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the capital inprovenent or new race track commenced on or after
March 29, 1988, but before theeffective date of this arendrent

June 6, 2001, or until the total tax reduction reaches seventy per

cent of the approved cost of the new race track or capita

i mprovenent, as allocated to each permt hol der, whichever occurs
first. Areduction for a new race track or a capital inprovenent

approved after the—effectivedateofthis—anendrent June 6, 2001

shall continue until the total tax reduction reaches one hundred

per cent of the approved cost of the new race track or capital

i mprovenent, as allocated to each permit hol der

A reduction granted for a new race track or a capital
i mprovenent, the application for which was approved by the racing
comm ssion after March 29, 1988, but before the—effectivedateof
this—arendrent June 6, 2001, shall not conmence nor shall the

ten-year period begin to run until all prior tax reductions with

respect to the sane race track have ended. The total tax reduction
because of capital inmprovenents shall not, during any one year,
exceed for all permt holders using any one track three-fourths of
one per cent of the total anobunt wagered, regardl ess of the nunber
of capital inprovenents nade. Several capital inprovenents to a
race track may be consolidated in an application if the state
raci ng conm ssion approved the application prior to March 29,

1988. No permt holder nay receive a tax reduction for a capita

i mprovenent approved by the racing comission on or after March
29, 1988, at a race track until all tax reductions have ended for
all prior capital inprovenents approved by the racing comn ssion
under this section or section 3769.20 of the Revised Code at that
race track. If there are two or nore pernit holders operating
nmeetings at the sane track, they nmay consolidate their
applications. The racing conmission shall notify the tax

commi ssi oner when the reduction of tax begins and when it ends.

Each fiscal year the state racing comm ssion shall submt a
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report to the tax commi ssioner, the office of budget and
managenent, and the |egislative service conm ssion. The report
shall identify each capital inprovenent project undertaken under
this division and in progress at each race track, indicate the
total cost of each project, state the tax reduction that resulted
fromeach project during the inmedi ately preceding fiscal year
estimate the tax reduction that will result from each project
during the current fiscal year, state the total tax reduction that
resulted fromall such projects at all race tracks during the

i medi ately preceding fiscal year, and estimate the total tax
reduction that will result fromall such projects at all race

tracks during the current fiscal year

(2) In order to qualify for the reduction in tax, a permt
hol der shall apply to the state racing comm ssion in such form as
the commi ssion may require and shall provide full details of the
new race track or capital inprovenent, including a schedule for
its construction and conpletion, and set forth the costs and
expenses incurred in connection with it. The racing conm ssion
shall not approve an application unless the permt hol der shows
that a contract for the new race track or capital inprovenent has
been | et under an unrestricted conpetitive bidding procedure,
unl ess the contract is exenpted by the controlling board because
of its unusual nature. In deternining whether to approve an
application, the racing comi ssion shall consider whether the new
race track or capital inprovenent will pronote the safety,
conveni ence, and confort of the racing public and horse owners and

generally tend towards the inprovenent of racing in this state.

(3) If a newrace track or capital inprovenment is approved by
the state racing comm ssion and construction has started, the tax
reducti on may be authorized by the commi ssion upon presentation of
copies of paid bills in excess of one hundred thousand dollars or

ten per cent of the approved cost, whichever is greater. After the
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initial authorization, the permt holder shall present copies of
paid bills. If the pernmit holder is in substantial conpliance with
the schedul e for construction and conpletion of the new race track
or capital inprovenent, the racing comr ssion nay authorize the
continuation of the tax reduction upon the presentation of the
additional paid bills. The total amount of the tax reduction

aut hori zed shall not exceed the percentage of the approved cost of
the new race track or capital inprovenent specified in division
(J)(1) of this section. The racing comi ssion may tern nate any
tax reduction imediately if a permit holder fails to conplete the
new race track or capital inprovenment, or to substantially conply
with the schedule for construction and conpletion of the new race
track or capital inprovenent. If a permt holder fails to conplete
a new race track or capital inprovenent, the racing comm ssion
shall order the pernit holder to repay to the state the tota
anount of tax reduced. The normal tax paid by the pernit hol der
shall be increased by three-fourths of one per cent of the total
anmount wagered until the total anmount of the additional tax

coll ected equals the total anmount of tax reduced.
(4) As used in this seetioen division

(a) "Capital inmprovenent” neans an addition, replacenent, or
renodel ing of a structural unit of a race track facility costing
at | east one hundred thousand dollars, including, but not linmted
to, the construction of barns used exclusively for the race track
facility, backstretch facilities for horsemen, paddock facilities,
new pari-mnmutuel and totalizator equi prment and appurtenances to
t hat equi pnment purchased by the track, new access roads, new
par ki ng areas, the conplete reconstruction, reshaping, and
| eveling of the racing surface and appurtenances, the installation
of permanent new heating or air conditioning, roof replacenent or
restoration, installations of a permanent nature forming a part of

the track structure, and construction of buildings that are
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| ocated on a permt holder's prem ses. "Capital inprovenent" does
not include the cost of replacenent of equipnent that is not
permanently installed, ordinary repairs, painting, and naintenance
required to keep a race track facility in ordinary operating

condi tion.

(b) "New race track" includes the reconstruction of a race
track damaged by fire or other cause that has been declared by the
state racing comrission, as a result of the danmage, to be an

i nadequate facility for the safe operation of horse racing.

(c) "Approved cost" includes all debt service and interest
costs that are associated with a capital inprovenent or new race
track and that the state racing conm ssion approves for a tax

reduction under division (J) of this section.

(5) The state racing conm ssion shall not approve an
application for a tax reduction under this section if it has
reasonabl e cause to believe that the actions or negligence of the
permt hol der substantially contributed to the danage suffered by
the track due to fire or other cause. The racing conm ssion shal
obtain any data or information available froma fire marshal, |aw
enforcenment official, or insurance conpany concerning any fire or
ot her damage suffered by a track, prior to approving an

application for a tax reduction.

(6) The approved cost to which a tax reduction applies shal
be determ ned by generally accepted accounting principles and
verified by an audit of the pernmit holder's records upon
compl etion of the project by the state racing conmi ssion, or by an
i ndependent certified public accountant selected by the permt

hol der and approved by the comm ssion.

(K) No other license or excise tax or fee, except as provided
in sections 3769.01 to 3769. 14 of the Revised Code, shall be

assessed or collected fromsuch |licensee by any county, township,
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di strict, nunicipal corporation, or other body having power to
assess or collect a tax or fee. That portion of the tax paid under
this section by permt holders for racing conducted at and during
the course of an agricultural exposition or fair, and that portion
of the tax that woul d have been paid by eligible permt holders
into the PASSPORT fund as a result of racing conducted at and
during the course of an agricultural exposition or fair, shall be
deposited into the state treasury to the credit of the horse
racing tax fund, which is hereby created for the use of the
agricultural societies of the several counties in which the taxes
originate. The state racing commission shall determ ne eligible
permit hol ders for purposes of the preceding sentence, taking into
account the breed of horse, the racing dates, the geographic
proximty to the fair, and the best interests of Chio racing. On
the first day of any nonth on which there is noney in the fund,
the tax commi ssioner shall provide for paynment to the treasurer of
each agricultural society the anbunt of the taxes coll ected under
this section upon racing conducted at and during the course of any

exposition or fair conducted by the society.

(L) Fromthe tax paid under this section by harness track
permt holders, the tax comm ssioner shall pay into the Chio
t hor oughbred race fund a sumequal to a percentage of the anount
wager ed upon which the tax is paid. The percentage shall be
determ ned by the tax comni ssioner and shall be rounded to the
near est one-hundredth. The percentage shall be such that, when
multiplied by the anbunt wagered upon which tax was paid by the
harness track permt holders in the nost recent year for which
final figures are available, it results in a sumthat
substantially equals the sane anpbunt of tax paid by the tax
commi ssioner during that year into the Chio fairs fund fromtaxes
pai d by thoroughbred pernit holders. This division does not apply

to county and i ndependent fairs and agricultural societies.
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(M Twenty-five per cent of the taxes |evied on thoroughbred
racing permt holders, harness racing pernmit holders, and quarter
horse racing permt holders under this section, division (A of
section 3769.087 of the Revised Code, and division (F)(2) of
section 3769.26 of the Revised Code shall be paid into the
PASSPORT fund. The tax conmm ssioner shall pay any noney remaining,
after the paynent into the PASSPORT fund and the reductions
provided for in division (J) of this section and in section
3769. 20 of the Revised Code, into the OChio fairs fund, Chio
t hor oughbred race fund, OChio standardbred devel opnent fund, GChio
quarter horse fund, and state racing comi ssion operating fund as
prescribed in this section and division (A) of section 3769.087 of
the Revised Code. The tax conm ssioner shall thereafter use and
apply the balance of the noney paid as a tax by any permt hol der
to cover any shortage in the accounts of such funds resulting from
an insufficient paynment as a tax by any other pernit hol der. The
noneys received by the tax comni ssioner shall be deposited weekly
and paid by the tax conm ssioner into the funds to cover the total
aggregate anmount due fromall pernit holders to the funds, as
cal cul ated under this section and division (A) of section 3769.087
of the Revised Code, as applicable. If, after the paynent into the
PASSPORT fund, sufficient funds are not available fromthe tax
deposited by the tax comm ssioner to pay the required anmounts into
the Chio fairs fund, Chio standardbred devel opnent fund, Chio
t hor oughbred race fund, Chio quarter horse fund, and the state
raci ng comm ssi on operating fund, the tax comn ssioner shal
prorate on a proportional basis the anmount paid to each of the
funds. Any shortage to the funds as a result of a proration shal
be applied against future deposits for the sanme cal endar year when
funds are available. After this application, the tax comn ssioner
shal | pay any renmining noney paid as a tax by all pernit hol ders
into the PASSPORT fund. This division does not apply to permt
hol ders conducting racing at and during the course of an
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agricultural exposition or fair as described in division (K) of

this section.

Sec. 3769.083. (A) As used in this section:

(1) An "accredited Chi o thoroughbred horse" means a horse
conceived in this state and born in this state which is both of

the foll ow ng:

(a) Born of a mare that is domciled in this state at the
time of the horse's conception, that remains continuously in the
state through the date on which the horse is born, and that is
regi stered as required by the rules of the state racing

conmi ssi on

(b) By a stallion that stands for breeding purposes only in
this state in the year in which the horse is conceived, and that

is registered as required by the rules of the conm ssion.

(2) An "Chio foal ed horse" neans a horse registered as
required by the rules of the state racing conmi ssion which is

either of the follow ng:

(a) A horse born of a mare that enters this state before
foaling and renains continuously in this state until the horse is

bor n;

(b) A thoroughbred foal produced within the state by any
broodmare shipped into the state to foal and be bred to a
registered Ghio stallion. To qualify this foal as an GChio foal ed
horse, the broodmare shall remain in this state one year
continuously after foaling or continuously through foaling to the
cover of the Chio stallion, whichever is sooner. Al horses
previously regi stered as Chio conceived and foal ed shall be

consi dered as Chio foal ed horses effective January 1, 1976.

Any t horoughbred nmare may | eave this state for periods of

time for purposes of activities such as veterinary treatnent or
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surgery, sal es purposes, breedi ng purposes, racing purposes, and
simlar activities if pernmission is granted by the state racing
commi ssion and the mare is returned to this state i nmedi ately upon

t he conclusion of the requested activity.

(3) "Horse," "stallion,"” "mare," or "foal" means a horse of
t he thoroughbred breed as distinguished froma horse of the
standard breed or any other breed, and "race" neans a race for
t hor oughbred horses conducted by a permt holder of the state

raci ng conm ssi on
(4) "Horse" includes animals of all ages and of both sexes.

(B) There is hereby created in the state treasury the Chio
t hor oughbred race fund, to consist of noneys paid into it pursuant
to sections 3769.08 and, 3769.087,__and 3769. 0813 of the Revised

Code. All investnent earnings on the cash balances in the fund

shall be credited to it. Moneys to the credit of the fund shall be
di stributed on order of the state racing comm ssion. The

commi ssion, with the advice and assistance of the Ohio

t hor oughbred raci ng advisory commttee, shall use the fund, except
as provided in divisions (C(2) and (3) and (D) of this section

to pronote races and provide purses for races for horses in the

follow ng cl asses:
(1) Accredited Onio thoroughbred horses;
(2) Ohio foal ed horses.

Not |l ess than ten nor nore than twenty-five per cent of the
total noney to be paid fromthe fund for all types of races shal
be allocated to races restricted to accredited Ohio thoroughbred
horses. The commi ssion nay conbi ne the cl asses of horses described
in divisions (B)(1) and (2) of this section in one race, except in

st akes races.

(O (1) Each permt hol der conducting thoroughbred races shal

schedul e races each week for horses in the classes naned in
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division (B) of this section; the nunber of the races shall be
prescribed by the state racing comr ssion. The conm ssion,

pursuant to division (B) of this section, shall prescribe the
class or classes of the races to be held by each permt hol der

and, with the advice of the Chio thoroughbred racing advisory
commttee, shall fix the dates and conditions of the races and the
anount of noneys to be paid fromthe Chio thoroughbred race fund
to be added in each race to the m ni mum purse established by the

permit holder for the class of race held.

(2) The conmission, with the advice of the Chio thoroughbred
raci ng advisory committee, may provide for stakes races to be run
each year, and fix the nunber of stakes races and the tine, place,
and condi tions under which each shall be run. The conm ssion shal
fix the amount of noneys to be paid fromthe GChio thoroughbred
race fund to be added to the purse provided for each stakes race
by the permt holder, except that, in at |east four stakes races
each year, the comm ssion shall require, if four stakes races can
be arranged, that the permt hol der conducting the stakes race
provide no |l ess than fifteen thousand dollars for the purse for
t he stakes race, and the conm ssion shall provide noneys fromthe
fund to be added to the purse in an anobunt equal to or greater
than the anmount provided by the pernmit holder. The conmi ssion nmay
require a nomnating, sustaining, and entry fee not to exceed one
per cent of the noney added fromthe fund for each horse in any

st akes race, which fee shall be added to the purse for the race.

St akes races where noney is added fromthe GChio thoroughbred
race fund shall be open only to accredited Chi o thoroughbred
horses and Chio foal ed horses. Twenty-five per cent of the tota
nmoneys to be paid fromthe fund for stakes races shall be
all ocated to races for only accredited Chio thoroughbred horses.
The conmi ssion may require a nom nating, sustaining, and entry

fee, not to exceed one per cent of the noney added fromthe fund,
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for each horse in any of these stakes races. These fees shall be
accumul ated by the comm ssion and shall be paid out by the
commi ssion at its discretion as part of the purse noney for

addi ti onal races.

(3) The conmission may pay fromthe Ohio thoroughbred race
fund to the breeder of a horse of class (1) or (2) of division (B)
of this section winning first, second, or third prize noney of a
purse for a thoroughbred race an anbunt not to exceed fifteen per
cent of the first, second, or third prize noney of the purse. For
the purposes of this division, the term"breeder" shall be defined

by rule of the conmi ssion

The conmmi ssion also may provide for stallion owners' awards
in an anmount equal to not less than three nor nore than ten per
cent of the first, second, or third place share of the purse. The
award shall be paid to the owner of the stallion, provided that
the stallion was standing in this state as provided in division
(A (1)(b) of this section at the time the horse placing first,

second, or third was concei ved.

(D) The state racing conmi ssion nmay provide for the
expendi ture of noneys fromthe GChio thoroughbred race fund in an
anount not to exceed in any one cal endar year ten per cent of the
total anount received in the account that year to provide for
research projects directed toward inproving the breeding, raising,
raci ng, and health and soundness of thoroughbred horses in the
state and toward education or pronotion of the industry. Research
for which the noneys fromthe fund nmay be used nay include, but
shall not be limted to, studies of pre-race blood testing,

post-race testing, inprovenent of the breed, and nutrition.

(E) The state racing conm ssion shall appoint qualified
personnel as may be required to supervise registration of horses
under the terns of this section, to deternmine the eligibility of

horses for accredited Chio thoroughbred races, Chio foal ed races,
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and the stakes races authorized by division (Q(2) of this
section, and to assist the Ohio thoroughbred racing advi sory
committee and the commission in determning the conditions, class,
and quality of the race programto be established under this
section so as to carry out the purposes of this section. The
personnel shall serve at the pleasure of the conmm ssion, and
conpensation shall be fixed by the comm ssion. The conpensati on of
the personnel and necessary expenses shall be paid out of the GChio

t hor oughbred race fund.

The commi ssion shall adopt rules as are necessary to carry
out this section and shall adm nister the stakes race program and
ot her races supported by the Chio thoroughbred race fund in a
manner best designed to aid in the devel opnent of the thoroughbred
horse industry in the state, to upgrade the quality of horse
racing in the state, and to inprove the quality of horses

concei ved and foaled in the state.

Sec. 3769.085. (A) There is hereby created in the state
treasury the Chio standardbred devel opnent fund, to consist of
noneys paid into it pursuant to seetien sections 3769. 08 and
3769. 0813 of the Revised Code and any fees assessed for or on
behal f of the Chio sires stakes races. Al fees so assessed shal
be exenpt fromthe requirenents of divisions (D) and (M of that

section 3769.08 of the Revised Code. All investnent earnings on

the cash balance in the fund shall be credited to the fund. Moneys
to the credit of the fund shall be distributed on order of the
state racing comrission with the approval of the Chio standardbred

devel oprment conmi ssi on

(B) The Ohi o standardbred devel opnent conm ssion shall
consi st of three nenbers, all to be residents of this state
know edgeabl e in breeding and racing, to be appointed by the

governor with the advice and consent of the senate. One nenber
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shall be a standardbred breeder, and one nenmber shall be a

st andardbred owner. O the initial appointnments, one nenber shal
be appointed for a termending June 30, 1977, and two nenbers
shall be appointed for ternms ending June 30, 1979. Thereafter,
appoi ntments for other than unexpired terms shall be for four
years. Ternms shall begin the first day of July and end the
thirtieth day of June. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the
renmai nder of that term Any nmenber shall continue in office
subsequent to the expiration date of the nenber's termuntil a
successor takes office. Menbers shall receive no conpensation
except that they shall be paid actual and necessary expenses from
the Ohio standardbred devel opnment fund. The state racing

conmmi ssion al so shall be reinbursed fromthe fund for actual
expenses approved by the devel opnent comni ssion. The devel opnent

conmmi ssion may el ect one nenber to serve as secretary.

(© Upon application not later than the first day of Decenber
fromthe harness tracks conducting races with pari-nutue
wagering, other than agricultural expositions and fairs, the Chio
st andar dbred devel oprment conmm ssion, after a hearing and not |ater
than the twentieth day of January, shall allocate and approve al
avai |l abl e noneys for colt races for two-year-old and
three-year-old colts and fillies, both trotting and pacing.
Separate races for fillies shall be provided at each age and gait.
Up to five races and a chanpi onship race shall be schedul ed for
each of the eight categories of age, sex, and gait. The
al l ocations shall take into account the time of year that racing
colts is feasible, the equity and continuity of the proposed dates
for racing events, and the anobunts to be added by the tracks,
| ooki ng to the nmaxi num benefit for those participating in the
races. Representatives of the tracks and the Chi o harness

horsenen' s associ ation shall be given an opportunity to be heard
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before the allocations are made. No races shall be contested
earlier than the first day of May or later than the first day of
Novenber; all pernit hol ders operating extended pari-nutue

neeti ngs between those dates shall be entitled to at |east three
races. No funds for a race shall be allocated to and paid to a
permit hol der by the devel opment comni ssion unless the permt

hol der adds at |east twenty-five per cent to the amobunt all ocated
by the devel opnent conmission, and not |ess than five thousand

dollars to each race.

Colts and fillies eligible to the races shall be only those
sired by a standardbred stallion that was registered with the
state racing conmm ssion and stood in the state the entire breeding

season of the year the colt or filly was conceived.

If the devel opment comm ssion concl udes that sufficient funds
are available to add aged races w thout reducing purse |evels of
the colt and filly races, the devel opnent commi ssion may all ocate
funds to four-year-old and up races of each sex and gait with GChio

eligibility required as set forth in this section.

(D) The state racing conm ssion may all ocate an anpbunt not to
exceed five per cent of the total OChio standardbred devel opnent
fund available in any one cal endar year to research projects
directed toward i nproving the breeding, raising, racing, and
heal th and soundness of horses in the state and toward education

or pronotion of the industry.

Sec. 3769.088. (A) If any pernit holder required by this
chapter to pay the taxes |levied by sections 3769.08, 3769.087,
3769. 0813, 3769.26, and 3769.28 of the Revised Code fails to pay

the taxes, the tax comm ssioner nay make an assessnent agai nst the

permt hol der based upon any information in the conm ssioner's

possessi on.

A penalty of up to fifteen per cent may be added to the
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anount of every assessnent nade under this section. The
conmmi ssi oner may adopt rules providing for the inposition and
remi ssion of penalties added to assessnents made under this

section.

The commi ssioner shall give the party assessed witten notice
of the assessnment in the manner provided in section 5703.37 of the
Revi sed Code. Wth the notice, the commi ssioner shall provide
instructions on howto petition for reassessnent and request a

hearing on the petition

(B) Unless the party assessed files with the tax conm ssi oner
within sixty days after service of the notice of assessnent,
either personally or by certified mail, a witten petition for
reassessnent signed by the party assessed or that party's
aut hori zed agent havi ng know edge of the facts, the assessnent
becones final, and the anount of the assessnent is due and payabl e
fromthe party assessed to the conm ssioner. The petition shal
i ndi cate the objections of the party assessed, but additional
obj ections may be raised in witing if received by the
conmmi ssioner prior to the date shown on the final deternination
If the petition has been properly filed, the conm ssioner shal

proceed under section 5703.60 of the Revised Code.

(C After an assessnent becones final, if any portion of the
assessnent remmi ns unpai d, including accrued interest, a certified
copy of the tax conmissioner's entry nmaking the assessnent final
may be filed in the office of the clerk of the court of comon
pleas in the county in which the place, track, or enclosure for
which the permt was issued is |ocated or the county in which the
party assessed resides or has its principal place of business. If
the party assessed mai ntains no place of business in this state
and is not a resident of this state, the certified copy of the
entry may be filed in the office of the clerk of the court of

conmon pleas of Franklin county.
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| medi ately upon the filing of the entry, the clerk shal
enter a judgnent for the state against the party assessed in the
anount shown on the entry. The judgnent nmay be filed by the clerk
in a loose-leaf book entitled "special judgnments for state horse
racing tax," and shall have the sanme effect as other judgnents.
Execution shall issue upon the judgnment upon the request of the
tax comm ssioner, and all |laws applicable to sales on execution

shall apply to sal es made under the judgnent.

The portion of the assessnment not paid within sixty days
after the day the assessnent was issued shall bear interest at the
rate per annum prescribed by section 5703.47 of the Revised Code
fromthe day the tax conm ssioner issues the assessnment until the
day the assessnent is paid. Interest shall be paid in the sane
manner as the tax and may be collected by the issuance of an

assessnent under this section.

(D) Al noney collected by the tax commi ssioner under this
section shall be treated as revenue arising fromthe taxes inposed
by sections 3769.08, 3769.087, 3769.0813, 3769.26, and 3769.28 of
t he Revi sed Code.

Sec. 3769.0811. As used in sections 3769.0811 to 3769. 0813 of

the Revi sed Code:

(A) "Instant racing systeni neans a telecast, for pari-nutuel

wageri ng purposes, of audio and visual signals of horse races

previously conducted at facilities inside or outside this state,

that is to a place, track, or enclosure for which a permt is

i ssued under section 3769.06 of the Revised Code, and that is

di spl ayed on individual view ng termnals.

(B) "Permit holder" has the sane neaning as in section
3769. 25 of the Revi sed Code.

(C "Permt holder's conmm ssion" neans an anpunt that does
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not exceed twelve per cent of the total of all nopneys wagered on a

raci ng day on horse races telecast via an instant racing systemto

a permt holder's place, track, or enclosure for which a permt is

i ssued under section 3769.06 of the Revised Code.

Sec. 3769.0812. (A) Upon witten request by any pernit

hol der, the state racing conmi ssion shall authorize the perm:t

hol der to operate on racing days an instant racing systemat the

pernmit holder's place, track, or enclosure for which the pernit is

i ssued under section 3769.06 of the Revised Code.

(B) Each permt holder that receives an authorization may

install and operate individual viewing ternnals at the permt

hol der's place, track, or enclosure to inplenent an instant racing

system A pernit holder shall design and operate the instant

raci ng systemso that a person is not able to fast-forward the

| ast ten seconds of any tel ecast.

Sec. 3769.0813. (A) The npneys wagered on horse races

telecast via an instant racing systemon a racing day shall be

separated fromthe noneys wagered on live horse races conducted

at, and on other horse races sinmulcast to, the permt holder's

pl ace, track, or enclosure on that racing day. Each pernmt hol der

shall retain a pernmt holder's commi ssion fromthe forner nobneys.

(B) At the close of each racing day. the permt hol der shal

pay by check, draft, or npney order to the state tax conm Ssioner

as a tax, an anmpbunt equal to twenty per cent of the permt

hol der's conmi ssion. The npneys wagered on horse races tel ecast

via an instant racing systemare subject only to this tax and not

to any tax levied under section 3769.08 or 3769.087 or division
(E) of section 3769.089 of the Revised Code.

(C) The amount of the permt holder's conm ssion that remains

after the paynent to the state tax conm ssioner of the tax |evied
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under division (B) of this section is the pernmit holder's net

conni ssion. The net conmi ssion shall be allocated in the foll ow ng

manner :

(1)(a) The permt holder shall pay an anpunt egqual to

ni neteen per cent of the net commission to the pernit holder's

purse account.

(b) The Chio division of the horsenen's benevol ent and

protective association may direct that up to fifty per cent of the

net commission that is paid to the pernit holder's purse account

under division (©(1)(a) of this section be designated for either

of the foll ow ng:

(i) Horsenen's health and benevol ence prograns;

(ii) Paynent into the Chio thoroughbred race fund created by
section 3769.083 of the Revised Code.

(c) The Chio harness horsenen's association may direct that

up to fifty per cent of the net commission that is paid to the

pernit holder's purse account under division (©(1)(a) of this

section be designated for any of the follow ng:

(i) Horsenen's health and benevol ence prograns;

(ii) Paynent into the Chio standardbred devel opment fund
created by section 3769.085 of the Revised Code;

(iii) Payment into the Ghio fairs fund created by section
3769. 082 of the Revised Code.

(2) The permt holder shall pay an anmpbunt not to exceed one

per cent of the net comm ssion, as determned by rule of the state

racing conmi ssion, into the state racing conm ssion operating fund

created by section 3769.03 of the Revised Code, as an

adm ni strative fee.

(3) Subject to division (D) of this section, the permt

hol der _shall pay an anmpunt equal to one per cent of the net
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conni ssion as foll ows:

(a) Three-fourths of the ampunt to the director of

agriculture for deposit in the state treasury to the credit of the

fund established under section 924.10 of the Revised Code for the

equi ne marketi ng progran

(b) One-fourth of the ampbunt to horse power Ohio, a nonprofit

corporation, which shall use the noney to support equi ne prograns

in OGhio, including therapeutic riding prograns, prograns that

pronpte the preservati on and expansi on of public bridle trails and

facilities, and rider education and public equi ne awareness

prograns.

(4) The pernit holder shall retain the bal ance of the net

conm ssion that remains after paying the anobunts described in
divisions (O(1), (2). and (3) of this section.

(D) (1) When the agaregate anount paid by permt hol ders under

division (O (3) of this section for a cal endar year equals six

hundred thousand dollars, the permt holder shall, for the

remai nder of that cal endar year., retain the amount that otherw se

woul d be required to be paid under that division.

(2) Beginning in cal endar year 2009, the doll ar anpunt

specified in division (D) (1) of this section shall be increased by

two per cent annually until it equals one nmillion dollars.

(E) The tax comm ssioner shall distribute the tax coll ected

under division (B) of this section in the manner required for the

tax coll ected under section 3769.08 of the Revised Code., as

appl i cabl e.

Section 2. That existing sections 924.01, 924.04, 924.07,
924. 09, 924.10, 3769.03, 3769.08, 3769.083, 3769.085, and 3769. 088

of the Revised Code are hereby repeal ed.
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