As Introduced

127th General Assembly
Regular Session S. B. No. 136
2007-2008

Senator Mumper

Cosponsors: Senators Spada, Schuler

A BILL

To anend sections 4301. 20, 4301. 333, 4301. 334,
4301. 351, 4301. 354, 4301. 355, 4301.356, 4301.361
4301. 364, 4301. 365, 4301.366, and 4303.182 of the
Revi sed Code to authorize certain Sunday |iquor
sales to begin at 11 a.m even if those sal es
previously were approved by the voters to comrence
at 1 p.m, to change froml1l p.m to 11 a.m the
time at which Sunday l|iquor sales may start as
specified in certain | ocal option questions
submitted to the voters, and to clarify that the
Li quor Control and Liquor Permits Laws do not
prevent the manufacture, sale, and transport of

et hanol or ethyl alcohol for use as fuel.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.20, 4301. 333, 4301. 334,
4301. 351, 4301. 354, 4301. 355, 4301. 356, 4301. 361, 4301. 364,
4301. 365, 4301. 366, and 4303. 182 of the Revi sed Code be anended to

read as foll ows:

Sec. 4301.20. This chapter and Chapter 4303. of the Revised

Code do not prevent the follow ng:
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(A) The storage of intoxicating |iquor in bonded warehouses,

established in accordance with the acts of congress and under the

regul ation of the United States, located in this state, or the

transportation of intoxicating liquor to or from bonded war ehouses

of the United States wherever | ocated;

(B) A bona fide resident of this state who is the owner of a

war ehouse recei pt fromobtaining or transporting to the resident's

resi dence for the resident's own consunption and not for resale

spirituous liquor stored in a governnment bonded warehouse in this

state or in another state prior to Decenber 1933, subject to such

terns as are prescribed by the division of |iquor control;

(© The manufacture of cider fromfruit for the purpose of

maki ng vi negar, and nonintoxicating cider and fruit juices for use

and sal e;

(D) A licensed physician or dentist from administering or
di spensing intoxicating |liquor or alcohol to a patient in good
faith in the actual course of the practice of the physician's or

dentist's profession;

(E) The sal e of al cohol to physicians, dentists, druggists,
veterinary surgeons, manufacturers, hospitals, infirmaries, or
nmedi cal or educational institutions using the al cohol for

nmedi ci nal , mechanical, chemical, or scientific purposes;

(F) The sale, gift, or keeping for sale by druggi sts and
ot hers of any of the medicinal preparations nmanufactured in
accordance with the formul as prescribed by the United States
Phar nacopoei a and National Formul ary, patent or proprietary
preparations, and other bona fide medicinal and techni cal
preparations, which contain no nore al cohol than is necessary to
hold the nmedicinal agents in solution and to preserve the sane,
whi ch are manufactured and sold as nedi ci ne and not as beverages,

are unfit for use for beverage purposes, and the sal e of which
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does not require the paynment of a United States |iquor dealer's

t ax;

(G The manufacture and sale of tinctures or of toilet,
nmedi ci nal , and antiseptic preparations and solutions not intended
for internal human use nor to be sold as beverages, and which are
unfit for beverage purposes, if upon the outside of each bottle,
box, or package of which there is printed in the English |anguage,
conspi cuously and legibly, the quantity by volune of alcohol in

the preparation or solution;

(H) The manufacture and keeping for sale of the food products
known as flavoring extracts when manufactured and sold for
cooki ng, culinary, or flavoring purposes, and which are unfit for

use for beverage purposes;

(1) The | awful sale of wood al cohol or of ethyl alcohol for
external use when conbi ned with other substances as to nmake it

unfit for internal use;

(J) The manufacture, sale, and transport of ethanol or ethyl

al cohol for use as fuel. As used in this division, "ethanol" has

the sane neaning as in section 5733.46 of the Revised Code.

(K) The purchase and inportation into this state of
intoxicating liquor for use in manufacturing processes of
nonbeverage food products under ternms prescribed by the division,
provided that the terns prescribed by the division shall not
i ncrease the cost of the intoxicating liquor to any person, firm
or corporation purchasing and inporting it into this state for

t hat use;

(L) Any resident of this state or any nenber of the arned
forces of the United States, who has attained the age of
twenty-one years, frombringing into this state, for personal use
and not for resale, not nore than one liter of spirituous |iquor

in any thirty-day period, and the sane is free of any tax consent
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fee when the resident or menber of the arnmed forces physically
possesses and acconpani es the spirituous liquor on returning from
a foreign country, another state, or an insular possession of the
United States;

(M Persons, at |east twenty-one years of age, who coll ect
ceram ¢ conmenorative bottles containing spirituous |iquor which
that have unbroken federal tax stanps on themfromselling or
trading the bottles to other collectors. The bottles wmust shall
originally have been purchased at retail fromthe division,
legal ly inported under division &-(L) of this section, or legally
i mported pursuant to a supplier registration issued by the
di vision. The sales shall be for the purpose of exchanging a
ceram c conmenorative bottle between private collectors and shal
not be for the purpose of selling the spirituous liquor for
personal consunption. The sal e or exchange authorized by this
di vision shall not occur on the prem ses of any pernit hol der,
shall not be made in connection with the business of any permt
hol der, and shall not be made in connection with any nmercantile

busi ness.

Sec. 4301.333. (A) The privilege of local option conferred by
section 4301. 323 of the Revised Code nay be exercised if, not
|ater than four p.m of the seventy-fifth day before the day of a
general or primary election, a petition is presented to the board
of elections of the county in which the precinct is situated by a

petitioner who is one of the follow ng:

(1) An applicant for the issuance or transfer of a |iquor

permit at, or to, a particular location within the precinct;

(2) The holder of a liquor permt at a particular |ocation

Wi thin the precinct;

(3) A person who operates or seeks to operate a |iquor agency

store at a particular location within the precinct;
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(4) The designated agent for an applicant, liquor pernit
hol der, or |iquor agency store described in division (A (1), (2),

or (3) of this section.

(B) The petition shall be signed by the electors of the
preci nct equal in nunber to at least thirty-five per cent of the
total nunber of votes cast in the precinct for the office of
governor at the preceding general election for that office and

shall contain all of the foll ow ng:

(1) Anotice that the petition is for the submi ssion of the
guestion or questions set forth in section 4301. 355 of the Revised
Code;

(2) The nane of the applicant for the issuance or transfer,
or the holder, of the liquor permt or, if applicable, the name of
the liquor agency store, including any trade or fictitious names
under which the applicant, holder, or |iquor agency store either

intends to do or does business at the particular |ocation;

(3) The address and proposed use of the particular |ocation
within the election precinct to which the results of the question

or questions specified in section 4301. 355 of the Revised Code

shal | apply. For purposes of this division, "use" neans all of the

foll ow ng:

(a) The type of each liquor permt applied for by the
applicant or held by the |iquor permt holder as described in
sections 4303.11 to 4303. 183 of the Revised Code, including a
description of the type of beer or intoxicating |iquor sales

aut hori zed by each permt as provided in those sections;

(b) If a liquor agency store, the fact that the business
operated as a |iquor agency store authorized to operate by this

st at e;

(c) A description of the general nature of the business of

the applicant, liquor permt holder, or |iquor agency store.
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(4) If the petition seeks approval of Sunday sal es under
qguestion (B)(2) as set forth in section 4301. 355 of the Revised
Code, a statenent indicating whether the hours of sale sought are

between ten a.m and m dni ght or between ere—p—m eleven a.m and

mi dni ght .

(O(1) At the tinme the petitioner files the petition with the
board of elections, the petitioner shall provide to the board both

of the foll ow ng:

(a) An affidavit that is signed by the petitioner and that
states the proposed use of the location followi ng the election
held to authorize the sale of beer or intoxicating |iquor
aut hori zed by each permt as provided in sections 4303.11 to
4303. 183 of the Revised Code;

(b) Witten evidence of the designation of an agent by the
applicant, liquor permt holder, or |iquor agency store described
in division (A (1), (2), or (3) of this section for the purpose of
petitioning for the local option election, if the petitioner is
the designated agent of the applicant, |iquor permt hol der, or

i quor agency store.

(2) Failure to supply the affidavit, or the witten evi dence
of the designation of the agent if the petitioner for the | oca
option election is the agent of the applicant, |iquor pernit
hol der, or liquor agency store described in division (A (1), (2),
or (3) of this section, at the tine the petition is filed

i nval i dates the entire petition.

(D) Not later than the sixty-eighth day before the day of the
next general or primary el ection, whichever occurs first, the
board shall exam ne and determ ne the sufficiency of the
signatures and the validity of the petition. If the board finds
that the petition contains sufficient signatures and in other

respects is valid, it shall order the holding of an election in
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the precinct on the day of the next general or primary el ection,
whi chever occurs first, for the subm ssion of the question or

guestions set forth in section 4301. 355 of the Revised Code.

(E) A petition filed with the board of elections under this
section shall be open to public inspection under rules adopted by
t he board.

(F) An elector who is eligible to vote on the question or
guestions set forth in section 4301.355 of the Revised Code may
file, not later than four p.m of the sixty-fourth day before the
day of the election at which the question or questions will be
subnmitted to the electors, a protest against a |ocal option
petition circulated and filed pursuant to this section. The
protest shall be in witing and shall be filed with the election
officials with whomthe petition was filed. Upon the filing of the
protest, the election officials with whomit is filed shal
pronptly establish a tine and place for hearing the protest and
shall mail notice of the time and place for the hearing to the
applicant for, or the holder of, the liquor permt who is
specified in the petition and to the elector who filed the
protest. At the tinme and place established in the notice, the
el ection officials shall hear the protest and deternine the

validity of the petition

Sec. 4301.334. (A) The privilege of local option conferred by
section 4301. 324 of the Revised Code nay be exercised if, not
later than four p.m of the seventy-fifth day before the day of a
general or primary election, a petition and other infornmation
required by division (B) of this section are presented to the
board of elections of the county in which the conmunity facility
named in the petition is |ocated. The petition shall be signed by
el ectors of the nunicipal corporation or unincorporated area of

the township in which the conmunity facility is | ocated equal in
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nunber to at | east ten per cent of the total nunber of votes cast
in the municipal corporation or unincorporated area of the
township in which the conmunity facility is located for the office
of governor at the nobst recent general election for that office

and shall contain both of the foll ow ng:

(1) Anotice that the petition is for the subm ssion of the
guestion set forth in section 4301.356 of the Revised Code and a

statenent indicating whether the hours of Sunday sal es sought in

the | ocal option election are between ten a.m and mi dni ght or

bet ween el even a.m and mi dni ght;

(2) The nanme and address of the community facility for which
the local option election is sought and, if the community facility
is a comunity entertainment district, the boundaries of the

district.

(B) Upon the request of a petitioner, a board of elections of
a county shall furnish to the petitioner a copy of the
i nstructions prepared by the secretary of state under division (P)
of section 3501.05 of the Revised Code and, within fifteen days
after the request, a certificate indicating the nunber of valid
signatures that will be required on a petition to hold an el ection
in the municipal corporation or unincorporated area of the
township in which the community facility is located on the

guestion specified in section 4301. 356 of the Revised Code.

The petitioner shall, not less than thirty days before the
petition-filing deadline for an election on the question specified
in section 4301. 356 of the Revised Code, specify to the division
of liquor control the nanme and address of the comunity facility
for which the election is sought and, if the conmunity facility is
a community entertai nnent district, the boundaries of the
di strict, the nunicipal corporation or unincorporated area of a
township in which the election is sought, and the filing deadline.

The division shall, within a reasonable period of tine and not
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| ater than ten days before the filing deadline, supply the
petitioner with the name and address of any pernit hol der for or

within the conmunity facility.

The petitioner shall file the name and address of any permt
hol der who woul d be affected by the election at the tinme the
petitioner files the petition with the board of elections. Wthin
five days after receiving the petition, the board shall give
notice by certified mail to any permit holder within the community
facility that it has received the petition. Failure of the
petitioner to supply the nane and address of any permt hol der for
or within the community facility as furnished to the petitioner by

the division invalidates the petition

(© Not later than the sixty-eighth day before the day of the
next general or primary el ection, whichever occurs first, the
board shall exam ne and determ ne the sufficiency of the
signhatures on the petition. If the board finds that the petition
is valid, it shall order the holding of an election in the
nmuni ci pal corporation or unincorporated area of a township on the
day of the next general or primary el ection, whichever occurs
first, for the subm ssion of the question set forth in section
4301. 356 of the Revised Code.

(D) A petition filed with a board of el ections under this
section shall be open to public inspection under rul es adopted by
t he board.

(E) An elector who is eligible to vote on the question set
forth in section 4301.356 of the Revised Code or any pernit hol der
for or within the cotmmunity facility may, not later than four p. m
of the sixty-fourth day before the day of the election at which
the question will be submtted to the electors, file a witten
protest against the local option petition with the board of
el ections with which the petition was filed. Upon the filing of

the protest, the board shall pronptly fix a time and place for
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hearing the protest and shall mail notice of the tine and place to
the person who filed the petition and to the person who filed the
protest. At the tinme and place fixed, the board shall hear the

protest and determ ne the validity of the petition.

Sec. 4301.351. (A) If a petition is for subm ssion of the
question of whether the sale of intoxicating |iquor shall be
permtted on Sunday, a special election shall be held in the
precinct at the tinme fixed as provided in section 4301. 33 of the
Revi sed Code. The expenses of holding the el ection shall be
charged to the municipal corporation or township of which the

precinct is a part.

(B) At the election, one or nore of the follow ng questions,
question (B)(1), (B)(2), or (B)(3) as designated in a valid
petition or question (B)(4) as submtted by the |egislative
authority of a municipal corporation or the board of trustees of a

townshi p, shall be subnmitted to the electors of the precinct:

(1) "Shall the sale of intoxicating Iiquor, of the sane types
as may be legally sold in this precinct on other days of the week,
be permitted in this ........ for consunption on the prenises

where sold, between the hours of ere—p—m eleven a.m and m dni ght

on Sunday?"

(2) "Shall the sale of intoxicating Iiquor, of the sane types
as may be legally sold in this precinct on other days of the week,
be permitted in this ........ for consunption on the prenises

where sold, between the hours of ere—p—m eleven a.m and m dni ght

on Sunday, at l|icensed premises where the sale of food and ot her
goods and services exceeds fifty per cent of the total gross

receipts of the permt holder at the prenises?"

(3) "Shall the sale of wine and m xed beverages, of the sane
types as nay be legally sold in this precinct on other days of the

week, be permitted inthis ........ for consunption off the
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prem ses where sold, between the hours of enre—p—m eleven a.m and

nm dni ght on Sunday?"

(4) "Shall the sale of intoxicating Iiquor, of the sane types
as may be legally sold in this precinct on other days of the week,
be permtted in this ....... for consunption on the prem ses where
sol d, between the hours of one p.m and mdnight on Sunday, at
outdoor performng arts centers, as defined in section 4303. 182 of

the Revised Code, that have been issued a D-6 pernit?"

Question (B)(4) shall be presented to the electors of a
precinct in which an outdoor performng arts center is |ocated
only if the legislative authority of the municipal corporation in
whi ch, or the board of trustees of the township in which, the
out door performng arts center is |located submits, not later than
four p.m of the seventy-fifth day before the day of a primary or
general election that occurs within two years after theeffeective
date—-ofthis—arendrent April 9, 2001, to the board of elections of

the county in which the precinct is |located, a copy of an

ordi nance or resolution requesting the subnission of that question
to the electors of the precinct. An election on question (B)(4)
may not be sought by a petition under section 4301.33 of the

Revi sed Code.

(O At the election, one or nore of the follow ng questions,
as designated in a valid petition, shall be subnmitted to the

el ectors of the precinct:

(1) "Shall the sale of intoxicating Iiquor, of the sane types
as may be legally sold in this precinct on other days of the week,
be permtted in this ........ for consunption on the prem ses

where sold, between the hours of ten a.m and m dni ght on Sunday?”

(2) "Shall the sale of intoxicating |iquor, of the sane types
as may be legally sold in this precinct on other days of the week,

be permitted in this ........ for consunption on the prenises
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where sold, between the hours of ten a.m and m dni ght on Sunday,
at licensed prenises where the sale of food and other goods and
servi ces exceeds fifty per cent of the total gross receipts of the

permit hol der at the premi ses?"

(3) "Shall the sale of wine and ni xed beverages, of the same
types as may be legally sold in this precinct on other days of the
week, be permtted inthis ........ for consunption off the
prem ses where sold, between the hours of ten a.m and nidnight on

Sunday?"

(D) No Cor Dpernit holder who first applied for such a
permit after April 15, 1982, shall sell beer on Sunday unl ess the
sale of intoxicating liquor is authorized in the precinct or
portion of the precinct at an election on question (B)(1), (B)(2),
or (B)(3) of this section, on question (Q (1), (O(2), or (O(3)
of this section, on question (B)(1), (B)(2), or (B)(3) of section
4301. 354 of the Revised Code, on question (Q (1), (O (2), or
(O (3) of section 4301.354 of the Revised Code, or on question
(B)(2) of section 4301.355 of the Revised Code. No D-6 permt is

required for the sale of beer on Sunday.

The board of elections to which the petition is presented
shall furnish printed ballots at the election in accordance with
section 3505.06 of the Revised Code, and separate ballots shall be

used for the special election under this section. One or nore of

the questions prescribed by divisions (B) and (C) of this section,
as designated in the petition, shall be set forth on each ballot,
and the board shall insert in each question the nane or an
accurate description of the precinct in which the election is to
be held. Votes shall be cast as provided in section 3505.06 of the
Revi sed Code.

Sec. 4301.354. (A) If a petition is filed under section

4301. 332 of the Revised Code for the subm ssion of one or nore
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guestions set forth in this section, a special election shall be
held in the precinct as ordered by the board of el ections under
that section. The expense of holding the special election shall be
charged to the municipal corporation or township of which the

precinct is a part.

(B) At the election, one or nore of the follow ng questions,
as designated in a valid petition, shall be submitted to the

el ectors of the precinct concerning Sunday sal es:

(1) "Shall the sale of intoxicating liquor be pernmitted in a

portion of this precinct between the hours of enre—p-—m eleven a.m

and m dni ght on Sunday for consunption on the prem ses where sold,
where the status of such Sunday sales as allowed or prohibited is
i nconsistent with the status of such Sunday sales in the renainder

of the precinct?”

(2) "Shall the sale of intoxicating liquor be pernmitted in a

portion of this precinct between the hours of enre—p—m eleven a.m

and m dni ght on Sunday for consunption on the prenises where sold
at licensed prem ses where the sale of food and ot her goods
exceeds fifty per cent of the total gross receipts of the pernit
hol der at the prem ses, where the status of such Sunday sal es as
al lowed or prohibited is inconsistent with the status of such

Sunday sales in the remainder of the precinct?"

(3) "Shall the sale of wine and mi xed beverages be permtted

in a portion of this precinct between the hours of enre—p—m el even

a.m and mdnight on Sunday for consunption off the prenises where
sol d, where the status of such Sunday sales as all owed or
prohibited is inconsistent with the status of such Sunday sales in

the remai nder of the precinct?”

(C At the election, one or nore of the foll ow ng questions,
as designated in a valid petition, shall be subnmitted to the

el ectors of the precinct concerning Sunday sal es:
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(1) "Shall the sale of intoxicating liquor be pernmitted in a
portion of this precinct between the hours of ten a.m and
n dni ght on Sunday for consunption on the prenises where sold,
where the status of such Sunday sales as allowed or prohibited is
i nconsistent with the status of such Sunday sales in the renai nder

of the precinct?"

(2) "Shall the sale of intoxicating liquor be permtted in a
portion of this precinct between the hours of ten a.m and
m dni ght on Sunday for consunption on the preni ses where sold at
licensed prem ses where the sale of food and ot her goods exceeds
fifty per cent of the total gross receipts of the permt hol der at
the premi ses, where the status of such Sunday sales as allowed or
prohibited is inconsistent wwth the status of such Sunday sales in

the remai nder of the precinct?”

(3) "Shall the sale of wine and mi xed beverages be permtted
in a portion of this precinct between the hours of ten a.m and
ni dni ght on Sunday for consunption off the prem ses where sold,
where the status of such Sunday sales as allowed or prohibited is
i nconsistent with the status of such Sunday sales in the renai nder

of the precinct?"

(D) The board of elections shall furnish printed ballots at
the special election as provided under section 3505.06 of the
Revi sed Code, except that a separate ballot shall be used for the
speci al election. The one or nore questions set forth in divisions
(B) and (C) of this section shall be printed on each ballot, and
the board shall insert in the guestionand-statenent questions
appropriate words to conplete each and a description of the
portion of the precinct that would be affected by the results of

the el ection.

The description of the portion of the precinct shall include
either the conplete listing of street addresses in that portion or

a condensed text that accurately describes the boundaries of the
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portion of the precinct by street nane or by another nane
generally known by the residents of the portion of the precinct.
If other than a full street listing is used, the full street
listing al so shall be posted in each polling place in a |ocation
that is easily accessible to all voters. Failure of the board of
el ections to conpletely and accurately list all street addresses
in the affected area of the precinct does not affect the validity
of the election at which the failure occurred and is not grounds
for contesting an el ection under section 3515.08 of the Revised
Code. Votes shall be cast as provided under section 3505.06 of the
Revi sed Code.

Sec. 4301.355. (A) If a petition is filed under section
4301. 333 of the Revised Code for the subm ssion of the question or
guestions set forth in this section, it shall be held in the
precinct as ordered by the board of elections under that section.
The expense of holding the election shall be charged to the

nmuni ci pal corporation or township of which the precinct is a part.

(B) At the election, one or nore of the follow ng questions,
as designated in a valid petition, shall be submitted to the

el ectors of the precinct:

(1) "Shall the sale of .......... (i nsert beer, w ne and
m xed beverages, or spirituous liquor) be permitted by ..........
(insert nane of applicant, liquor pernmit holder, or |liqguor agency
store, including trade or fictitious nane under which applicant
for, or holder of, liquor permit or |iquor agency store either
i ntends to do, or does, business at the particular |ocation), an

.......... (insert "applicant for" or "holder of" or "operator

of")y a .......... (insert class nane of liquor permt or permts
followed by the words "liquor permt(s)" or, if appropriate, the
words "liquor agency store for the State of Chio"), who is engaged

in the business of .......... (insert general nature of the
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busi ness in which applicant or liquor pernmit holder is engaged or
will be engaged in at the particular |ocation, as described in the
petition) at .......... (insert address of the particular |ocation
within the precinct as set forth in the petition) in this

preci nct ?"

(2) "Shall the sale of .......... (insert beer, w ne and
m xed beverages, or spirituous liquor) be permtted for sale on

Sunday between the hours of .......... (insert "ten a.m and

nm dni ght" or "enre—p—m eleven a.m and midnight") by ..........
(insert nanme of applicant, liquor permit holder, or liquor agency
store, including trade or fictitious nane under which applicant
for, or holder of, liquor permit or |iquor agency store either
intends to do, or does, business at the particular |ocation), an
...... (insert "applicant for a D6 liquor permt,"” "holder of a
D-6 |iquor permt,"
C1l, C2x, D1, D2x, D3, b3x, D4, D5, D5b, D5c, Db5e, D5f,
D-59, D-5h, D5i, D5, D5k, or D7 liquor pernmt," if only the

"applicant for or holder of an A-1-A A-2,

approval of beer sales is sought, or "liquor agency store") who is
engaged in the business of .......... (insert general nature of
the business in which applicant or liquor pernit holder is engaged
or will be engaged in at the particular |ocation, as described in
the petition) at .......... (insert address of the particul ar

| ocation within the precinct) in this precinct?"

(C The board of elections shall furnish printed ballots at
the el ection as provi ded under section 3505.06 of the Revised
Code, except that a separate ballot shall be used for the election
under this section. The question set forth in this section shal
be printed on each ballot, and the board shall insert in the
guestion appropriate words to conplete it. Votes shall be cast as
provi ded under section 3505.06 of the Revised Code.

Sec. 4301.356. If a petition is filed under section 4301.334
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of the Revised Code for the subnission of the question set forth
in this section, an election shall be held in the rnunicipal
corporation or unincorporated area of a township as ordered by the

board of el ections under that section.

Except as otherwi se provided in this section, if the
| egi sl ative authority of a municipal corporation in whose
territory, or the board of township trustees of a township in
whose uni ncorporated area, a community facility is |ocated
subnits, not later than four p.m of the seventy-fifth day before
the day of a primary or general election, to the board of
el ections of the county in which the community facility is | ocated
an ordi nance or resol ution requesting the submi ssion of the
guestion set forth in this section to the electors of the
muni ci pal corporation or unincorporated area of the township, the
board of elections shall order that an el ection be held on that
guestion in the nmunicipal corporation or the unincorporated area
of the township on the day of the next primary or genera
el ection, whichever occurs first. The |l egislative authority or
board of township trustees shall subnit the name and address of
any permt holder who would be affected by the results of the
el ection to the board of elections at the sanme tine it submts the
ordi nance or resolution. The board of elections, within five days
after receiving the nane and address, shall give notice by
certified nail to each pernmit holder that it has received the
ordi nance or resolution. Failure of the legislative authority or
board of township trustees to supply the nanme and address of each
permit holder to the board of elections invalidates the effect of

t he ordi nance or resol ution.

At the election,_ the foll owi ng question shall be submtted to
the electors of the municipal corporation or unincorporated area

of a townshi p:

"Shall the sale of beer and intoxicating |liquor be permtted
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on days of the week other than Sunday and between the hours of ene

P . (insert "ten a.m" or "eleven a.m") and m dni ght

on Sunday, at .......... (insert nane of community facility), a
community facility as defined by section 4301. 01 of the Revised
Code, and located at ........ (insert the address of the community
facility and, if the comunity facility is a conmmunity

entertai nnent district, the boundaries of the district, as set

forth in the petition)?"

The board of elections shall furnish printed ballots at the
el ection as provided under section 3505.06 of the Revised Code,
except that a separate ballot shall be used for the el ection under

this section. The question set forth in this section shall be

printed on each ballot, and the board shall insert in the question
appropriate words to conplete eaeh it, subject to the approval of
the secretary of state. Votes shall be cast as provided under
section 3505.06 of the Revised Code.

Sec. 4301.361. (A If a mpjority of the electors voting on
guestions set forth in section 4301.351 of the Revised Code in a
precinct vote "yes" on question (B)(1) or (O (1), or, if both
questions (B)(1) and (B)(2), or questions (C (1) and (C(2), are

n n n n

submitted, "yes" on both questions or "yes" on question (B)(1) or
(O (1) but "no" on question (B)(2) or (O (2), sales of
intoxicating liquor shall be allowed on Sunday in the manner and
under the conditions specified in question (B)(1) or (C (1), under
a D6 permt, within the precinct concerned, during the hours

specified in division (A) of section 4303.182 of the Revi sed Code

and during the period the electionis in effect as defined in
section 4301. 37 of the Revised Code.

(B) If only question (B)(2) or (C(2) is submtted to the
voters or if questions (B)(2) and (B)(3) or (C(2) and (O (3) are

subnitted and a najority of the electors voting in a precinct vote
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yes" on question (B)(2) or (C(2) as set forth in section

4301. 351 of the Revised Code, sales of intoxicating |iquor shal

be al l owed on Sunday in the manner and under the conditions
specified in question (B)(2) or (O (2), under a D6 permit, within

the precinct concerned, during the hours specified in division (A

of section 4303.182 of the Revised Code and during the period the

election is in effect as defined in section 4301. 37 of the Revi sed

Code, even if question (B)(1) or (O (1) was also subnmitted and a

majority of the electors voting in the precinct voted "no.

(O If question (B)(3) or (C(3) is submitted and a majority
of electors voting on question (B)(3) or (C(3) as set forth in
section 4301. 351 of the Revised Code in a precinct vote "yes,"
sal es of wine and ni xed beverages shall be allowed on Sunday in
the manner and under the conditions specified in question (B)(3)
or (©O(3), under a D-6 permt, within the precinct concerned,

during the hours specified in division (A) of section 4303.182 of

the Revised Code and during the period the election is in effect
as defined in section 4301. 37 of the Revised Code.

(D) If questions (B)(1), (B)(2), and (B)(3), or questions
(O(1), (©O(2), and (O (3), as set forth in section 4301. 351 of
the Revised Code, are all submitted and a ngjority of the electors

voting in such precinct vote "no" on all three questions, no sales
of intoxicating liquor shall be nmade within the precinct concerned
after two-thirty a.m on Sunday as specified in the questions
subnmitted, during the period the election is in effect as defi ned

in section 4301. 37 of the Revi sed Code.

(E) If question (C) (1) as set forth in section 4301. 351 of
the Revised Code is submitted to the voters in a precinct in which
guestion (B)(1l) as set forth in that section previously was
subnitted and approved, and the results of the election on
qguestion (B)(1) are still in effect in the precinct; or if

gquestion (C)(2) as set forth in that section is submitted to the
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voters in a precinct in which question (B)(2) as set forth in that
section previously was submtted and approved, and the results of
the election on question (B)(2) are still in effect in the
precinct; or if question (C)(3) as set forth in that section is
subnitted to the voters in a precinct in which question (B)(3) as
set forth in that section previously was subnmtted and approved,
and the results of the election on question (B)(3) are still in
effect in the precinct; and if a majority of the electors voting
on question (O (1), (O(2), or (O(3) vote "no," then sal es shal
continue to be allowed in the precinct in the nmanner and under the
conditions specified in the previously approved question (B)(1),
(B)(2), or (B)(3), as applicable.

(F) If question (B)(4) as set forth in section 4301. 351 of
the Revised Code is submitted and a majority of the electors

n

voting in the precinct vote "yes," sales of intoxicating |iquor
shall be allowed on Sunday at outdoor performing arts centers in
the manner and under the conditions specified in question (B)(4)
under a D-6 pernit, within the precinct concerned, during the

hours specified in division (F) of section 4303.182 of the Revised

Code and during the period the election is in effect as defined in
section 4301.37 of the Revised Code. If question (B)(4) as set
forth in section 4301.351 of the Revised Code is subnmtted and a

n

majority of the electors voting in the precinct vote "no," no
sal es of intoxicating |iquor shall be allowed at outdoor
performng arts centers in the precinct concerned under a D-6
permit, after 2:30 a.m on Sunday, during the period the election

is in effect as defined in section 4301.37 of the Revised Code.

Sec. 4301.364. (A) If a npjority of the electors in a

precinct vote "yes" on question (B)(1) or (OQ(1) as set forth in
section 4301. 354 of the Revised Code, the sale of intoxicating
liquor, of the sane types as may be legally sold in the precinct

on ot her days of the week, shall be permitted on Sunday in the
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portion of the precinct affected by the results of the election

during the hours specified in division (A of section 4303.182 of

the Revised Code and in the manner and under the conditions

specified in the question, subject only to this chapter and
Chapter 4303. of the Revised Code.

(B) If a mpjority of the electors in a precinct vote "yes" on
guestion (B)(2) or (C(2) as set forth in section 4301.354 of the
Revi sed Code, the sale of intoxicating liquor, of the same types
as may be legally sold in the precinct on other days of the week,
shall be permitted on Sunday in the portion of the precinct
affected by the results of the election during the hours specified
in division (A) of section 4303.182 of the Revised Code and in the

manner and under the conditions specified in the question, subject
only to this chapter and Chapter 4303. of the Revised Code.

(O If ampjority of the electors in a precinct vote "yes" on
qguestion (B)(3) or (C(3) as set forth in section 4301.354 of the
Revi sed Code, the sale of wi ne and m xed beverages shall be
permitted on Sunday in the portion of the precinct affected by the

results of the election during the hours specified in division (A

of section 4303.182 of the Revised Code and in the manner and

under the conditions specified in the question, subject only to
this chapter and Chapter 4303. of the Revised Code.

n n

(D If a majority of the electors in a precinct vote
qguestion (B)(1) or (CO(1) as set forth in section 4301.354 of the

no" on
Revi sed Code, no sale of intoxicating Iiquor shall be pernitted on
Sunday in the manner and under the conditions specified in the

question in the portion of the precinct affected by the results of

the el ecti on.

n 1]

(E) If a mjority of the electors in a precinct vote "no" on
guestion (B)(2) or (©(2) as set forth in section 4301.354 of the
Revi sed Code, no sale of intoxicating Iiquor shall be pernitted on

Sunday in the manner and under the conditions specified in the
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guestion in the portion of the precinct affected by the results of

the el ecti on.

n 1]

(F) If amgjority of the electors in a precinct vote
question (B)(3) or (C(3) as set forth in section 4301.354 of the

no" on
Revi sed Code, no sale of wine or mxed beverages shall be
permtted on Sunday in the manner and under the conditions
specified in the question in the portion of the precinct affected

by the results of the election

(G If question (O (1) as set forth in section 4301. 354 of
the Revised Code is submitted to the voters in a precinct in which
question (B)(1) as set forth in that section previously was
subnitted and approved, and the results of the election on
question (B)(1) are still in effect in the precinct; or if
guestion (C)(2) as set forth in that section is subnitted to the
voters in a precinct in which question (B)(2) as set forth in that
section previously was subnmtted and approved, and the results of
the election on question (B)(2) are still in effect in the
precinct; or if question (C(3) as set forth in that section is
subnitted to the voters in a precinct in which question (B)(3) as
set forth in that section previously was subnmitted and approved,
and the results of the election on question (B)(3) are still in
effect in the precinct; and if a majority of the electors voting
on question (O (1), (O(2), or (O(3) vote "no," then sal es shal
continue to be allowed in the precinct in the nanner and under the
conditions specified in the previously approved question (B)(1),
(B)(2), or (B)(3), as applicable.

Sec. 4301.365. (A) If a majority of the electors in a

precinct vote "yes" on questions (B)(1l) and (2) as set forth in
section 4301. 355 of the Revised Code, the sale of beer, w ne and
nm xed beverages, or spirituous liquor, whichever was the subject

of the election, shall be allowed at the particular |ocation and
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for the use—andduringthe hours—on-Sunday; specified in the

guestions under each permit applied for by the petitioner or at

the address listed for the liqguor agency store, and, in relation

to question (B)(2), during the hours on Sunday specified in
division (A) of section 4303.182 of the Revised Code, subject only
to this chapter and Chapter 4303. of the Revised Code. Failure to

continue to use the particular |ocation for any proposed or stated
use set forth in the petition is grounds for the denial of a
renewal of the liquor permt under division (A) of section

4303. 271 of the Revised Code or is grounds for the nonrenewal or
cancel l ation of the liquor agency store contract by the division
of liquor control, except in the case where the liquor permt

hol der or liquor agency store decides to cease the sale of beer

w ne and m xed beverages, or spirituous |iquor, whichever was the

subj ect of the election, on Sundays.

(B) Except as otherwi se provided in division (H of this
section, if a mpjority of the electors in a precinct vote "yes" on

n

guestion (B)(1) and "no" on question (B)(2) as set forth in
section 4301. 355 of the Revised Code, the sale of beer, w ne and
m xed beverages, or spirituous |iquor, whichever was the subject
of the election, shall be allowed at the particular location for
the use specified in question (B)(1) of section 4301.355 of the
Revi sed Code and under each permt applied for by the petitioner,
except for a D6 permt, subject only to this chapter and Chapter

4303. of the Revised Code.

(© If amjority of the electors in a precinct vote "no" on
question (B)(1) as set forth in section 4301. 355 of the Revised
Code, no sal es of beer, wine and m xed beverages, or spirituous
i qguor, whichever was the subject of the election, shall be
all oned at the particular location for the use specified in the
petition during the period the electionis in effect as defined in
section 4301. 37 of the Revised Code.
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(D If a majority of the electors in a precinct vote only on
qguestion (B)(2) as set forth in section 4301. 355 of the Revised
Code and that vote results in a majority "yes" vote, sales of
beer, w ne and ni xed beverages, or spirituous |iquor, whichever
was the subject of the election, shall be allowed at the
particular |location for the use anrd—durnrg—the—hours specified in
the petition on Sunday during the hours specified in division (A

of section 4303.182 of the Revised Code and during the period the

electionis in effect as defined in section 4301.37 of the Revised
Code.

(E) Except as otherw se provided in division (H of this
section, if a mpjority of the electors in a precinct vote only on
question (B)(2) as set forth in section 4301. 355 of the Revised

n "

Code and that vote results in a majority "no" vote, no sales of
beer, wi ne and m xed beverages, or spirituous |iquor, whichever
was the subject of the election, shall be allowed at the
particular | ocation for the use and during the hours specified in
the petition on Sunday during the period the election is in effect

as defined in section 4301.37 of the Revi sed Code.

(F) I'n case of elections in the sanme precinct for the
guestion or questions set forth in section 4301. 355 of the Revised
Code and for a question or questions set forth in section 4301. 35,
4301. 351, 4301. 353, 4301.354, 4303.29, or 4305.14 of the Revised
Code, the results of the election held on the question or
guestions set forth in section 4301.355 of the Revised Code shal
apply to the particular location notw thstanding the results of
the election held on the question or questions set forth in
section 4301. 35, 4301. 351, 4301. 353, 4301.354, 4303.29, or 4305.14
of the Revised Code.

(G Sections 4301.32 to 4301.41 of the Revised Code do not
prohibit the transfer of ownership of a pernit that was issued to

a particular location as the result of an election held on sales
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of beer, wine and m xed beverages, spirituous |iquor, or
intoxicating liquor at that particular |ocation as |ong as the
general nature of the business at that particular |ocation
described in the petition for that el ection renmains the sane after

the transfer.

(H If question (B)(2) as set forth in section 4301. 355 of
the Revised Code is submtted to the electors of a precinct
proposing to authorize the sale of beer, w ne and m xed beverages,
or spirituous |iquor between the hours of ten a.m and midnight at
a particular location at which the sale of beer, w ne and m xed
beverages, spirituous liquor, or intoxicating |liquor is already

al | oned between the hours of eleven a.m and m dnight or one p.m

and m dnight and the question submtted is defeated, the sale of
beer, wi ne and m xed beverages, spirituous |iquor, or intoxicating

i quor between the hours of eleven a.m and mdnight or one p.m

and m dnight, as applicable, shall continue at that particul ar

| ocati on.

Sec. 4301.366. If a majority of the electors voting on the

gquestion specified in section 4301. 356 of the Revised Code vote

" n

yes," the sale of beer and intoxicating liquor shall be all owed

at the comunity facility and on days of the week other than

Sunday and during the hours on Sunday specified in division (A of

section 4303.182 of the Revised Code, for the use specified in the

guestion, subject only to this chapter and Chapter 4303. of the
Revi sed Code. Failure to continue to use the location as a
community facility constitutes good cause for rejection of the
renewal of the liquor permt under division (A) of section
4303. 271 of the Revised Code.

If a nmgjority of the electors voting on the question

n

specified in section 4301. 356 of the Revised Code vote "no," no

sal es of beer or intoxicating liquor shall be nmade at or within

Page 25

742
743
744
745
746

747
748
749
750
751
752
753
754
755
756
757
758

759
760
761
762
763
764
765
766
767
768
769

770
771
772



S. B. No. 136
As Introduced

the comunity facility during the period the election is in effect
as defined in section 4301.37 of the Revised Code.

Sec. 4303.182. (A) Except as otherw se provided in divisions
(B) to (J) of this section, permt D6 shall be issued to the
hol der of an A-1-A A-2, G2, D2, D3, D3a, D4, D4a, D5
D-5a, D5b, D-5c, D5d, D5e, D5f, D5g, D5h, D5i, D5, D5k,

or D7 permt to allow sale under that permt between as foll ows:

(1) Between the hours of ten a.m and nidni ght —er—between on
Sunday if sale during those hours has been approved under question
(O(1), (2), or (3) of section 4301.351 or 4301.354 of the Revised
Code, under question (B)(2) of section 4301.355 of the Revised
Code, or under section 4301.356 of the Revised Code and has been
aut hori zed under section 4301.361. 4301.364. 4301.365, or 4301. 366

of the Revised Code, under the restrictions of that authorization;

(2) Between the hours of ere—p—m eleven a.m and m dni ghts
on Sunday—as—apptieable~ if that sale during those hours has been
approved on or after the effective date of this anmendnent under
question (B)(1), (2)., or (3) of section 4301.351 or 4301. 354 of
the Revised Code. under question (B)(2) of section 4301.355 of the
Revi sed Code., or under section 4301.356 of the Revised Code and
has been aut hori zed under section 4301. 361, 4301.364, 4301. 365, or
4301. 366 of the Revised Code and, under the restrictions of that

aut hori zati on,

(3) Between the hours of eleven a.m and nidni ght on Sunday

if sale between the hours of one p.m and nidni ght was approved

before the effective date of this anendnent under question (B)(1).
(2), or (3) of section 4301.351 or 4301.354 of the Revised Code,
under question (B)(2) of section 4301.355 of the Revised Code, or

under section 4301. 356 of the Revised Code and has been authori zed
under section 4301.361, 4301.364, 4301.365, or 4301.366 of the

Revi sed Code, under the other restrictions of that authorization
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(B) Permit D-6 shall be issued to the holder of any pernit,
including a D-4a and D-5d permt, authorizing the sale of
intoxicating liquor issued for a prenises |located at any publicly
owned airport, as defined in section 4563.01 of the Revised Code,
at which commercial airline conpani es operate regularly schedul ed
flights on which space is available to the public, to allow sale
under such permt between the hours of ten a.m and m dni ght on
Sunday, whether or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(C Permt D6 shall be issued to the holder of a D5a
permit, and to the holder of a D3 or D-3a permt who is the owner
or operator of a hotel or motel that is required to be |licensed
under section 3731.03 of the Revised Code, that contains at |east
fifty roons for registered transient guests, and that has on its
premi ses a retail food establishnent or a food service operation
I icensed pursuant to Chapter 3717. of the Revised Code that
operates as a restaurant for purposes of this chapter and is
affiliated with the hotel or notel and within or contiguous to the
hotel or nmotel and serving food within the hotel or notel, to
al | ow sal e under such pernit between the hours of ten a.m and
m dni ght on Sunday, whether or not that sal e has been authorized
under section 4301. 361, 4301. 364, 4301.365, or 4301.366 of the
Revi sed Code.

(D) The holder of a D-6 permt that is issued to a sports
facility may make sal es under the permt between the hours of
el even a.m and m dni ght on any Sunday on which a professional
basebal |, basketball, football, hockey, or soccer gane is being
pl ayed at the sports facility. As used in this division, "sports
facility" neans a stadiumor arena that has a seating capacity of
at |east four thousand and that is owned or |eased by a
prof essi onal basebal |, basketball, football, hockey, or soccer

franchi se or any conbinati on of those franchi ses.
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(E) Permit D-6 shall be issued to the holder of any pernit
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a premises located in or at the Chio historical
society area or the state fairgrounds, as defined in division (B)
of section 4301.40 of the Revised Code, to allow sal e under that
permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sal e has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(F) Permit D6 shall be issued to the holder of any pernit
that authorizes the sale of intoxicating |iquor and that is issued
to an outdoor performng arts center to allow sale under that
permit between the hours of one p.m and midni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361 of the Revised Code. A D6 permt issued under this
division is subject to the results of an election, held after the
D-6 permit is issued, on question (B)(4) as set forth in section
4301. 351 of the Revised Code. Followi ng the end of the period
during which an el ection nay be held on question (B)(4) as set
forth in that section, sales of intoxicating |iquor may continue
at an outdoor performng arts center under a D-6 permt issued
under this division, unless an election on that question is held

during the permitted period and a majority of the voters voting in

n n

the precinct on that question vote "no.

As used in this division, "outdoor perforning arts center"
nmeans an outdoor performng arts center that is |ocated on not
| ess than eight hundred acres of |land and that is open for
performances fromthe first day of April to the last day of

Cct ober of each year.

(G Permt D6 shall be issued to the holder of any permt
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a golf course owned by the state, a conservancy

district, a park district created under Chapter 1545. of the
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Revi sed Code, or another political subdivision to allow sale under
that permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section

4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(H Permt D6 shall be issued to the holder of a D 5g perm:t
to all ow sal e under that pernit between the hours of ten a.m and
m dni ght on Sunday, whether or not that sal e has been authorized
under section 4301. 361, 4301. 364, 4301.365, or 4301.366 of the
Revi sed Code.

(I') Permt D6 shall be issued to the holder of any D pernit
for a premses that is licensed under Chapter 3717. of the Revised
Code and that is located at a ski area to allow sale under the D-6
permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

As used in this division, "ski area" neans a ski area as
defined in section 4169.01 of the Revised Code, provided that the
passenger tramnay operator at that area is registered under
section 4169.03 of the Revised Code.

(J) Permt D6 shall be issued to the holder of a D-5] permt
for a permt premses that is located in a conmunity entertai nnent
district, as defined in section 4301.80 of the Revised Code, that
was approved by the |l egislative authority of a nunici pal
corporation under that section between Cctober 1 and COct ober 15,
2005, to allow sale under the pernit between the hours of ten a.m
and m dni ght on Sunday, whether or not that sale has been
aut hori zed under section 4301. 361, 4301.364, 4301.365, or 4301. 366
of the Revised Code.

(K)y If the restriction to |icensed pren ses where the sal e of
food and other goods and services exceeds fifty per cent of the

total gross receipts of the pernmit holder at the premises is
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applicable, the division of liquor control may accept an affidavit
fromthe pernmit holder to show the proportion of the permt

hol der's gross receipts derived fromthe sale of food and ot her
goods and services. If the liquor control comm ssion determ nes
that affidavit to have been false, it shall revoke the pernits of

the permit holder at the prem ses concer ned.

(L) The fee for the D-6 permt is five hundred dollars when
it is issued to the holder of an A-1-A, A-2, D2, D3, D 3a, D4,
D-4a, D5, D 5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5i,
D-5j, D5k, or D7 pernit. The fee for the D6 permit is four

hundred dollars when it is issued to the holder of a G2 pernit.

Section 2. That existing sections 4301.20, 4301. 333,
4301. 334, 4301. 351, 4301.354, 4301.355, 4301.356, 4301. 361
4301. 364, 4301. 365, 4301.366, and 4303.182 of the Revised Code are

her eby repeal ed.

Section 3. If a petition seeks the holding of an election on
Sunday |iquor sales on or after the effective date of this section
under question (B)(1), (2), or (3) of section 4301.351 or 4301. 354
of the Revised Code, under question (B)(2) of section 4301.355 of
the Revised Code, or under section 4301. 356 of the Revised Code
and the petition contains signatures that were placed on it before
the effective date of this section, the petitionis not invalid
nerely because the question or questions sought to be subnitted to
the electors and contained in the petition state that Sunday

i quor sales may commence beginning at 1 p.m rather than 11 a.m

Section 4. (A) Notw thstanding division (A)(3) of section
4303. 182 of the Revised Code, as anended by this act, the electors
in a precinct in which the first hour of sale on Sunday was
changed fromone p.m to eleven a.m by operation of that division

may petition to hold an election to revert that first hour of sale
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to one p.m That election shall be held under the foll ow ng

condi ti ons:

(1) At the first general election that occurs after the
effective date of this act unless that general election will be
held | ess than one hundred thirty-five days after that date, in
whi ch case the election shall be held at the i mediately foll ow ng

general el ection

(2) Under division (B)(1), (2), or (3) of section 4301.351 or
4301. 354 of the Revised Code, under division (B)(2) of section
4301. 355 of the Revised Code, or under section 4301.356 of the
Revi sed Code, as applicable, except that the starting tinme for
sal es under the question shall be one p.m rather than el even

a.m,;

(3) In accordance with the applicable requirenents and
provi si ons governing elections that are held under those divisions
or that section and that are established under Chapter 4301. of
t he Revi sed Code.

(B) Not later than forty-five days after the effective date
of this act, the Superintendent of Liquor Control shall publish
notice of the provisions of division (A) of this section in a

newspaper of general circulation in each county of the state.
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