As Introduced

127th General Assembly
Regular Session S. B. No. 139
2007-2008

Senator Mumper

Cosponsors: Senators Niehaus, Jacobson

A BILL

To anend sections 3354.16, 3355.12, 3357.16, and
4115.04 and to enact sections 153.53 and 3318. 101
of the Revised Code to permt state institutions
of hi gher education to use either single or
multiple prime bidding for public inprovenent
projects; to exenpt fromthe Prevailing Wage Law
projects constructed by state institutions of
hi gher educati on and projects constructed by
private, non-profit organizations that receive
public noneys to construct those projects; and to
prohibit the Chio School Facilities Comm ssion
from approvi ng school district projects that

speci fy the paynent of prevailing wages.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3354.16, 3355.12, 3357.16, and
4115. 04 be anended and sections 153.53 and 3318.101 of the Revised

Code be enacted to read as foll ows:

Sec. 153.53. (A) Notwi thstandi ng sections 153.50 to 153.52 of

the Revised Code, any institution of higher education, as defined

in section 3345.12 of the Revised Code, or its board of trustees
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or managi ng authority authorized to contract for the erection,

repair, alteration, or rebuilding of a public building, structure,

or other inprovenent and required by law to advertise and receive

bids for furnishing materials and doing the work necessary for the

i nprovenent, shall do one of the foll ow ng:

(1) Solicit separate and distinct bids for all of the

branches or classes of work to be perforned and for which

materials nmust be furnished for the inprovenent:

(2) Require that bids be subnitted for a single, aggregate

contract to cover all the branches or classes of work to be

performed and for which materials nust be furnished for the

i npr ovenent ;

(3) Require that bids be subnitted for both of the follow ng:

(a) Single, aqggregate contracts for at | east two but |ess

than all of the branches or classes of work to be perforned and

for which materials nust be furnished for the inprovenent:

(b) Separate and distinct contracts for the renmining

branches or classes of work to be perforned and for which

materi als nust be furnished for the inprovenent that are not

included in the bids required under division (A (3)(a) of this

section.

(B) If an institution of higher education, as described in

division (A of this section, solicits bids pursuant to division

(A) of this section, the institution shall award contracts in one

of the foll owi ng nanners:

(1) Separate and distinct contracts to the | owest responsive

and responsi bl e bidders, in accordance with section 9.312 of the

Revi sed Code, for each branch or class of work to be perfornmed and

for which materials nmust be furnished for the inprovenent:

(2) A single aggregate contract to the | owest responsive and
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responsi ble bidder, in accordance with section 9.312 of the

Revi sed Code, for all of the classes and branches of work to be

performed and for which materials nust be furni shed for the

i npr ovenent ;

(3) Both of the foll owi nag:

(a) Single, aggregate contracts to the | owest responsive and

responsi bl e bidders, in accordance with section 9.312 of the

Revi sed Code, for at least two but |less than all of the branches

or classes of work to be perfornmed and for which materials nust be

furni shed for the inprovenent:;

(b) Separate and distinct contracts to the | owest responsive

and responsible bidders., in accordance with section 9.312 of the

Revi sed Code, for the renmmi ning branches or classes of work to be

performed and for which materials nust be furnished for the

i nprovenent that are not included in the contracts awarded under

division (B)(3)(a) of this section

(Q |If an institution of higher education awards one or nore

single. aggregate contracts pursuant to division (B) of this

section, the bidder or bidders to whom a single. aggregate

contract was awarded shall award any necessary subcontracts for

the inprovenent to the | owest responsive and responsi bl e bidders

using the criteria for determ ning the | owest responsive and

responsi ble bidder that is described in section 9.312 of the
Revi sed Code.

Sec. 3318.101. (A) As used in this section, "prevailing rate"

neans the prevailing rate of wages determ ned under sections
4115.03 to 4115.16 of the Revi sed Code.

(B) Notwi thstandi ng any quideline, specification, form

resolution, or rule to the contrary that is or has been adopted by

the Chio school facilities comm ssion, the comm ssion shall not
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enter into any agreenent with a city, exenpted village, local, or

joint vocational school district in relation to a project or

segnent _of a project undertaken by the district under this chapter

or _approve any contract for | abor under such project or segnent

that requires that nmechanics and | aborers engaged for that project

be paid the prevailing rate.

(G Nothing in this section affects the exenption of schoo

districts and educational service centers fromthe requirenent to

pay the prevailing rate prescribed in division (B)(3) of section
4115. 04 of the Revi sed Code.

Sec. 3354.16. (A) Wen the board of trustees of a community
coll ege district has by resolution deternmined to |l et by contract
the work of inprovenments pursuant to the official plan of such
district, contracts in anpbunts exceeding a dollar anpunt set by
the board, which dollar amount shall not exceed fifty thousand
dollars, shall be advertised after notices calling for bids have
been published once a week for three consecutive weeks, in at
| east one newspaper of general circulation within the community
college district wherein the work is to be done. Subject to
section 3354. 10 of the Revised Code, the board of trustees of the

district may let such contract te—thetlowest—responsive—and
responsiblebidder— in accordance with section 9332 153.53 of the

Revi sed Code, who neets the requirenments of section 153.54 of the
Revi sed Code. Such contract shall be in witing and shall be
acconpani ed by or shall refer to plans and specifications for the
work to be done. Such contract shall be approved by the board of
trustees and signed by the president of the board and by the

contractor.

(B) On the first day of January of every even-nunbered year,
the chancell or of the board of regents shall adjust the fifty

thousand dollar contract limt set forth in division (A) of this

Page 4

80
81
82
83
84
85

86
87
88
89

90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107

108
109
110



S. B. No. 139
As Introduced

section, as adjusted in any previous year pursuant to this

di vision. The chancell or shall adjust the lint according to the
average increase or decrease for each of the two years i medi ately
precedi ng the adjustnent as set forth in the United States
department of commrerce, bureau of the census inplicit price

defl ator for construction, provided that no increase or decrease
for any year shall exceed three per cent of the contract [imt in
exi stence at the tinme of the adjustnent. Notw t hstandi ng division
(A) of this section, the limt adjusted under this division shal
be used thereafter in lieu of the linit in division (A of this

section.

(C) Before entering into an inprovenent pursuant to division

(A) of this section, the board of trustees of a community coll ege

district shall reguire—separate—and-—distinet—proposals—to—benrade
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) I ) )
thousanddollars solicit bids and award i nprovenent contracts in

accordance with section 153.53 of the Revised Code.

Sec. 3355.12. (A) Wien the managi ng authority of the
uni versity branch district has determned to |let by contract the
wor k of inprovenents, contracts in amounts exceeding a doll ar
anount set by the managi ng aut hority, which dollar anount shal
not exceed fifty thousand dollars, shall be advertised after
notices calling for bids have been published once a week for three
consecutive weeks, in at |east one newspaper of general
circulation within the university branch district wherein the work
is to be done. Such managi ng authority may |l et such contract te
thelowest responsiveand responsible bidder— in accordance with
section 9342 153.53 of the Revised Code, who neets the
requi rements of section 153.54 of the Revised Code. Such contract
shall be in witing and shall be acconpanied by or shall refer to
pl ans and specifications for the work to be done. Such contract
shal | be approved by the managi ng authority of the university
branch district and signed by the chairperson or vice-chairperson

of the managi ng authority and by the contractor.

(B) On the first day of January of every even-nunbered year,
the chancel |l or of the board of regents shall adjust the fifty
thousand dollar contract limt set forth in division (A) of this
section, as adjusted in any previous year pursuant to this
di vi sion. The chancell or shall adjust the linit according to the
average increase or decrease for each of the two years i medi ately
precedi ng the adjustnment as set forth in the United States
departnent of conmerce, bureau of the census inplicit price
deflator for construction, provided that no i ncrease or decrease
for any year shall exceed three per cent of the contract limt in
exi stence at the tinme of the adjustnent. Notw t hstandi ng division

(A) of this section, the limt adjusted under this division shal
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be used thereafter in lieu of the lint in division (A of this 175

secti on. 176

(C) Before entering into an inprovenent pursuant to division 177

(A) of this section, the nanagi ng authority of the university 178
branch district shall regquire—separate—and—distinet—proposals—to 179
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Sec. 3357.16. (A) Wien the board of trustees of a technical 203
coll ege district has by resolution deternmined to |l et by contract 204
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district, contracts in ampunts exceeding a dollar anmount set by
the board, which dollar amount shall not exceed fifty thousand
dollars, shall be advertised after notice calling for bids has
been published once a week for three consecutive weeks, in at

| east one newspaper of general circulation within the technica
college district where the work is to be done. The board of
trustees of the technical college district may | et such contract
to-the lowest responsive—andresponsiblebidder- in accordance
with section 9312 153.53 of the Revi sed Code, who neets the
requi rements of section 153.54 of the Revised Code. Such contract
shall be in witing and shall be acconpanied by or shall refer to
pl ans and specifications for the work to be done. Such contract
shall be approved by the board of trustees and signed by the

presi dent of the board and by the contractor.

(B) On the first day of January of every even-nunbered year,
the chancell or of the board of regents shall adjust the fifty
thousand dollar contract limt set forth in division (A) of this
section, as adjusted in any previous year pursuant to this
di vi sion. The chancellor shall adjust the linit according to the
average increase or decrease for each of the two years i mediately
precedi ng the adjustnent as set forth in the United States
depart ment of commerce, bureau of the census inplicit price
defl ator for construction, provided that no increase or decrease
for any year shall exceed three per cent of the contract limt in
exi stence at the tine of the adjustnment. Notw t hstandi ng division
(A) of this section, the limt adjusted under this division shal
be used thereafter in lieu of the limt in division (A of this

secti on.

(C) Before entering into an inprovenent pursuant to division

(A) of this section, the board of trustees of a technical college

di strict shall regquire-separateand-distinect proposalstobe nade

Page 8

206
207
208
209
210
211
212
213
214
215
216
217
218
219

220
221
222
223
224
225
226
227
228
229
230
231
232
233

234
235
236
237



S. B. No. 139 Page 9
As Introduced

. , : Lon. o 238
239
240
241
242
243
244
245
246

247
248
249
250
251
252
253
254
255
thousand—doetHars solicit bids and award inprovenent contracts in 256
accordance with section 153.53 of the Revised Code. 257

Sec. 4115.04. (A (1) Every public authority authorized to 258
contract for or construct with its own forces a public 259
i mprovenent, before advertising for bids or undertaking such 260
construction with its own forces, shall have the director of 261
commerce determ ne the prevailing rates of wages of nechanics and 262
| aborers in accordance with section 4115.05 of the Revised Code 263
for the class of work called for by the public inmprovenent, in the 264
locality where the work is to be performed. Except as provided in 265
division (A)(2) of this section, that schedul e of wages shall be 266
attached to and nade part of the specifications for the work, and 267
shall be printed on the bidding blanks where the work is done by 268
contract. A copy of the bidding blank shall be filed with the 269
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director before the contract is awarded. A mininmumrate of wages
for comon | aborers, on work coming under the jurisdiction of the
departnent of transportation, shall be fixed in each county of the
state by the departnment of transportation, in accordance wth
section 4115.05 of the Revised Code.

(2) I'n the case of contracts that are adm nistered by the
departnent of natural resources, the director of natural resources
or the director's designee shall include |anguage in the contracts
requiring wage rate deterni nati ons and updates to be obtai ned
directly fromthe departnment of commerce through el ectronic or
ot her nmeans as appropriate. Contracts that include this
requi rement are exenpt fromthe requirenments established in
division (A)(1) of this section that involve attaching the
schedul e of wages to the specifications for the work, naking the
schedul e part of those specifications, and printing the schedule

on the bidding bl anks where the work is done by contract.

(B) Sections 4115.03 to 4115.16 of the Revised Code do not
apply to:

(1) Public inmprovenments in any case where the federa
governnment or any of its agencies furnishes by |loan or grant al
or any part of the funds used in constructing such inprovenents,
provided that the federal governnent or any of its agencies
prescri bes predeternined m ni mumwages to be paid to nechanics and

| aborers enployed in the construction of such inprovenents;

(2) A participant in a work activity, devel opnental activity,
or an alternative work activity under sections 5107.40 to 5107. 69
of the Revised Code when a public authority directly uses the
| abor of the participant to construct a public inprovenent if the
participant is not engaged in paid enploynent or subsidized

enpl oynment pursuant to the activity;

(3) Public inprovenents undertaken by, or under contract for,
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the board of education of any school district or the governing

board of any educational service center

(4) Public inprovenents undertaken by, or under contract for,
a county hospital operated pursuant to Chapter 339. of the Revised
Code or a nunicipal hospital operated pursuant to Chapter 749. of
the Revised Code if none of the funds used in constructing the
i nprovenents are the proceeds of bonds or other obligations that
are secured by the full faith and credit of the state, a county, a
townshi p, or a nunicipal corporation and none of the funds used in
constructing the inprovenents, including funds used to repay any
anounts borrowed to construct the inprovenments, are funds that
have been appropriated for that purpose by the state, a board of
county comm ssioners, a township, or a nunicipal corporation from
funds generated by the levy of a tax, provided that a county
hospital or nunicipal hospital may elect to apply sections 4115.03
to 4115.16 of the Revised Code to a public inmprovenent undertaken

by, or under contract for, the hospital;

(5) Any project described in divisions (D)(1)(a) to (D)(1)(e)
of section 176.05 of the Revised Code,_

(6) Public inprovenents constructed by an institution of

hi gher education, as defined in section 3345.12 of the Revised
Code;

(7) | nprovenments constructed by private, non-profit

organi zati ons exenpt from federal incone taxation pursuant to

divisions (a) and (c)(3) of section 501 of the Internal Revenue

Code., 26 U.S.C. 501, that receive public noneys to construct those

i Nprovenents.

Section 2. That existing sections 3354.16, 3355.12, 3357.16,
and 4115.04 of the Revised Code are hereby repeal ed.

Section 3. Section 4115.04 of the Revised Code is presented
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inthis act as a conposite of the section as anended by both Sub.
H B. 443 and Am Sub. H B. 699 of the 126th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be

har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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