As Introduced

127th General Assembly
Regular Session S. B. No. 148
2007-2008

Senator Faber

A BILL

To anend sections 3309. 33, 3309.34, 3309.36, 3309. 38,
and 3309. 381 of the Revised Code to revise
retirenent eligibility requirements for menbers of

the School Enpl oyees Retirenent System

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3309. 33, 3309.34, 3309.36, 3309. 38,
and 3309. 381 of the Revised Code be anended to read as foll ows:

Sec. 3309.33. (A An enployer may establish a retirenent
incentive plan for its enpl oyees who are nenbers of the school
enpl oyees retirenent system The plan shall provide for purchase
by the enployer of service credit for eligible enployees who
choose to participate in the plan and for paynment by the enpl oyer
of the entire cost of such service credit. A plan established
under this section shall remain in effect until term nated by the
enpl oyer, except that, once established, the plan nmust remain in

effect for at | east one year.

retirement—systemshall (B) To be eligible to participate in a

retirenent incentive plan if—-he, an enpl oyee nmust neet the

follow ng requirenents:

(1) If the enployee becane a nenber of the retirenent system
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before the effective date of this anendnent, the nenber has

attained age fifty and-he years of age:

(2) 1f the enployee becane a nenber of the retirenent system

on or after the effective date of this amendnent. the enpl oyee has

attained fifty-five vears of age;

(3) The enpl oyee agrees to retire and retires under section

3309. 36 of the Revised Code effective within ninety days after
receiving notice fromthe school enployees retirenent systemthat

service credit has been purchased for himthe enployee under this

secti on.

(C) Participation in the plan shall be available to al
eligi bl e enpl oyees except that the enployer may limt the nunber
of persons for whomit purchases credit in any cal endar year to a
specified percentage of its enpl oyees who are nenbers of the
school enpl oyees retirenent systemon the first day of January of
that year. The percentage shall not be less than five per cent of
such enpl oyees. If participation is linmted, enployees with a
greater length of service with the enployer have the right to
el ect to have credit purchased before enployees with a | esser

I ength of service with the enpl oyer

(D) The amount of service credit purchased for any
participant shall be uniformy deternined but shall not exceed the

| esser of the follow ng:
A-(1) Five years of service credit;

B}r(2) An anmpbunt of service credit equal to one-fifth of the
total service credited to the participant under Chapter 3309. of
t he Revi sed Code.

For each year of service credit purchased under this section,
the enpl oyer shall pay an anpunt specified by the school enployees
retirement board equal to the additional liability resulting from

the purchase of that year of service credit as deternined by an
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actuary enployed by the board. Paynents shall be made in
accordance with rul es adopted by the board, and the board shal
notify each nenber when he the nmenber is credited with service

purchased under this section

No paynment nmade to the school enpl oyees retirenment system
under this section shall affect any paynment required by section
3309. 49 of the Revised Code.

Sec. 3309.34. (A) (1) A nmenber of the school enployees

retirement system whose nenbership began before the effective date

of this amendnent is eligible for service retirenent if he the

nenber has at |east five years of total service credit and has
attai ned sixty years of age, or if he the nenber has at | east
thirty years of total service credit at any age. A nenber whose

nenber shi p began before the effective date of this amendnent is

eligible for coomuted service retirenment if he the nenber has at
| east twenty-five years of total service credit and has attai ned

fifty-five years of age.

(2) A nenber whose nenbership began on or _after the effective

date of this anendnent is eligible for service retirenent if the

nenber neets one of the follow ng requirenents:

(a) Has earned at |l east ten vears of total service credit and

has attained sixty-two years of age;:

(b) Has earned at | east twenty-five yvears of total service

credit and has attained sixty vears of age;

(c) Has earned at least thirty vears of total service credit

and has attained fifty-five vears of age.

(B) A nmenber may retire by filing an application for
retirement with the school enployees retirenent board on a form
provi ded by the board. The board shall not retire the nmenber

sooner than the first day of the nonth next following the |ater
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of :

A-(1) The | ast day of enpl oynent for which conpensation was
pai d;

B)r(2) The attainnent of mninum age and service credit

eligibility for service or commuted service retirenent.

(G At least once every ten vears, the school enpl oyees

retirement board shall direct its actuary to evaluate the

retirement eligibility requirenents of this section. In naking the

eval uation, the actuary shall use, as the actuarial assunptions,

reqgul ar interest and such nortality and other tables as are
adopt ed by the board.

Sec. 3309.36. (A (1) A menber retiring of the schoo

enpl oyees retirement system whose nenbershi p began before the

effective date of this anendnent who retires on service retirenent

shall be granted a retirenent allowance consisting of the |esser
of the sumof the followi ng anounts or the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S. C. A- 415, as anended:

H-(a) An annuity having a reserve equal to the anobunt of the

enpl oyee's accunul ated contributions at that tine;
2-(b) A pension of equival ent amount;

33(c) An additional pension of forty dollars nmultiplied by

the nunmber of years of such prior service credit;

4-(d) For nenbers who have ten or nore years of service
credit accurul ated prior to Cctober 1, 1956, a basic annua
pensi on equal to one hundred eighty dollars, except that such
basi ¢ annual pension shall not exceed the sumof the total annua
benefits provided by divisions (A) (1), (2), and (3) of this

secti on.

(2) A nmenber whose nenbership began on or after the effective
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date of this amendnent who retires on service retirenent shall be

granted a retirenment all owance consisting of the | esser of the sum

of the followi ng anbunts or the limt established by section 415
of the "Internal Revenue Code of 1986":

(a) An annuity having a reserve equal to the amount of the

enpl oyee' s accunul ated contributions at that tine;

(b) A pension of equival ent anount.

(B) (1) When a nenber retires on service retirenent, the
nmenber' s al |l owance when conmputed as an annual single lifetine
al | onance as provided in divisions (A (1) —2—3) and (4-(2) of
this section and section 3309. 38 of the Revised Code, based upon
attai ned age sixty-five or thirty years of total service credit,
shall be not |ess than the greater of the amobunts determ ned by

mul tiplying the nmenber's total service credit by the foll ow ng:
(a) Eighty-six dollars;

(b) Two and two-tenths per cent of the nenber's final average
salary for each of the first thirty years of service credit or
fraction thereof plus two and one-half per cent of the nmenber's
final average salary for each subsequent year of service credit or

fraction thereof.

(2) Fhe For a nenber whose nenbership began before the

effective date of this amendnent. the annual single lifetine

al | onance deternined under division (B)(1) of this section shal
be adjusted by the greater percentage shown in the follow ng
schedul e opposite the nenber's attained age or years of Chio

service credit:

Years of Per Cent
At t ai ned or Chi o Service of
Age Credit Base Anount
58 25 75%

59 26 80
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60 27 85
61 88

28 90
62 91
63 94

29 95
64 97
65 30 or nore 100

Merbers—shal-l—vest—the For a nenber whose nenbership began before

the effective date of this anendnent, the right to a benefit shal

vest in accordance with the follow ng schedul e, based on the

menber' s attai ned age by Septenber 1, 1976

Per Cent

At t ai ned of

Age Base Anpunt

66 102

67 104

68 106

69 108
70 or nore 110

(3) For a nenber whose nenbership began on or after the

effective date of this anendnent., the annual single lifetine

al | owance determ ned under division (B)(1) of this section shal

be adjusted to be the actuarial equivalent of the nenber's

retirement all owance., as determned by the retirenent board's

actuary, had the nmenber retired at age sixty-five or with thirty

vears of service credit, except that the retirenent all owance

shall not be |lesser than the foll owi ng anounts:

Per_ Cent
Years of Service of
Credit Base Anpunt

25 15%
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(4) The annual single lifetime allowance which a retirant
shall receive under this division shall not exceed the | esser of
one hundred per cent of the nmenber's final average salary or the
limt established by section 415 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C. A 415, as amended.

(O Retirenent allowances determ ned under this section shal

be paid as provided in section 3309.46 of the Revised Code.

(D) At | east once every ten years., the school enpl oyees

retirement board shall direct its actuary to evaluate the

actuarial equivalents in division (B)(3) of this section to

determ ne their appropriateness. The board may adjust the

actuarial equivalents in accordance with the actuary's

r ecommendat i ons.

Sec. 3309.38. (A A nenber retiring on comruted service
retirenent on or after Septenber 30, 1963, shall be granted a

retirement allowance consisting of:

(1) An annuity having a reserve equal to the anobunt of the

enpl oyee' s accunul ated contributions at the tineg;
(2) A pension of equival ent anount;

(3) An additional pension, if such enployee has prior service
credit, the reserve for which, based upon regular interest and the
service tabl es approved by the board, shall be the present worth
of the reserve required for the paynent of the prior service
pensi on provided by section 3309.36 of the Revised Code, after
either age sixty or thirty-two years of service credit, whichever

can be first attai ned. The annual prior service pension shall be
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determ ned by the amount of such commuted reserve divided by the

service annuity rate for the attained annuity age of retirenent.

(4) For nenbers who have ten or nore years of service credit
accunul ated prior to Cctober 1, 1956, a basic annual pension equal
to one hundred eighty dollars, which shall be commuted in the sane
manner as provided for the prior service pension in division
(A)(3) of this section, provided such commut ed basi ¢ annua
pensi on shall not exceed the sumof the total annual benefits
provided by divisions (A (1), (2), and (3) of this section.

(B) When a nmenber retires on commuted service retirenment, the
nmenber's annual single lifetime allowance including the all owances
provided in divisions (A (1), (2), (3), and (4) of this section
shall not be less than the all owances provi ded under the
provi sions of division (B) of section 3309.36 of the Revised Code
and shall not exceed the Iint established by division (B)33-(4)

of that section.

(O Retirenent allowances determ ned under this section shal

be paid as provided in section 3309.46 of the Revised Code.

Sec. 3309.381. (A) Arecipient of a disability all owance
under section 3309.401 of the Revised Code who is subject to
division (C(3) of that section may nake application for service
retirement under this section. Retirement shall be effective on
the first day of the first nmonth followi ng the | ast day for which

the disability allowance is paid.

(B) The annual all owance payabl e under this section shal
consi st of the sum of the anounts determ ned under divisions
(B)(1) and (2) of this section:

(1) The greater of the foll ow ng:

(a) An allowance cal cul ated as provided in section 3309. 36 of

the Revised Code, excluding any period during which the applicant
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received a disability benefit under section 3309.401 of the
Revi sed Code;

(b) An allowance calculated by nmultiplying the applicant's
total service credit, including service credit for the |ast
conti nuous period during which the applicant received a disability
benefit under section 3309.401 of the Revised Code, by two and
two-tenths per cent of the applicant's final average sal ary,
except that the allowance shall not exceed forty-five per cent of

the applicant's final average sal ary.

(2) An anobunt equal to the additional allowance the recipient
woul d recei ve under section 3309.374 of the Revised Code, plus any
ot her additional anount the recipient would receive under this
chapter, had the recipient retired under section 3309.36 of the
Revi sed Code effective on the effective date of the recipient's
nost recent continuous period of receipt of a disability benefit
under section 3309.401 of the Revised Code.

(C The allowance cal cul ated under division (B) of this
section, exclusive of any anmpbunt added under division (B)(2) of
this section based on section 3309.374 of the Revised Code, shal
be the base for all future additional allowances under section
3309. 374 of the Revised Code.

The anniversary date for future additional allowances under
section 3309.374 of the Revised Code shall be the effective date
of the recipient's nost recent continuous period of receipt of a
disability benefit under section 3309.401 of the Revised Code.

(D) The retirenent all owance determ ned under this section

shall be paid as provided in section 3309.46 of the Revised Code.

Section 2. That existing sections 3309. 33, 3309. 34, 3309. 36,
3309. 38, and 3309. 381 of the Revised Code are hereby repeal ed.
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