As Passed by the Senate

127th General Assembly
Regular Session S. B. No. 150
2007-2008

Senator Roberts

Cosponsors: Senators Fedor, Boccieri, Miller, D., Kearney, Schuler, Austria,
Cafaro, Cates, Clancy, Faber, Gardner, Grendell, Harris, Mason, Morano,

Niehaus, Padgett, Sawyer, Schuring, Spada, Stivers, Wilson, Carey

A BILL

To anend sections 4301.10 and 4301. 639 of the Revised
Code to authorize liquor permt holders to accept
mlitary identification cards that contain a
pi cture and age data as proof of a purchaser's age
in order to qualify for a specified affirmative
defense, and to require the Division of Liquor
Control to provide retail permt holders with a
notice of the pernissible forns of identification
for purposes of qualifying for that affirmative

def ense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.10 and 4301. 639 of the Revi sed

Code be amended to read as fol |l ows:

Sec. 4301.10. (A) The division of liquor control shall do all

of the foll ow ng:

(1) Control the traffic in beer and intoxicating liquor in
this state, including the nanufacture, inportation, and sal e of

beer and intoxicating |iquor;
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(2) Gant or refuse pernits for the manufacture,
di stribution, transportation, and sal e of beer and intoxicating
liquor and the sale of alcohol, as authorized or required by this
chapter and Chapter 4303. of the Revised Code. A certificate,
signed by the superintendent of liquor control and to which is
affixed the official seal of the division, stating that it appears
fromthe records of the division that no permt has been issued to
the person specified in the certificate, or that a pernmt, if
i ssued, has been revoked, cancel ed, or suspended, shall be
received as prina-facie evidence of the facts recited in the

certificate in any court or before any officer of this state.

(3) Put into operation, manage, and control a system of state
liquor stores for the sale of spirituous liquor at retail and to
hol ders of permits authorizing the sale of spirituous liquor;
however, the division shall not establish any drive-in state
i quor stores; and by neans of those types of stores, and any
manuf acturing plants, distributing and bottling plants,
war ehouses, and other facilities that it considers expedient,
establish and maintain a state nonopoly of the distribution of
spirituous liquor and its sale in packages or containers; and for
t hat purpose, manufacture, buy, inmport, possess, and sel
spirituous liquors as provided in this chapter and Chapter 4303.
of the Revised Code, and in the rul es promul gated by the
superintendent of |iquor control pursuant to those chapters; |ease
or in any manner acquire the use of any land or buil ding required
for any of those purposes; purchase any equi pnent that is
requi red; and borrow noney to carry on its business, and issue,
sign, endorse, and accept notes, checks, and bills of exchange;
but all obligations of the division created under authority of
this division shall be a charge only upon the noneys received by
the division fromthe sale of spirituous liquor and its other
busi ness transactions in connection with the sale of spirituous

liquor, and shall not be general obligations of the state;
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(4) Enforce the administrative provisions of this chapter and
Chapter 4303. of the Revised Code, and the rules and orders of the
i quor control conmission and the superintendent relating to the
manuf acture, inportation, transportation, distribution, and sale
of beer or intoxicating liquor. The attorney general, any
prosecuting attorney, and any prosecuting officer of a nunicipal
corporation or a municipal court shall, at the request of the
di vision of |iquor control or the departnent of public safety,
prosecute any person charged with the violation of any provision
in those chapters or of any section of the Revised Code relating
to the manufacture, inportation, transportation, distribution, and

sal e of beer or intoxicating |iquor.

(5) Determine the locations of all state liquor stores and
manuf acturing, distributing, and bottling plants required in
connection with those stores, subject to this chapter and Chapter
4303. of the Revised Code;

(6) Conduct inspections of liquor permit premses to
determ ne conpliance with the adm nistrative provisions of this
chapter and Chapter 4303. of the Revised Code and the rules

adopt ed under those provisions by the Iiquor control comm ssion.

Except as otherw se provided in division (A)(6) of this
section, those inspections may be conducted only during those
hours in which the pernit holder is open for business and only by
aut hori zed agents or enployees of the division or by any peace
of ficer, as defined in section 2935.01 of the Revised Code.

I nspections may be conducted at other hours only to determ ne
conpliance with laws or conm ssion rules that regulate the hours
of sale of beer or intoxicating liquor and only if the

i nvestigator has reasonabl e cause to believe that those |aws or
rules are being violated. Any inspection conducted pursuant to
division (A)(6) of this section is subject to all of the follow ng

requi rements
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(a) The only property that nmay be confiscated is contraband,
as defined in section 2901. 01 of the Revised Code, or property

that is otherw se necessary for evidentiary purposes.

(b) A conplete inventory of all property confiscated fromthe
premi ses shall be given to the pernit holder or the pernit
hol der' s agent or enployee by the confiscating agent or officer at
the conclusion of the inspection. At that time, the inventory
shal |l be signed by the confiscating agent or officer, and the
agent or officer shall give the pernmit holder or the permt

hol der' s agent or enployee the opportunity to sign the inventory.

(c) Inspections conducted pursuant to division (A)(6) of this
section shall be conducted in a reasonable manner. A finding by
any court of conpetent jurisdiction that an inspection was not
conducted in a reasonabl e manner in accordance with this section
or any rul es adopted by the conm ssion may be consi dered grounds
for suppression of evidence. A finding by the conm ssion that an
i nspection was not conducted in a reasonabl e manner in accordance
with this section or any rules adopted by it nay be consi dered

grounds for dismssal of the conm ssion case.

If any court of conpetent jurisdiction finds that property
confiscated as the result of an adm nistrative inspection is not
necessary for evidentiary purposes and i s not contraband, as
defined in section 2901.01 of the Revised Code, the court shal
order the imedi ate return of the confiscated property, provided
that property is not otherw se subject to forfeiture, to the
permit hol der. However, the return of this property is not grounds
for disnmissal of the case. The commi ssion |ikew se may order the
return of confiscated property if no crimnal prosecution is

pendi ng or antici pated.

(7) Delegate to any of its agents or enployees any power of
i nvestigation that the division possesses with respect to the

enforcenment of any of the adm nistrative laws relating to beer or
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intoxicating liquor, provided that this division does not
authorize the division to designate any agent or enployee to serve
as an enforcenent agent. The enpl oynent and designation of
enforcenment agents shall be within the exclusive authority of the
director of public safety pursuant to sections 5502.13 to 5502. 19
of the Revised Code.

(8) Collect the follow ng fees:

(a) Abiennial fifty-dollar registration fee for each agent,
solicitor, or salesperson, registered pursuant to section 4303. 25
of the Revised Code, of a beer or intoxicating |iquor
manuf acturer, supplier, broker, or whol esal e distributor doing

business in this state;

(b) Afifty-dollar product registration fee for each new beer
or intoxicating |iquor product sold in this state. The product
registration fee shall be acconpanied by a copy of the federa

| abel and product approval for the new product.

(c) An annual three-hundred-dollar supplier registration fee
fromeach manufacturer or supplier that produces and ships into
this state, or ships into this state, intoxicating |iquor or beer

in addition to an initial application fee of one hundred dollars.

Each supplier, agent, solicitor, or sal esperson registration
i ssued under this division shall authorize the person naned to
carry on the activity specified in the registration. Each agent,
solicitor, or salesperson registrationis valid for two years or
for the unexpired portion of a two-year registration period. Each
supplier registration is valid for one year or for the unexpired
portion of a one-year registration period. Registrations shall end
on their respective uniformexpiration date, which shall be
designated by the division, and are subject to suspension,
revocation, cancellation, or fine as authorized by this chapter
and Chapter 4303. of the Revised Code.
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(9) Establish a systemof electronic data interchange within
the division and regulate the electronic transfer of infornmation
and funds anong persons and governnental entities engaged in the

manuf acture, distribution, and retail sale of al coholic beverages;

(10) Notify all holders of retail permits of the forms of

pernm ssible identification for purposes of division (A of section

4301. 639 of the Revi sed Code;

(11) Exercise all other powers expressly or by necessary
i mplication conferred upon the division by this chapter and
Chapter 4303. of the Revised Code, and all powers necessary for
the exercise or discharge of any power, duty, or function
expressly conferred or inposed upon the division by those

chapters.
(B) The division may do all of the foll ow ng:

(1) Sue, but may be sued only in connection with the
execution of |eases of real estate and the purchases and contracts
necessary for the operation of the state liquor stores that are
made under this chapter and Chapter 4303. of the Revised Code;

(2) Enter into | eases and contracts of all descriptions and
acquire and transfer title to personal property with regard to the
sale, distribution, and storage of spirituous liquor within the

st at e;

(3) Terminate at will any |lease entered into pursuant to
division (B)(2) of this section upon first giving ninety days'

notice in witing to the lessor of its intention to do so;

(4) Fix the wholesale and retail prices at which the various
cl asses, varieties, and brands of spirituous |iquor shall be sold
by the division. Those retail prices shall be the sane at al
state liquor stores, except to the extent that a price
differential is required to collect a county sales tax |evied
pursuant to section 5739.021 of the Revised Code and for which tax
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the tax commi ssi oner has authorized prepaynent pursuant to section
5739.05 of the Revised Code. In fixing selling prices, the

di vision shall conpute an anticipated gross profit at | east
sufficient to provide in each cal endar year all costs and expenses
of the division and al so an adequate working capital reserve for
the division. The gross profit shall not exceed forty per cent of
the retail selling price based on costs of the division, and in
addition the sumrequired by section 4301.12 of the Revised Code
to be paid into the state treasury. An anount equal to one and
one-hal f per cent of that gross profit shall be paid into the
statew de treatnment and prevention fund created by section 4301. 30
of the Revised Code and be appropriated by the general assenbly
fromthe fund to the departnent of al cohol and drug addiction

services as provided in section 4301.30 of the Revised Code.

On spirituous liquor manufactured in this state fromthe
juice of grapes or fruits grown in this state, the division shal

conmpute an anticipated gross profit of not to exceed ten per cent.

The whol esal e prices fixed under this division shall be at a
di scount of not |ess than six per cent of the retail selling
prices as determ ned by the division in accordance with this

secti on.

(O The division may approve the expansion or dimnution of a
prem ses to which a liquor pernmit has been issued and may adopt

st andards governing such an expansi on or di m nution.

Sec. 4301.639. (A) No pernit hol der, agent or enpl oyee of a
permit hol der, or any other person may be found guilty of a
violation of any section of this chapter or any rule of the Iiquor
control commi ssion in which age is an elenent of the offense, if
the liquor control comm ssion or any court of record finds all of

the follow ng:

(1) That the person buying, at the time of so doing,
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exhibited to the permt holder, the agent or enployee of the
permt hol der, or the other person a driver's or conmerci al
driver's license o, an identification card i ssued under sections
4507.50 to 4507.52 of the Revised Code shewing, or a military

identification card issued by the United States departnment of

defense, that displays a picture of the individual for whomthe

license or card was issued and shows that the person buying was

then at |east twenty-one years of age, if the person was buying
beer as defined in section 4301.01 of the Revised Code or
intoxicating liquor, or that the person was then at |east eighteen

years of age, if the person was buyi ng any | ow al cohol beverage;

(2) That the permt holder, the agent or enpl oyee of the
permt holder, or the other person made a bona fide effort to
ascertain the true age of the person buying by checking the
identification presented, at the time of the purchase, to
ascertain that the description on the identification conpared with
the appearance of the buyer and that the identification presented

had not been altered in any way;

(3) That the permt holder, the agent or enployee of the
permit holder, or the other person had reason to believe that the

person buying was of |egal age.

(B) In any hearing before the |Iiquor control conm ssion and
in any action or proceeding before a court of record in which a
defense is raised under division (A) of this section, the
regi strar of notor vehicles or deputy registrar who i ssued an
identification card under sections 4507.50 to 4507.52 of the
Revi sed Code shall be permitted to submt certified copies of the
records, in the registrar's or deputy's possession, of that
issuance in lieu of the testinony of the personnel of or
contractors with the bureau of notor vehicles at the hearing,

action, or proceeding.

(© The defense provided by division (A of this sectionis
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in addition to the affirmati ve defense provided by section 240
4301. 611 of the Revised Code. 241

Section 2. That existing sections 4301.10 and 4301. 639 of the 242
Revi sed Code are hereby repeal ed. 243

Section 3. The Division of Liquor Control shall provide the 244
notification required by division (A)(10) of section 4301.10 of 245
the Revised Code, as anended by this act, to holders of retail 246
permits on the effective date of this act not later than ninety 247

days after that effective date. 248



