As Introduced

127th General Assembly
Regular Session S. B. No. 154
2007-2008

Senator Cates

A BILL

To enact sections 4173.01, 4173.02, 4173.03, and
4173.99 of the Revised Code to require certain
retail establishnents to allow custonmers with
eligible nmedical conditions to use the retail
establishnment's restroons that are not usually

avail able to the public.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4173.01, 4173.02, 4173.03, and
4173.99 of the Revised Code be enacted to read as foll ows:

Sec. 4173.01. As used in this chapter:

(A) "Custoner" neans an individual who is lawfully on the

prem ses of a retail establishment.

(B) "Eligible medical condition" neans Crohn's disease,

ul cerative colitis, any other inflanmmtory bowel disease,

irritable bowel syndrome, or any other nedical condition that

requires i medi ate access to a toilet facility.

(C "Retail establishnment" neans a place of business open to

the general public for the sale of goods or services. "Retai

establishnment" does not include a filling station or service

station, with a structure of eight hundred square feet or |ess,

that has an enployee toilet facility |ocated within that
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structure.

Sec. 4173.02. (A) No retail establishnment that has a toilet

facility for its enployees shall prohibit a custoner from using

that facility during nornmal business hours if the toilet facility

is reasonably safe and all of the following conditions are net:

(1) The custoner requesting the use of the enployee toilet

facility suffers froman eligible nedical condition or utilizes an

ost ony devi ce.

(2) Three or nore enployees of the retail establishnent are

working at the tine the custonmer requests use of the enpl oyee

toilet facility.

(3) The retail establishnent does not nornally make a

restroomavailable to the public.

(4) The enployee toilet facility is not located in an area

where providing access would create an obvious health or safety

risk to the custoner or an obvious security risk to the retai

est abl i shnment .

(5) A public restroomis not immediately accessible to the

cust oner.

(B) This section does not require a retail establishnent to

nmake any physical changes to an enployee toilet facility.

Sec. 4173.03. A retail establishment or an enpl oyee of a

retail establishnent is not liable in any civil action for an

injury or death of a custoner resulting fromany act or oni Ssion

in allowing a custoner to use an enployee toilet facility pursuant

to section 4173.02 of the Revised Code if the act or onission

neets all of the follow ng conditions:

(A) The act or omission is not willful or grossly negligent.

(B) The act or omission occurs in an area of the retail
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establishnment that is not

accessible to the public.

Sec. 4173.99. A retail establishment or an enpl oyee of a

retail establishnent that violates section 4173.02 of the Revised

Code is quilty of a mnor
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