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A BILL

To anend sections 1337.09, 2109.21, 2111.02,
2111.121, 2307.14, 5305.22, 5711.05, 5711.07,
5907. 06, and 5907.09 of the Revised Code to
specifically authorize a person to designate a
guardi an for the person's inconpetent adult child
and to make corrections regarding i nconpetent and

mentally ill persons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1337.09, 2109.21, 2111.02, 2111.121,
2307. 14, 5305.22, 5711.05, 5711.07, 5907.06, and 5907.09 of the

Revi sed Code be anended to read as foll ows:
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Sec. 1337.09. (A) Wenever a principal designates another as
attorney in fact by a power of attorney in witing and the witing
contains the words "This power of attorney shall not be affected

1

by disability of the principal," "this power of attorney shall not
be affected by disability of the principal or |apse of tine," or
words of simlar inport, the authority of the attorney in fact is
exerci sable by the attorney in fact as provided in the witten

i nstrunent notwi thstanding the later disability, incapacity, or
adj udged i nconpetency of the principal and, unless it states a
time of ternmination, notwthstanding the | apse of tinme since the

execution of the instrunent.

(B) Wienever a principal designates another the principal's
attorney in fact by a power of attorney in witing and the witing
expressly states that the power of attorney shall becone effective
at a later tinme or upon the occurrence of a specified event,
including, but not linited to, the disability, incapacity, or
adj udged i nconpetency of the principal, the attorney in fact nay
exercise the authority provided to the attorney in fact in the
witten instrument at the later tinme or upon the occurrence of the
speci fied event notw thstanding the later disability, incapacity,
or adjudged inconpetency of the principal and, unless the
instrunent states a tinme of term nation, notw thstanding the | apse

of tine since its execution.

(CO Al acts done by an attorney in fact pursuant to an
i nstrunent as described in division (A or (B) of this section
during any period of disability, incapacity, or adjudged
i nconpet ency of the principal shall have the same effect and inure
to the benefit of and bind the principal or the principal's heirs,
devi sees, and personal representatives as if the principal were
conmpetent and not disabled or incapacitated. |If a guardian
thereafter is appointed for the principal and the guardian is not

the attorney in fact, the attorney in fact, during the continuance
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of the appointnent, shall account to the guardian rather than the
princi pal. The guardi an has the sanme power the principal would
have had if not inconpetent, to revoke all or any part of the

power and authority of the attorney in fact.

(D) I'n a durable power of attorney as described in division
(A) or (B) of this section, a principal may nom nate the attorney
in fact or any other person to be the guardian of the principal's
person, estate, or both and may nominate the attorney in fact or
any other person to be the guardian of the person, the estate, or

both of one or nore of the principal's minor or inconpetent adult

children, whether born at the time of the execution of the durable
power of attorney or afterward. The nonination is for
consideration by a court if proceedings for the appointnment of a
guardi an for the principal's person, estate, or both or if
proceedi ngs for the appoi ntnent of a guardi an of the person, the
estate, or both of one or nore of the principal's mnor or

i nconpetent adult children are commenced at a later tine. The

princi pal may authorize in a power of attorney of that nature the
person nom nated as guardian or the attorney in fact to nom nate a

successor guardi an for consideration by a court.

The principal nmay direct, in a power of attorney of that
nature, that bond be waived for a person nominated as guardian in
it or nomnated as a successor guardian in accordance with an

aut hori zation in it.

Nom nati on of a person as a guardi an or successor guardi an of
the person, the estate, or both of one or nore of the principal's

m nor or inconpetent adult children under this division, and any

subsequent appoi ntment of the guardian or successor guardi an as
guar di an under section 2111.02 of the Revised Code, does not
vacate the jurisdiction of any other court that previously my
have exercised jurisdiction over the person of the ninor or

inconpetent adult child.
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The durabl e power of attorney as described in division (A or
(B) of this section that contains the nom nation of a person to be
the guardian of the person, the estate, or both of one or nore of

the principal's mnor or inconpetent adult children under this

division may be filed with the probate court for safekeeping, and
the probate court shall designate the nom nation as the nonination

of a standby guardi an.

Sec. 2109.21. (A) An administrator, special admnistrator,
adm ni strator de bonis non, or admnistrator with the will annexed
shall be a resident of this state and shall be renoved on proof

that the adnministrator is no longer a resident of this state.

(B)(1) To qualify for appointnent as executor or trustee, an
executor or a trustee naned in a will or nom nated in accordance
with any power of nonmination conferred in a will, nay be a
resident of this state or, as provided in this division, a
nonresident of this state. To qualify for appointnent, a
nonr esi dent executor or trustee naned in, or nomninated pursuant
to, a will shall be an individual who is related to the naker of
the will by consanguinity or affinity, or a person who resides in
a state that has statutes or rules that authorize the appoi ntment
of a nonresident person who is not related to the maker of a w |
by consanguinity or affinity, as an executor or trustee when naned
in, or nomnated pursuant to, a will. No such executor or trustee
shall be refused appoi ntnent or renoved sol ely because the

executor or trustee is not a resident of this state.

The court may require that a nonresident executor or trustee
naned in, or nomi nated pursuant to, a will assure that all of the
assets of the decedent that are in the county at the time of the
death of the decedent will remain in the county until distribution
or until the court determnes that the assets nay be renoved from

the county.
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(2) In accordance with this division and section 2129. 08 of
the Revised Code, the court shall appoint as an ancillary
adm ni strator a person who is nanmed in the will of a nonresident
decedent, or who is nomi nated in accordance with any power of
nom nati on conferred in the will of a nonresident decedent, as a
general executor of the decedent's estate or as executor of the
portion of the decedent's estate |ocated in this state, whether or

not the person so nanmed or nomnated is a resident of this state.

To qualify for appointnent as an ancillary adm nistrator, a
person who is not a resident of this state and who is nanmed or
noni nated as described in this division, shall be an individual
who is related to the maker of the will by consanguinity or
affinity, or a person who resides in a state that has statutes or
rul es that authorize the appointnment of a nonresident of that
state who is not related to the maker of a will by consanguinity
or affinity, as an ancillary adm ni strator when the nonresident is
naned in a will or noninated in accordance with any power of
noni nati on conferred in a will. If a person who is not a resident
of this state and who is nanmed or nom nated as described in this
di vision so qualifies for appointnent as an ancillary
adm nistrator and if the provisions of section 2129.08 of the
Revi sed Code are satisfied, the court shall not refuse to appoint
the person, and shall not renobve the person, as ancillary
adm ni strator solely because the person is not a resident of this

state.

The court may require that an ancillary administrator who is
not a resident of this state and who is nanmed or nomi nated as
described in this division, assure that all of the assets of the
decedent that are in the county at the tine of the death of the
decedent will remain in the county until distribution or until the

court determines that the assets may be renoved fromthe county.

(O A guardian shall be a resident of the county, except that
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the court may appoint a nonresident of the county who is a
resident of this state as guardi an of the person, the estate, or
bot h; that a nonresident of the county or of this state may be
appointed a guardian, if naned in a will by a parent of a mnor or
if selected by a nminor over the age of fourteen years as provided
by section 2111.12 of the Revised Code; and that a nonresident of
the county or of this state may be appointed a guardian if
nonminated in or pursuant to a durable power of attorney as
described in division (D) of section 1337.09 of the Revised Code

or a witing as described in division (A of section 2111.121 of

21131121 of the Revised-Code. A guardian, other than a guardian

naned in a will by a parent of a mnor, selected by a mnor over

the age of fourteen years, or nom nated in or pursuant to such a
dur abl e power of attorney or witing, may be renoved on proof that
the guardian is no longer a resident of the county or state in

whi ch the guardian resided at the time of the guardian's

appoi nt ment —and-—shall—be renpvedonproofthat the guardianis—no
tonrger—a—restdent—ol—this state.

(D) Any fiduciary, whose residence qualifications are not
defined in this section, shall be a resident of this state, and
shall be renoved on proof that the fiduciary is no |onger a

resident of this state.

(E) Any fiduciary, in order to assist in the carrying out of
the fiduciary's fiduciary duties, may enpl oy agents who are not

residents of the county or of this state.

Sec. 2111.02. (A) Wen found necessary, the probate court on
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its own notion or on application by any interested party shal
appoi nt, subject to divisions (C) and (D) of this section and to
section 2109.21 and division (B) of section 2111.121 of the

Revi sed Code, a guardian of the person, the estate, or both, of a
m nor or inconpetent, provided the person for whomthe guardian is
to be appointed is a resident of the county or has a |l ega
settlenment in the county and, except in the case of a mnor, has
had the opportunity to have the assistance of counsel in the
proceedi ng for the appointnment of such guardian. An interested
party includes, but is not limted to, a person nomnated in a
dur abl e power of attorney as described in division (D) of section
1337.09 of the Revised Code or in a witing as described in
division (A) of section 2111.121 of the Revised Code.

Except when the guardian of an inconpetent is an agency under
contract with the department of nental retardation and
devel oprmental disabilities for the provision of protective
servi ces under sections 5123.55 to 5123.59 of the Revised Code,
the guardi an of an inconpetent, by virtue of such appoi ntnent,
shall be the guardian of the mnor children of the guardian's
ward, unless the court appoints sone other person as their

guar di an.

When the primary purpose of the appointnment of a guardian is,
or was, the collection, disbursenent, or administration of noneys
awarded by the veterans administration to the ward, or assets
derived from such noneys, no court costs shall be charged in the
proceedi ng for the appointnment or in any subsequent proceedi ngs
made i n pursuance of the appointnent, unless the value of the
estate, including the noneys then due under the veterans

adm ni strati on award, exceeds one thousand five hundred doll ars.

(B)(1) If the probate court finds it to be in the best
i nterest of an inconpetent or minor, it may appoint pursuant to

divisions (A) and (C) of this section, on its own notion or on
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application by an interested party, a limted guardian with
specific limted powers. The sections of the Revised Code, rules,
and procedures governing guardi anships apply to a limted
guardi an, except that the order of appointnent and | etters of
authority of a linmted guardian shall state the reasons for, and
specify the limted powers of, the guardian. The court may appoi nt
alimted guardian for a definite or indefinite period. An

i nconpetent or mnor for whoma linited guardi an has been
appointed retains all of the inconpetent's or mnor's rights in
all areas not affected by the court order appointing the linited

guar di an.

(2) If a guardian appoi nted pursuant to division (A) of this
section is tenporarily or permanently renoved or resigns, and if
the welfare of the ward requires i medi ate action, at any tine
after the renoval or resignation, the probate court may appoint,
ex parte and with or without notice to the ward or interested
parties, an interimguardian for a maxi mum period of fifteen days.
If the court appoints the interimguardi an ex parte or w thout
notice to the ward, the court, at its first opportunity, shal
enter upon its journal with specificity the reason for acting ex
parte or without notice, and, as soon as possible, shall serve
upon the ward a copy of the order appointing the interimguardian
For good cause shown, after notice to the ward and interested
parties and after hearing, the court may extend an interim
guardi anship for a specified period, but not to exceed an

addi tional thirty days.

(3) If a minor or inconpetent has not been placed under a
guar di anship pursuant to division (A) of this section and if an
energency exists, and if it is reasonably certain that i mediate
action is required to prevent significant injury to the person or
estate of the mnor or inconpetent, at any tinme after it receives

notice of the enmergency, the court, ex parte, may issue any order

Page 8

201
202
203
204
205
206
207
208
209
210
211

212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

227
228
229
230
231
232



Am. Sub. S. B. No. 157
As Passed by the House

that it considers necessary to prevent injury to the person or
estate of the mnor or inconpetent, or may appoi nt an energency
guardi an for a maxi mum peri od of seventy-two hours. A witten copy
of any order issued by a court under this division shall be served
upon the inconpetent or minor as soon as possible after its

i ssuance. Failure to serve such an order after its issuance or
prior to the taking of any action under its authority does not

i nvalidate the order or the actions taken. The powers of an
energency guardi an shall be specified in the letters of

appoi ntrrent, and shall be linmted to those powers that are
necessary to prevent injury to the person or estate of the ninor
or inconpetent. If the court acts ex parte or wi thout notice to
the m nor or inconpetent, the court, at its first opportunity,
shall enter upon its journal a record of the case and, with
specificity, the reason for acting ex parte or wi thout notice. For
good cause shown, after notice to the mnor or inconpetent and
interested parties, and after hearing, the court may extend an
emer gency guardi anship for a specified period, but not to exceed

an additional thirty days.

(C Prior to the appointnment of a guardian or limted
guardi an under division (A) or (B)(1) of this section, the court
shal |l conduct a hearing on the matter of the appointnent. The
hearing shall be conducted in accordance with all of the

fol | owi ng:

(1) The proposed guardian or |imted guardi an shall appear at
the hearing and, if appointed, shall swear under oath that the
proposed guardian or |linmted guardian has nmade and will conti nue
to make diligent efforts to file a true inventory in accordance
wWith section 2111.14 of the Revised Code and find and report al
assets belonging to the estate of the ward and that the proposed
guardian or limted guardian faithfully and conpletely wll

fulfill the other duties of guardian, including the filing of
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tinmely and accurate reports and accounti ngs;

(2) If the hearing is conducted by a referee, the procedures

set forth in Gvil Rule 53 shall be foll owed;

(3) If the hearing concerns the appointnment of a guardian or
limted guardian for an alleged inconpetent, the burden of proving

i nconpet ency shall be by clear and convincing evidence;

(4) Upon request of the applicant, the alleged inconpetent
for whomthe appointnment is sought or the alleged i nconpetent's
counsel, or any interested party, a recording or record of the

hearing shall be nade;

(5) Evidence of a less restrictive alternative to
guar di anshi p may be introduced, and when introduced, shall be

consi dered by the court;

(6) The court may deny a guardi anship based upon a fi nding

that a less restrictive alternative to guardi anship exi sts;

(7) If the hearing concerns the appointnment of a guardi an or
linmted guardian for an alleged inconpetent, the alleged

i nconpetent has all of the followi ng rights:

(a) The right to be represented by independent counsel of his

choi ce;

(b) The right to have a friend or famly nenber of his choice

present;

(c) The right to have evidence of an independent expert

eval uation introduced;
(d) If the alleged inconpetent is indigent, upon his request:

(i) The right to have counsel and an independent expert

eval uat or appointed at court expense;

(ii) If the guardianship, linmted guardianship, or standby

guar di anshi p decision is appeal ed, the right to have counsel
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appoi nted and necessary transcripts for appeal prepared at court

expense.

(D) (1) When a person has been nominated to be a guardi an of
the estate of a mnor in or pursuant to a durable power of
attorney as described in division (D) of section 1337.09 of the
Revi sed Code or a witing as described in division (A of section
2111.121 of the Revised Code, the person nom nated has preference
i n appoi ntment over a person selected by the minor. A person who
has been nonminated to be a guardian of the person of a nmnor in or
pursuant to a durable power of attorney or witing of that nature
does not have preference in appoi ntnent over a person sel ected by
the mnor, but the probate court may appoint the person naned in
t he durabl e power of attorney or the witing, the person selected
by the m nor, or another person as guardi an of the person of the

m nor.

(2) A person nom nated as a guardi an of an inconpetent adult
child pursuant to section 1337.09 or 2111.121 of the Revi sed Code

shal |l have preference in appointnent over a person applying to be

guardian if the person nom nated is conpetent. suitable, and

willing to accept the appointnent, and if the i nconpetent adult

child does not have a spouse or an adult child and has not

desi gnated a guardian prior to the court finding the adult child

i nconpet ent .

Sec. 2111.121. (A) A person may nominate in a witing, as
described in this division, another person to be the guardi an of
the nomi nator's person, estate, or both or the guardian of the
person, the estate, or both, of one or nore of the nom nator's

m nor or _inconpetent adult children, whether born at the tine of

the execution of the witing or afterward, subject to notice and a

heari ng pursuant to section 2111.02 of the Revised Code. The

nonmi nation is for consideration by a court if proceedings for the
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appoi nt ment of a guardi an of the person, the estate, or both, for
the person naking the nonmination or if proceedings for the
appoi nt ment of a guardi an as the guardi an of the person, the
estate, or both of one or nore of the nonminator's m nor or

i nconpetent adult children are commenced at a later time. The

person may authorize, in a witing of that nature, the person

nom nated as guardian to nom nate a successor guardi an for

consi deration by a court. The person also may direct, in a witing
of that nature, that bond be waived for a person noninated as
guardian in it or nom nated as a successor guardian in accordance

with an authorization init.

To be effective as a nomnation, the witing shall be signed
by the person making the nom nation in the presence of two
W t nesses; signed by the witnesses; contain, imrediately prior to
their signatures, an attestation of the witnesses that the person
maki ng the nomi nation signed the witing in their presence; and be
acknow edged by the person naking the nonination before a notary

public.

(B) If a person has nominated, in a witing as described in
division (A) of this section or in a durable power of attorney as
described in division (D) of section 1337.09 of the Revised Code,
anot her person to be the guardi an of the nom nator's person
estate, or both, and proceedings for the appoi ntnent of a guardian
for the person are comenced at a later time, the court invol ved
shal | appoint the person noninated as guardian in the witing or
dur abl e power of attorney nost recently executed if the person
nonmi nated is conpetent, suitable, and willing to accept the
appointrment. If the witing or durable power of attorney contains
a wai ver of bond, the court shall waive bond of the person
noni nated as guardian unless it is of the opinion that the

interest of the trust demands it.

(O Nonination of a person as a guardi an or successor
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guardi an of the person, the estate, or both of one or nore of the

nom nator's mnor or inconpetent adult children under division (A)
of this section, and any subsequent appoi ntnent of the guardian or
successor guardi an as guardi an under section 2111.02 of the

Revi sed Code, does not vacate the jurisdiction of any other court
that previously may have exercised jurisdiction over the person of

the minor or inconpetent adult child.

(D) The writing containing the nom nation of a person to be
the guardian of the person, the estate, or both of one or nore of

the nom nator's mnor or inconpetent adult children under division

(A) of this section may be filed with the probate court for
saf ekeepi ng, and the probate court shall designate the nomi nation

as the nom nation of a standby guardi an

The court shall require a guardian ad litem or a trustee
appoi nt ed under section 23643136+ 2307. 131 of the Revised Code,

faithfully to discharge the guardian ad litenis or trustee's duty,

and upon failure to do so, nay renove the guardian ad |litem or
trustee, and appoint another. The court nmay fix a conpensation for

the guardian ad litem s or trustee's services, which shall be

taxed in the costs agai nst the m nor—theinconpetent—persoen or

t he unborn persons.

Sec. 5305.22. (A) Any real estate or interest theretn in rea

estate coming to a person by purchase, inheritance, or otherw se,
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after the spouse of sueh the person is adjudged ar—+reenpetent a

mentally ill person subject to hospitalization by court order and

admtted to either a hospital for persons with nmental illness in
this or any other state of the United States or the psychiatric
department of any hospital of the United States, may be conveyed
by sueh the person while sueh the person's spouse who is an
ihconpetent a nmentally ill person subject to hospitalization by

court order remains a patient thereof of that hospital, free and

clear fromany dower right or expectancy of sueh the person's

spouse who i s an—inheconpetent a nentally ill person subject to
hospitalization by court order. Dower shall not attach to any real

estate so acquired and conveyed during the time described in this

section in favor of such spouse who i s anr—+heenrpetent a nentally
ill person subject to hospitalization by court order. The

i ndorsenent upon the instrunent of conveyance, by the

superi ntendent of the hospital to which the spouse was adnitted,

that sueh the spouse of the person conveying the real estate is ar

hconpetent a nentally ill person thereef subject to
hospitalization by court order who has been admitted to that

hospital, stating when received thereirr in that hospital and

signed officially by the superintendent, shall be sufficient

evi dence of the fact that sueh the spouse of the person conveying

the real estate is suchinconpetent a nentally ill person subject
to hospitalization by court order. This indorsenent shall be a

part of the instrunment of conveyance.

(B) As used in this section, "nmentally ill person subject to

hospitalization by court order"” has the sane nmeaning as in section
5122. 01 of the Revi sed Code.

Sec. 5711.05. As used in this section and, "leqgal disability"
has the sane neaning as in section 574407 2131.02 of the Revi sed
Code——-nconpetent—person—neans—a—person—who—is—so—nentatby
) ) I I : | hyeical il
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419

420

421

422

423

Each person shall return all the taxable property of which 424

the person is the owner, except property required by this section 425
or the regulations of the tax commi ssioner to be returned for the 426
person by a fiduciary; but this section does not authorize any 427
person to onit fromthe person's return of taxable property the 428
person's interest in investnments and ot her taxable intangible 429
property yielding i ncome owned or held for the person's benefit by 430
a fiduciary and not taxed at the source, or other taxable property 431
so owned or held by a nonresident fiduciary. The return of all the 432
taxabl e property of a corporation shall be nade by the president, 433
a vice-president, or the secretary and by the principal accounting 434
of ficer, that of a partnership, by a partner, and that of an 435
associ ation, by the managi ng agent in this state. 436
Al'l taxable property belonging to the persons nanmed or 437

i ndi cated shall be returned by the fiduciaries named, as foll ows: 438
(A) That of a ward, by the ward's guardi an; 439

(B) That of a wmner—er—anr—inconpetent person under a |egal 440

di sability having no guardi an, by the m-nher—s—erinconpetent 441
person's father, if living, if not, by the mner-s or inconpetent 442
person's nother, if living, and if neither father nor nother is 443
living, by the person having such property in charge; 444
(C) That of an estate of a deceased person, by the deceased 445
person's executor, adm nistrator, or personal representative; 446
(D) That of persons whose assets are in the hands of 447
receivers, assignees for the benefit of creditors, trustees in 448

bankruptcy, or official custodians, by such receivers, assignees, 449
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trustees in bankruptcy, or official custodians.

Personal property used in business and taxable property of a
nonresi dent used in and arising out of a business transacted for
the nonresident or on the nonresident's behalf in any of the cases
mentioned in section 5709.03 of the Revised Code, in the
possessi on or custody of any agent, factor, bailee, or other
simlar fiduciary, shall be returned by such fiduciary, except as
is provided by regulation of the comri ssioner; but as to such
property in the possession, custody, or |egal ownership of a
trustee the next succeedi ng paragraph of this section shall be
excl usive; provided that a warehouseperson shall not be required
to return for taxation personal property consigned to the
war ehouseperson for the sol e purpose of being stored or forwarded,
i f such warehouseperson has no interest in such property other
than a warehouseperson's lien, or any profit to be derived from

its sale.

Al'l the taxable property, except investnments and ot her
taxabl e i ntangi bl e property yielding i ncone, of a person for whose
benefit property is held in trust shall be returned by the
trustee, and if any beneficiary of such a trust is a whner—eor—an
Hheonpetent person under a legal disability residing in this

state, and for whomthere is no other fiduciary in this state, the
conmmi ssioner may require such a trustee to return also the

i nvestnents and ot her taxable intangible property vyielding incone
hel d for the benefit of any such beneficiary and not taxed at the

source.

Al'l returns made as fiduciaries' returns shall be separate
fromthe fiduciary's return as an individual, firm association
or corporation and shall set forth the nanes of all persons toward
whomthe relation of fiduciary is borne or on whose behalf the
returns are made, together with the capacity in which the

fiduciary so acts for each of such persons.
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The commi ssi oner may adopt and promrul gate regul ati ons
covering the making of returns not inconsistent with this section
or sections 5711.01 to 5711. 36 of the Revised Code, so that al

property taxable in this state shall be returned for taxation.

Sec. 5711.07. Personal property used in business shall be
listed and assessed in the taxing district in which such business
is carried on. If such business is carried on in nore than one
taxing district in the same county, the return shall set forth the
anount of the property used therein which is situated in each
taxing district in such county, and the value of all the personal
property used in business shall be apportioned to and assessed in
each of such taxing districts in proportion to the value of the
personal property situated therein. Donestic animals not used in
busi ness shall be |isted and assessed in the taxing district where
kept. Ships, vessels, boats, and aircraft, and shares and
interests therein, shall be listed and assessed in the taxing
district in which the owner resides. Al other taxable property
shall be listed and assessed in the nunicipal corporation in which
the owner resides, or, if the owner resides outside a nunicipa
corporation, then in the county in which the owner resides except
as provided in sections 5711.01 to 5711. 36—nelusive~ of the
Revi sed Code. \Wenever, under such sections, taxable property
required by this section to be listed and assessed in the taxing
district or county in which the owner resides is required to be
listed by a fiduciary, such property shall be listed and assessed
by such fiduciary in the taxing district or county in which such
fiduciary resides, or, in the case of joint fiduciaries, in which
ei ther such fiduciary resides; but such property belonging to the
estate of a deceased resident of this state shall be listed and
assessed in the taxing district or county in which the deceased
resident resided at the tinme of death, regardl ess of the residence

of the deceased resident's executors, adm nistrators, or persona
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representatives, and such property belonging to a ward, minor

i nconpetent person, or beneficiary of a trust residing in this
state, title, custody, or possession of which is vested in a
nonresi dent fiduciary, shall be listed and assessed in the taxing
district or county in which such ward, mnor, inconpetent person,

or beneficiary resides.

As used in this section, "inconpetent person" neans a person

who is so nentally inpaired as a result of a nental or physical

illness or disability, or nental retardation, or as a result of

chroni c substance abuse, that the person is incapable of taking

proper care of the person's self or property or fails to provide

for the person's family or other persons for whomthe person is

charged by | aw to provide.

Sec. 5907.06. (A) A nentally ill person wthawental—itness

that subject to hospitalization by court order whose nenta

condition causes the person to be dangerous to the community shal
not be adnitted to a veterans' hone. tha—ease If a nentally il
person w-th-sucha nentalitHness subject to hospitalization by

court order, through misrepresentation as to the person's

condition, is sent to a honme, the person shall be returned to, and
the expense of the return shall be borne by, the county from which

t he person cane.

(B) As used in this section, "nentally ill person subject to

hospitalization by court order"” has the sane neaning as in section
5122. 01 of the Revi sed Code.

Sec. 5907.09. (A) Wien the affidavit referred to in section
5907.08 of the Revised Code is filed, the probate judge shal

forthwith determ ne whether the conpetence—eof—the resident is a

nentally ill person subject to hospitalization by court order

I nsofar as applicable, the laws governing in cases of adm ssion to
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a state hospital for persons with nental illness shall apply. The
probate judge shall have the same authority, and nay receive and
order paid the same fees and costs, as the probate judge would
have in the county in which the veteran was a resident at the tine

of entering the veterans' hone.

(B) As used in this section, "nentally ill person subject to

hospitalization by court order" has the sane neaning as in section

5122.01 of the Revi sed Code.

Section 2. That existing sections 1337.09, 2109.21, 2111.02,
2111.121, 2307.14, 5305.22, 5711.05, 5711.07, 5907.06, and 5907. 09

of the Revised Code are hereby repeal ed.
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