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ABILL

To anend sections 1333.99, 4737.01, 4737.04, and
4737.99 and to enact sections 1333.71, 4737.041,
4737.042, 4737.043, and 4737.044 of the Revised
Code to nmake certain changes to the | aws
regul ati ng secondhand deal ers and scrap netal

deal ers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1333.99, 4737.01, 4737.04, and
4737.99 be anended and sections 1333.71, 4737.041, 4737.042,
4737.043, and 4737.044 of the Revised Code be enacted to read as

foll ows:

Sec. 1333.71. No person shall sell or purchase a plastic

crate or tray that is used for the carryving of retail containers

of mlKk or baked goods and that has enmbossed upon it a conpany
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| ogo.

Sec. 1333.99. (A Woever violates sections 1333.01 to

1333.04 of the Revised Code is guilty of a minor m sdeneanor.

(B) Whoever violates section 1333.12 or 1333.71 of the

Revi sed Code is guilty of a misdenmeanor of the fourth degree.

(G Whoever violates section 1333.36 of the Revised Code is

guilty of a m sdenmeanor of the third degree.

(D) A prosecuting attorney nay file an action to restrain any
person found in violation of section 1333.36 of the Revised Code.
Upon the filing of such an action, the common pl eas court may
recei ve evidence of such violation and forthwith grant a tenporary
restraining order as nay be prayed for, pending a hearing on the

nerits of said cause.

(E) Whoever violates division (A (1) of section 1333.52 or
section 1333.81 of the Revised Code is guilty of a misdeneanor of

the first degree.

(F) Whoever violates division (A (2) or (B) of section
1333.52 of the Revised Code is guilty of a nmisdenmeanor of the

second degree.

(G Except as otherwi se provided in this division, whoever

violates section 1333.92 of the Revised Code is guilty of a

m sdeneanor of the first degree. |If the value of the conpensation
is five hundred dollars or nore and |l ess than five thousand
dol | ars, whoever viol ates section 1333.92 of the Revised Code is
guilty of a felony of the fifth degree. If the value of the
conmpensation is five thousand dollars or nore and | ess than one
hundred thousand dol | ars, whoever violates section 1333.92 of the
Revi sed Code is guilty of a felony of the fourth degree. If the
val ue of the conpensation is one hundred thousand dollars or nore,

whoever viol ates section 1333.92 of the Revised Code is guilty of
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a felony of the third degree.

Sec. 4737.01. (A "Personal identification card" neans a

current and valid driver's license, mlitary identification card,

state identification card issued under sections 4507.50 to 4507.52

of the Revised Code, or a state identification card issued by

anot her state on the condition that that card contains infornmation

substantially simlar to the information contained on a state

identification card issued under sections 4507.50 to 4507.52 of

the Revised Code and al so contains a photograph of the person to

whomthe card i s issued.

(B) A person other than a scrap netal dealer, as defined in

section 4737.04 of the Revised Code, purchasing, selling,
exchangi ng, or receiving secondhand articles of any kind other

than special purchase articles as defined in section 4737.04 of

the Revised Code, scrap iron, etd and scrap netal —ecanvas—+roper

and—furniture, shall post in a conspicuous place in or upon his

the person's shop, store, wagon, boat, or other place of business,

a sign having ks the person's nanme and occupation | egibly

i nscri bed thereon, and shall keep a separate record book—epen+to
tnspeetionby any law enforcenent officer or electronic file in

which shall be witten, in the English | anguage, at the tine of

the purchase or exchange of such articles, a description thereof,
the nanme, description, and residence of the person from whom
purchased and received, and the day and heur tine when such

purchase or exchange was nade, and shall neke and keep a copy of

the person's personal identification card. Every entry shall be

nunber ed consecutively, comrencing with nunber one.
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prchase—the—nare—and—address—ot—the—selter—and—a—deser+ptien—ot
the—article purechased— The purchaser shall retain the witten

record book or electronic file and copies of persona

identification cards for at |east one year after the purchase or

exchange date and shall make the record or file and copies

avail abl e for inspection by any |aw enforcenent officer at al
reasonabl e ti nes. For—thepurposes—ofthis—divsion—thepurchaser
- : : .
. I S ; i . I I .
e : : w : i vicion.

Sec. 4737.04. (A) As used in this section and sections
4737.041, 4737.042, and 4737. 043 of the Revised Code:

(1) "Scrap netal dealer" neans the owner or operator of a

busi ness that purchases or receives scrap netal

(2) "Special purchase article" neans all of the foll ow ng:

(a) Beer kegs:

(b) Cable, wire, electrical conponents, and ot her equi pnent

used in providing cable service or any utility service, including,

but not limted to, copper or aluninum coverings, housings, or

encl osures related thereto;

(c) Gave nmarkers, sculptures, plagues, and vases nade out of

netal, the appearance of which suggest that the articles have been

obtai ned froma cenetery:;
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(d) Guard rails for bridges. highways, and roads; hi ghway and

street signs; street light poles and fixtures; nmnhol e covers,

wat er neter covers, and other sinmlar types of utility access

covers:; traffic directional and control signs and |light signals,

netal marked with the nane of a political subdivision of the

state, and other netal articles that are purchased and installed

for use upon authorization of the state or any political

subdi vi sion of the state;

(e) Historical, commenorative, and nenorial markers and

pl agues nade out of netal ;

(f) Four-wheel netal carts., commonly referred to as "arocery

carts," that are generally used by individuals to collect and

transport consuner goods whil e shopping;

(q) Four-wheel netal carts, commonly referred to as "netal

bossies." that are used to transport or nerchandi se food products

that are stored in crates, shells, or trays.

(3) "Common recycled matter" neans bottl es and ot her

contai ners made out of steel. tin, or alum num and ot her consuner

goods that are nmetal that are recycled by individual consuners and

not in the bulk or quantity that could be supplied or recycled by

| arge busi ness establishnents. "Commpbn recycled matter"” does not

include a netal tray used by a product producer., distributor,

retailer, or agent of a product producer, distributor, or retailer

as a neans for the bulk transportation, storage, or carrying of

retail containers of mlk, baked goods. eggs. or bottled beverage

products.

(4) "Consuner goods" has the same neaning as in section
1309. 102 of the Revi sed Code.

(5) "Recyclable materials" neans the netal materials

described in division (B)(5) of this section, on the condition

that those netal nmterials are not special purchase articles.
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(6) "Mdtor vehicle" has the sane neaning as in section
4501. 01 of the Revi sed Code.

(B) Every scrap netal deal er iA—serap—iron—netal—and-waste
meterials shall maintain a record book ef—+records or electronic

file, in which he the dealer shall keep an accurate and conpl ete

record of all articles purchased or received by himthe dealer in

the course of his the dealer's daily business. On and after the

effective date of this amendnent, every entry in the record book

or electronic file shall be nunbered consecutively. Every deal er

shall maintain the record for each article purchased or received

for a mninmumperiod of one vear after the date the deal er

pur chased or received the article. Said records shall contain all

of the rare—deseription- follow ng:

(1) Nane and residence of the person fromwhom said articles

were purchased or received and the a copy of that person's

personal identification card;

(2) The date and heur—when—suchpurchases—or—exchange—were

pede tine the scrap netal deal er purchased or received the

articles:

(3) If the seller or provider of the articles arrives at the

dealer's place of business in a notor vehicle, the license plate

nunber of that notor vehicle along with the state that issued the

license plate;

(4) For netal articles that are not recyclable materials, a

full and accurate description of each article purchased or

received by the dealer that includes identifying letters or marks

witten, inscribed, or otherwise included on the article and the

nane _and maker of the article if known;

(5) For recyclable materials that are not special purchase

articles, a scrap netal dealer shall use the follow ng category

codes to identify the recyclable materials that the deal er
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receives:

(a) "Nunmber one copper.,"” which includes clean copper pipe,

cl ean copper wire, or other nunber one copper that does not have

solder., paint., or coating;

(b) "Nunmber two copper."” which includes uncl ean copper pipe,

uncl ean copper wire, or other nunber two copper;

(c) "Sheet copper." which includes copper roofing, copper

gutters, copper downspouts, and other sheet copper;

(d) "lnsul ated copper wire":

(e) "Alum num or copper radiators," which includes al um num

radi ators, alum num copper radiators, and copper radiators;

(f) "Red brass." which includes red brass val ues and ot her

red brass:;

(d) "Yellow brass," which includes vell ow brass fixtures,

vell ow brass valve and fitting, ornamental brass. and other vell ow

br ass;

(h) " Al uni num sheet";

(i) "Alum num extrusions," which includes alum num bl eachers,

al um num benches, al um num franes, al um num pi pe, and ot her

al um num extrusi ons;

(j) "Cast aluminum" which includes aluminumarills,

| awnnmower decks made of aluminum al unmi hum notor vehicle parts and

rins, and other cast al um num

(k) "dean alum numw re";

(1) "Unclean al um num wire":

(m "Alum numexteriors," which includes al unm num si di ng,

alumi num qutters and downspouts, alum num shutters, alumnumtrim

and other alumi numexterior itens;

(n) "Contam nated al um num':

Page 7

167

168
169
170

171
172

173
174

175

176
177

178
179

180
181
182

183

184
185
186

187
188
189

190
191

192
193
194

195



Sub. S. B. No. 171
As Passed by the House

(0) "Stainless steel." which includes, sinks, appliance

housi ng. di shes, pots, pans. pipe, and other itens made out of

stai nl ess steel;

(p) "Large appliances," which includes consuner and ot her

appl i ances;

(g) "M scell aneous steel ." which includes steel grates, stee

farm nmachi nery, steel industrial nachinery, steel notor vehicle

franmes, and other itens nade out of steel

n

(r) "Sheet irons," which includes bicycles, notor vehicle

body parts nmade of iron, and other itens nmade using sheet iron;

(s) "Mtor vehicle nonbody parts.” which includes notor

vehicle batteries, radiators, and other nonbody notor vehicle

parts;

(t) "Catal ytic converters";

(u) "lLead":

(v) "Electric notors."

(© Al journal brasses, and other railroad netals, other
than purchases and sal es under sections 4973.13 to 4973. 16+
tnelusive of the Revised Code, shall be held by the dealer for a

period of thirty days after being purchased or acquired.

Such (D) The records required under division (B) of this

section shall be open for inspection by the representative of any

| aw enforcenment agency at and the director of public safety or the

director's designated representative during all business hours. A

scrap netal dealer shall provide a copy of those records to any

| aw enf orcenent agency that requests the records or to the

director or director's representative, upon request. Records

submtted to any | aw enforcenent agency pursuant to this section

are not public records for purposes of section 149.43 of the

Revi sed Code. A person who clains to own a stolen article that may
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be identified in those records, or an agent of that person, who

provi des proof of having filed a stolen property report with the

appropriate | aw enforcenent agency. nay regquest those records. The

| aw enf orcenent agency shall provide those records upon a request

nade by such a person or that person's agent. but the | aw

enforcenent agency shall redact infornmation that reveals the nane

of the seller of any article and the price the dealer paid for any

article the deal er purchased or the estimted value of any article

the deal er received. The | aw enforcenent agency shall determ ne

whi ch records to provide, based upon the tine period that the

alleged theft is reported to have taken place. A | aw enforcenent

agency may charge or collect a fee for providing records as

required by this section

(E)(1) No scrap netal deal er shall purchase or receive any

netal articles froma person who refuses to show the deal er the

person's personal identification card.

(2) The | aw enforcenent agency that serves the jurisdiction

in which a scrap netal dealer is |ocated shall provide a list, as

that agency deternines appropriate, of the names and descriptions

of persons known to be or who are suspected to be thieves or

receivers of stolen property. No scrap netal deal er shall purchase

or receive articles fromany person identified on the |list the

deal er receives fromthe | aw enforcenent agency.

(3) No scrap netal dealer shall purchase or receive any

special purchase articles fromany person who is under ei ghteen

vears of age.

(4) No scrap netal dealer shall purchase or receive any

speci al purchase article without conplying with division (B) of
this section and division (B), (©Q. or (D) of section 4737.041 of
t he Revi sed Code.

(5) No scrap netal dealer shall purchase or receive nore than
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one catalytic converter per day fromthe sane person except froma

not or vehicle dealer as defined in section 4517.01 of the Revised
Code.

(6) No scrap netal dealer shall treat a transaction as exenpt

fromsection 4737.04 or 4737.041 of the Revi sed Code unl ess the

sell er provides evidence of satisfyving division (D)(3) of section
4737.043 of the Revised Code.

(F) Every scrap netal dealer shall post a notice in a

conspi cuous place on the dealer's prenmises notifying persons who

nay Wi sh to transact business with the deal er of the penalties

applicable to any person who does any of the follow nag:

(1) Provides a false personal identification card to the

deal er:

(2) Wth purpose to defraud. provides any other false

information to the dealer in connection with the dealer's duty to

mai ntain the records required under division (B) of this section

(3) Violates section 2913.02 of the Revised Code.

(G (1) Except as otherwi se provided in the second paragraph

of division (E) of this section, a chief of police. marshal. or

other chief |aw enforcenent officer, a sheriff, constable, or

chief of police of a township police departnent or police district

police force, and a deputy., officer, or enployee of the | aw

enf or cenent agency served by the marshal or the municipal or

township chief, the office of the sheriff, or the constable is

imune fromliability in a civil action, including an action for

defamation, libel, or slander, to recover danmages for injury.

death., or loss to persons or property or reputation allegedly

caused by an act or onission in connection with conpiling and

providing the list required by division (E) of this section.

(2) The imunity described in division (G (1) of this section

does not apply to a person described in that division if, in
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relation to the act or omission in guestion, any of the follow ng

appli es:

(a) The act or om ssion was nanifestly outside the scope of

the person's enploynent or official responsibilities.

(b) The act or onission was with malicious purpose. in bad

faith, or in a wanton or reckl ess namnner.

(c) Liability for the act or omi ssion is expressly inposed by

a section of the Revised Code.

Sec. 4737.041. A scrap netal dealer shall do all of the

following with respect to each special purchase article the scrap

net al deal er purchases or receives:

(A) Comply with the requirenents of this section in addition

to conplyvying with the requirenents of section 4737.04 of the
Revi sed Code;

(B) Take a photoaraph of each special purchase article;

(C Ontain fromthe seller or provider of the special

purchase article proof that the seller or provider owns the

speci al purchase article;

(D) If paynent is rendered for the special purchase articles,

i ssue a check for the purchase of the special purchase articles;

(E) Wthhold paynent for the purchase of the special purchase

articles for a period of two days after the day the special

pur chase articles are purchased;

(F) If an asserted owner of stolen special purchase articles

or that owner's agent provides proof of having filed a stolen

property report with the appropriate | aw enforcenent agency. make

records describing special purchase articles the scrap netal

deal er purchased or received after the all eged date of theft
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avail able for inspection to the asserted owner or owner's agent

for a period of six nmonths after the alleged date of theft of the

articles, except that the scrap netal dealer shall withhold the

nane of the person fromwhomthe special purchase articles were

pur chased or received and the amount paid for the special purchase

articles.

Sec. 4737.042. A scrap netal deal er and a person who

pur chases, sells, exchanges, or receives secondhand articles may

use an el ectronic device that decodes and records information

contained in the netallic strip on a personal identification card

to record a person's nane. address. and photograph in lieu of

neki ng a copy of a person's personal identification card to comply

with the requirenments of sections 4737.01, 4737.04, and 4737.041

of the Revised Code, on the condition that the deal er or person

retains that recorded infornmation and nmakes it available in

accordance with the requirenents to nake copi es avail abl e under

t hose sections.

Sec. 4737.043. Sections 4737.04 and 4737.041 of the Revised

Code do not apply with respect to any of the follow nag:

(A) The donation of articles to nonprofit organi zations or to

any ot her person, on the condition that the person donating the

articles receives no paynent or any ot her val uabl e consi deration

in exchange for or due to donating the articles;

(B) The sale or donation of common recycled nmatter

(C) Sales transacted between a scrap netal dealer and an

organi zation that is exenpt fromfederal taxation under section
501(c)(3) of the "Internal Revenue Code of 1986.," 100 Stat. 285,
26 U.S.C. 501(c)(3), as anended, and that collects, for its own

fundrai si ng purposes, scrap ferrous and nonferrous netals for

recycling rather than di sposal;
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(D) Sal es transacted between a scrap netal dealer and a

government unit or another business, including a denplition

conpany, public utility conpany, or another scrap netal dealer, on

the condition that the governnment unit or business satisfies the

following criteria:

(1) In the course of providing the governnent unit's or

busi ness's services to others or mmintaining the governnent unit's

or business's property, whether onsite or offsite, the governnent

unit or busi ness generates scrap ferrous and nonferrous netals for

recycling rather than di sposal.

(2) If the sales transaction involves a governnment unit,

reference to the government unit as a bona fide unit of governnent

can be readily found by the public.

(3) If the sales transaction involves a business, the

busi ness satisfies one of the following criteria:

(a) The business is reqgistered with the secretary of state.

(b) The busi ness has been issued a |icense under section
5739. 17 of the Revi sed Code.

(c) The business advertises its services in a newspaper of

general circulation once a week for not Il ess than six consecutive

nont hs or provides a receipt showi ng paynent for such adverti sing,

a tel ephone book, electronic nedia that is available to the

public, or sone other type of nmedia that is owned and operated by

a person other than the business and, if an individual operates

the business, the individual advertising the business has a

specific place of business that is not the individual's pernanent

hone resi dence.

(4) The governnent unit provides proof of conpliance with

division (D)(2) of this section or the business provides proof of

conpliance with division (D)(3) of this section to the scrap neta

dealer with whom the governnent unit or business transacts
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busi ness.

(E) Sales transacted between a scrap netal dealer and a

per son whose prinary business is to create products that result in

bul k quantities of ferrous and nonferrous netal used for recycling

rat her than di sposal

(F) Sales of catalytic converters transacted between a scrap

netal dealer and a notor vehicle dealer as defined in section
4517.01 of the Revi sed Code.

Sec. 4737.044. No nunicipal corporation or other political

subdi vi sion shall enforce any requlation that is in conflict with
sections 4737.01 to 4737.043 of the Revi sed Code.

Sec. 4737.99. (A Except as specified in division divisions
(B) and (C) of this section, whoever violates sections 4737.01 to
4737.11 of the Revised Code, shall be fined not | ess than
twenty-five nor nore than one thousand dollars and the costs of

prosecuti on.

(B) Whoever violates division (F)(2) of section 4737.10 of

the Revised Code is guilty of a m sdenmeanor of the fourth degree.

(C) Woever fails to conply with or violates section 4737.01
or 4737.041 or division (B), (CQ. (E), or (F) of section 4737.04

of the Revised Code is quilty of a m sdeneanor of the third

degree. If the offender one tine previously has violated or failed

to conply with section 4737.01 or 4737.041 or division (B)., (Q
(D), (E), or (F) of section 4737.04 of the Revised Code, the

violation or failure is a m sdeneanor of the second degree. |f the

offender two or nore tines previously has violated or failed to
conply with section 4737.01 or 4737.041 or division (B)., (Q. (D),

(E), or (F) of section 4737.04 of the Revised Code., the violation

or failure is a nisdeneanor of the first degree.
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Section 2. That existing sections 1333.99, 4737.01, 4737.04,
and 4737.99 of the Revised Code are hereby repeal ed.

Section 3. During the first year of the 129th General
Assenbly, the President of the Senate or Speaker of the House of
Representatives shall initiate creation of a joint select
conmttee of the Senate and House of Representatives for the
pur pose of considering the effectiveness of this act in deterring
crime and the costs of conplying with this act to industries
affected by this act. The President of the Senate and Speaker of
the House of Representatives shall create the joint select
conmttee in accordance with the Joint Rules of the Senate and
House of Representatives for the 129th General Assenbly for

creation of a joint select conmittee.

The joint select commttee shall hold public hearings at
which tinme representatives of the Chio Minicipal League, the Chio
Prosecuting Attorneys Association, and the Chio Sheriff's
Associ ation; representatives of the scrap nmetal recycling
i ndustry; and other interested parties may present testinony on
the affect of this act on netals theft rates, theft deterrence,
crimnal enforcenent and prosecution, and econonic and
adm ni strative burdens on industry. The joint select committee
shal | provi de advance notice of its hearings to, and shall solicit
comments in advance of those hearings from the GChio Minici pal
League, Chio Prosecuting Attorneys Association, Chio Sheriff's
Associ ation, representatives of the scrap nmetal recycling
i ndustry, and other interested parties that the joint select

conmi ttee deterni nes should receive notice.

The joint select conmttee shall issue a report sumrari zi ng
the effectiveness and inpacts of this act and submt the report to
the President of the Senate and Speaker of the House of

Representatives. The Legislative Service Conm ssion shall assi st
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Sub. S. B. No. 171
As Passed by the House

the joint select comrittee in preparing and finalizing the report

required by this section

Section 4. The provisions of law contained in this act, and
their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
law contained in this act, is held invalid, the invalidity does
not affect other provisions of law contained in this act and their
applications that can be given effect without the invalid

provi sion or application.
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