As Introduced

127th General Assembly

Regular Session
2007-2008

Cosponsors: Senators Grendell, Fedor, Roberts, Kearney, Mason, Boccieri,

Senator Cafaro

Smith, Miller, D., Morano, Wilson

A BILL

To anend section 319.281 and to enact sections

3718.30 to 3718. 38 of the Revised Code to del ay
the application of the rules adopted under the
Househol d and Snall Sewage Treatnent Systens Law
that are related to the rehabilitation
renovation, inprovenent, or replacenent of an

exi sting househol d sewage treatnent system to
establish the Househol d Sewage Treatnent System
Revol ving Loan Program and t he Househol d Sewage
Treatment System Grant Programin the Departnent
of Health to provide | oans and grants to eligible
persons for repairs to or upgrades of househol d
sewage treatnent systens, to nake appropriations,

and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 319.281 be amended and sections
3718. 30, 3718.31, 3718.32, 3718.33, 3718.34, 3718.35, 3718. 36,
3718. 37, and 3718.38 of the Revised Code be enacted to read as

foll ows:
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Sec. 319.281. (A) The county auditor shall place on the
general tax list and duplicate conpiled in accordance with section
319. 28 of the Revised Code the ampunt certified by the health
conmmi ssioner of a city or general health district pursuant to
section 3709.091 of the Revised Code of any unpaid operation
permt or inspection fee for a household sewage treatnent system
or a snall flow on-site sewage treatnent system or any other
unpai d fee | evied under Chapter 3718. of the Revised Code and any
accrued | ate paynent penalties, together with any fee charged by
the county auditor for placing the ambunt on the general tax |ist
and duplicate and for the expenses of its collection. The anopunt
pl aced on the general tax list and duplicate shall be a lien on
the real property on which the househol d sewage treatnent system
or small flow on-site sewage treatnent systemis |located fromthe
date the anobunt was placed on the tax list and duplicate, and
shall be charged and collected in the same nanner as taxes on the

list.

(B) The county auditor shall place on the general tax list

and duplicate conpiled in accordance with section 319.28 of the

Revi sed Code the anmpbunt certified by the director of health

pursuant to rul es adopted under section 3718.32 of the Revised

Code of the repaynment of a | oan fromthe househol d sewage

treatment systemrevol ving | oan fund created under section 3718.31

of the Revised Code that the person receiving the | oan has chosen

to have assessed as a part of the person's real property taxes.

The anmpbunt placed on the general tax list and duplicate shall be

charged and collected in the sane manner _as taxes on the list.

After each settl enent under divisions (A and (C of section

321.24 of the Revised Code, the county treasurer shall provide for

paynent fromthe undivided i ncone fund to the househol d sewage

treatment systemrevolving |l oan fund the anpbunt of | oan repaynents

col | ect ed.
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Sec. 3718.30. As used in sections 3718.30 to 3718.38 of the
Revi sed Code:

(A) "Eligible person" neans a person who qualifies as a

person with a failing household sewage treatnent system pursuant

to quidelines that the director of health establishes in rules

adopt ed under section 3718.32 of the Revised Code for purposes of

the revolving | oan program and under section 3718.36 of the

Revi sed Code for purposes of the grant program

(B) "Elidgible project" neans the rehabilitation, renovation

i nprovenent, or replacenent of a househol d sewage treatnent

system

(Q "G ant progranmt neans the grant prodgram established in
sections 3718.30 and 3718.35 to 3718.37 of the Revised Code and
rul es adopted under section 3718.36 of the Revised Code.

(D) "Revol ving | can progrant neans the | oan prodgram
established in sections 3718.30 to 3718.34 of the Revised Code and

rul es adopted under section 3718.32 of the Revi sed Code.

Sec. 3718.31. There is hereby created in the state treasury

the househol d sewage treatnent systemrevolving | oan fund

consi sting of noney appropriated or transferred to it and any

grants, gifts, or contributions of nopney received for deposit to

the credit of the fund.

The director of health shall use noney in the fund for the

pur pose of neking | oans under section 3718.33 of the Revised Code.

Interest incone and incone fromthe investnent of noney in the

fund shall be credited to the fund.

Sec. 3718.32. The director of health shall adopt rules in

accordance with Chapter 119. of the Revised Code that the director

deternines are necessary for the inplenmentation of the revolving
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| oan program The rules, at a mninmum shall establish all of the

foll owi ng:

(A) Guidelines for determining if a person qualifies as a

person with a failing household sewage treatnent system

(B) Interest rates of only three and five per cent for |oans

that are nade under the revolving loan program In addition, the

rules shall require that an eligible person who has an _annua

i ncone equal to or |less than two hundred per cent of the federa

poverty level receive a loan with an interest rate of three per

cent _and an eligible person who has an annual i ncone dgreater than

two hundred per cent of the federal poverty level receive a |loan

with an interest rate of five per cent.

(C) Procedures and requirenents in accordance with which an

eliqgible person who receives a | oan may choose to have the

repaynent of the | oan assessed as a part of the person's rea

property taxes. In addition, the rules shall require the director

to certify to the applicable county auditor the anpunt of the

repaynent of a loan that is to be so assessed for purposes of

pl acenent _on the general tax list and duplicate conpiled in

accordance with section 319.28 of the Revised Code.

(D) Procedures and requirenents in accordance with which a

board of health nust deternine the allowabl e esti mated cost of an

eligible project. The rules shall require that the allowable

estimated cost be equal to the difference between the estimated

cost of an eligible project that conplies with the rul es adopted

by the public health council under section 3718.02 of the Revised

Code that took effect on January 1, 2007, and the estimated cost

of an eligible project that would have conplied with the rul es

adopted by the council that were in effect prior to January 1
2007, and were codified in Chapter 3701-29 of the Adm nistrative
Code.
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(E) Procedures by which a board of health nust notify the

director of the board's deternination of the all owabl e esti nated

cost of an eligible project in accordance with the rul es adopted

under division (D) of this section

(F) As used in this section, "federal poverty level" has the

sane _neaning as in section 3718.36 of the Revi sed Code.

Sec. 3718.33. (A) The director of health may | end npney in

t he househol d sewage treatnent systemrevolving |oan fund to an

eliqgible person for the purpose of paying the all owable estimted

cost of an eligible project. Loans shall be nmade under this

section in accordance with the procedures and requirenents

established in rul es adopted under section 3718.32 of the Revi sed

Code and only if the director determnes that all of the foll ow ng

appl y:

(1) The project is an eliqgible project.

(2) The repaynment of the loan will be adequately secured by a

nortgage., lien, assignnent., or pledge at a level of priority that

the director requires.

(3) The anmpbunt of the | oan does not exceed the all owabl e

estimated cost of the project as determ ned by the applicable

board of health in accordance with the rul es adopted under section

3718. 32 of the Revi sed Code.

The interest rate for a loan that is nade under this section

shall not exceed five per cent as established in rul es adopted
under section 3718.32 of the Revi sed Code.

(B) The director may take any actions that are necessary or

appropriate with respect to a loan that is made under this

section, including facilitating the collection of anpbunts due on a

| oan.
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Sec. 3718.34. Al nopney that is received by the state from

the repaynent of | oans that are nade fromthe househol d sewage

treatment systemrevolving loan fund, including interest, fees,

and charges associated with such | oans. shall be deposited in the

state treasury to the credit of the fund

Sec. 3718.35. There is hereby created in the state treasury

the househol d sewage treatnent systemgrant fund consisting of

noney appropriated or transferred to it and any grants, gifts, or

contributions of noney received for deposit to the credit of the

f und.

The director of health shall use noney in the fund for the

pur pose of making grants under section 3718.37 of the Revised

Code. Interest incone and incone fromthe investnent of nbney in

the fund shall be credited to the fund.

Sec. 3718.36. The director of health shall adopt rules in

accordance with Chapter 119. of the Revised Code that the director

deterni nes are necessary for the inplenentation of the grant

program The rules, at a mnimum shall establish all of the

foll owi ng:

(A) Guidelines for determning if a person qualifies as a

person with a failing household sewage treatnent system

(B) A requirenent that an eligible person be sixty-five vears

of age or older or have an annual incone that is equal to or |ess

than one hundred fifty per cent of the federal poverty |level in

order to qualify for a grant;

(G Procedures and requirenents governing applications for

grants;

(D) Procedures and requirenents governi ng the awardi ng of

grants:
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(E) Procedures and requirenents in accordance with which a

board of health nust deternine the allowabl e esti nated cost of an

eligible project. The rules shall require that the allowabl e

estimated cost be equal to the difference in the estinmated cost of

an eligible project that conplies with the rul es adopted by the

public health council under section 3718.02 of the Revi sed Code

that took effect on January 1, 2007, and the estimated cost of an

eliqgible project that would have conplied with the rul es adopted

by the council that were in effect prior to January 1., 2007, and
were codified in Chapter 3701-29 of the Administrative Code.

(F) Procedures by which a board of health nust notify the

director of the board's deternination of the all owable estinated

cost of an eligible project in accordance with the rul es adopted

under division (E) of this section.

(G As used in this section, "federal poverty level" neans

the incone | evel represented by the poverty guidelines as revised

annually by the United States departnent of health and hunan

services in accordance with section 673(2) of the "Omibus
Reconciliation Act of 1981." 95 Stat. 511, 42 U.S.C. 9902, as

anended, for a famly size equal to the size of the famly of the

per son whose incone is being determn ned.

Sec. 3718.37. The director of health may drant noney in the

househol d sewage treatnent systemgrant fund to an eligible person

for the purpose of paying the allowable estimted cost of an

eligible project. Grants shall be nmade under this section in

accordance with the procedures and requirenents established in

rul es adopted under section 3718.36 of the Revised Code and only

if the director determ nes that both of the foll owi ng apply:

(A) The project is an eliqgible project.

(B) The anmpunt of the grant does not exceed the all owabl e

estimated cost of the project as determ ned by the applicable
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board of health in accordance with rul es adopted under section
3718. 36 of the Revi sed Code.

Sec. 3718.38. (A) Notwi thstandi ng any provision of this

chapter or rules adopted under it to the contrary, a person who is

notified by a board of health that the person nmust replace the

person's exi sting household sewage treatnent systemwth a new

househol d sewage treatnent systemfor the purpose of conplyving

with the rul es adopted under section 3718.02 of the Revised Code

may request the board of health instead to prescribe and authorize

a tenporary i nprovenent of the existing systemif the person is or

has been notified by a state agency or a political subdivision

that the person will be required to connect the person's prem ses

to a sewerage system as defined in section 6111.01 of the Revised

Code, within ten years after receipt of the connection notice.

(B) If a board of health receives a request froma person who

neets the requirenents established in division (A of this

section, the board shall prescribe a tenporary inprovenent of the

person's existing household sewage treatnent system The cost of

the tenporary i nprovenent shall not exceed fifteen per cent of the

person's estimated cost to install a new househol d sewage

treatnent systemthat conplies with the rul es adopted under
section 3718.02 of the Revi sed Code.

Section 2. That existing section 319.281 of the Revised Code

i s hereby repeal ed.

Section 3. Not later than thirty days after the effective
date of this act, the Director of Budget and Managenent shal
transfer $10, 000,000 cash fromthe General Revenue Fund to the
Househol d Sewage Treatnment System Revol ving Loan Fund (Fund XXX)
created in section 3718.31 of the Revised Code, as enacted by this

act. Any noneys transferred are hereby appropri at ed.
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Section 4. Not later than thirty days after the effective
date of this act, the Director of Budget and Managenent shal
transfer $5,000,000 cash for fiscal year 2008, and $5, 000, 000 cash
for fiscal year 2009, fromthe General Revenue Fund to the
Househol d Sewage Treatnment System Grant Fund (Fund XXX) created in
section 3718.35 of the Revised Code, as enacted by this act. Any

nmoneys transferred are hereby appropri at ed.

Section 5. On and after the effective date of this act, a
board of health shall not require the rehabilitation, renovation
i mprovenment, or replacenent of a househol d sewage treatnent system
that is in existence on the effective date of this act pursuant to
rul es adopted by the Public Health Council under section 3718.02
of the Revised Code until the effective date of the rules that are
required to be adopted under sections 3718.32 and 3718. 36 of the

Revi sed Code, as enacted by this act.

Section 6. This act is hereby declared to be an energency
neasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the delay in the application of the rules adopted by the Public
Heal t h Council under Chapter 3718. of the Revised Code related to
the rehabilitation, renovation, inprovenent, or replacenent of an
exi sting househol d sewage treatnent systemis necessary to provide
additional tinme for the citizens of this state to prepare for
compliance with those rules and that without such a delay the
citizens of this state will be subject to an undue econom c

burden. Therefore, this act shall go into i medi ate effect.
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