As Passed by the Senate

127th General Assembly
Regular Session Sub. S. B. No. 175
2007-2008

Senator Coughlin

Cosponsors: Senators Clancy, Carey, Schuler, Buehrer, Jacobson,
Goodman, Schuring, Gardner, Amstutz, Cates, Faber, Harris, Niehaus,

Schaffer, Austria

A BILL

To anend sections 3705.01, 3705.16, 3705.20, and
3705.29 and to enact sections 517.071, 759. 49,
1721.071, 3727.16, 4731.82, and 4765.57 of the
Revi sed Code to enact the Gieving Parents Act,
regarding fetal death certificates for, and
burials of, the product of human conception that

suffers a fetal death.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3705.01, 3705.16, 3705.20, and
3705. 29 be anended and sections 517.071, 759.49, 1721.071
3727.16, 4731.82, and 4765.57 of the Revised Code be enacted to

read as foll ows:

Sec. 517.071. (A) As used in this section, "fetal death" has

the sane neaning as in section 3705.01 of the Revised Code.

(B) A board of township trustees nmay adopt rules for any

township cenetery over which it has control for the burial

re-internent, or disinternent of the product of a fetal death.
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(C) Wth regard to the product of a fetal death, on the

request of the nother, a township cenetery shall inter the product

of the fetal death in accordance with one of the follow ng:

(1) In a single grave within the cenetery that contains, or

will contain, the remains of a parent., sibling. or grandparent:

(2) In another location of the cenetery, including a separate

burial ground for infants, on a tenporary or pernanent basis.

(D) If the nother provides witten consent, re-internent or

disinternment of the product of a fetal death buried in accordance

with division (C(2) of this section is not subject to section
517.23 or 517.24 of the Revised Code.

Sec. 759.49. (A) As used in this section, "fetal death" has

the sane neaning as in section 3705.01 of the Revised Code.

(B) The leqgislative authority of a nunicipal corporation

owni ng a public burial ground or cenetery, whether within or

wi t hout the nunicipal corporation, may pass and provide for the

enforcenent of ordinances for the burial, re-internent, or

disinterment of the product of a fetal death in that public burial

ground or cenetery.

(C) Wth reqgard to the product of a fetal death, on the

request of the nmother, a public burial ground or cenetery shal

inter the product of the fetal death in accordance with one of the

foll owi ng:

(1) In a single grave within the public burial ground or

cenetery that contains, or will contain, the remains of a parent,

sibling, or grandparent:

(2) In another location of the public burial ground or

cenetery, including a separate burial ground for infants, on a

tenporary or pernanent basis.
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(D) If the nother provides witten consent, re-internent or

disinternment of the product of a fetal death buried in accordance

with division (C(2) of this section is not subject to section
517.23 or 517.24 of the Revised Code.

Sec. 1721.071. (A) As used in this section, "fetal death" has

the sane neaning as in section 3705.01 of the Revised Code.

(B) A cenetery conpany or association may prescribe rules for

the burial, re-interment, or disinternent of the product of a

fetal death.

(CQ Wth regard to the product of a fetal death, on the

request of the nother, a cenetery conpany or association shall

inter the product of the fetal death in accordance with one of the

foll owi ng:

(1) In a single grave within the cenetery that contains, or

will contain, the remains of a parent, sibling, or grandparent;

(2) In another location of the cenetery, including a separate

burial ground for infants, on a tenporary or pernanent basis.

(D) If the npther provides witten consent. re-internent or

disinterment of the product of a fetal death buried in accordance

with division (C(2) of this section is not subject to section
517.23 or 517.24 of the Revised Code.

Sec. 3705.01. As used in this chapter:

(A) "Live birth" nmeans the conpl ete expul sion or extraction
fromits nother of a product of human conception that after such
expul sion or extraction breathes or shows any ot her evidence of
life such as beating of the heart, pulsation of the unbilical
cord, or definite novenent of voluntary nuscles, whether or not

the unbilical cord has been cut or the placenta is attached.

(B)(1) "Fetal death" neans death prior to the conplete

Page 3

47
48
49
50

51
52

53
54
55

56
57
58
59

60
61

62
63

64
65
66
67

68

69
70
71
72
73
74

75



Sub. S. B. No. 175
As Passed by the Senate

expul sion or extraction fromits nother of a product of human

concepti on ef—atteast twentyweeksof gestation, irrespective of

the duration of pregnancy which is not the purposeful ternination

of a pregnancy as described in section 2919.11 of the Revi sed Code

and which after such expul sion or extraction does not breathe or
show any ot her evidence of |ife such as beating of the heart,
pul sation of the unbilical cord, or definite novement of voluntary

nmuscl es.

(2) "Stillborn" nmeans that an infant suffered a fetal death

of at |east twenty weeks of gestation.

(C) "Dead body" nmeans a human body or part of a human body
fromthe condition of which it reasonably may be concl uded t hat

death recently occurred.

(D) "Physician" neans a person |icensed pursuant to Chapter
4731. of the Revised Code to practice nedicine or surgery or

ost eopat hi ¢ nedi ci ne and surgery.

(E) "Attendi ng physician" nmeans the physician in charge of
the patient's care for the illness or condition that resulted in
deat h.

(F) "Institution" means any establishnment, public or private,
that provides nedical, surgical, or diagnhostic care or treatnent,
or domiciliary care, to two or nore unrelated individuals, or to

persons conmitted by | aw

(G "Funeral director" has the neaning given in section
4717. 01 of the Revised Code.

(H "State registrar" nmeans the head of the office of vita

statistics in the departnent of health.

(1) "Medical certification" neans conpletion of the nedica
certification portion of the certificate of death or fetal death

as to the cause of death or fetal death.
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(J) "Final disposition" neans the internent, cremation
renoval fromthe state, donation, or other authorized disposition

of a dead body or a fetal death.

(K) "Internment” nmeans the final disposition of the remains of

a dead body by burial or entonbnent.
(L) "Cremation" nmeans the reduction to ashes of a dead body.

(M "Donation" neans gift of a dead body to a research

institution or nedi cal school.

(N) "Systemof vital statistics" nmeans the registration
coll ection, preservation, anendnent, and certification of vital
records, the collection of other reports required by this chapter,

and activities related thereto.

(O "Vital records" nmeans certificates or reports of birth,
death, fetal death, marriage, divorce, dissolution of narriage,
annul nent, and data related thereto and ot her docunents mai ntai ned

as required by statute.

(P) "File" means the presentation of vital records for

registration by the office of vital statistics.

(Q "Registration" nmeans the acceptance by the office of
vital statistics and the incorporation of vital records into its

official records.

(R) "Birth record" neans a birth certificate that has been
registered with the office of vital statistics; or, if registered
prior to theeffective date of this section March 16, 1989, with

the division of vital statistics; or, if registered prior to the

establishnent of the division of vital statistics, with the

department of health or a local registrar

(S) "Certification of birth" neans a docunent issued by the
director of health or state registrar or a | ocal registrar under
di vision (B) of section 3705.23 of the Revised Code.
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Sec. 3705.16. (A) For purposes of this section
not wi t hst andi ng section 3705.01 of the Revised Code, "fetal death"

does not include death of the product of hunman conception prior to

twenty weeks of gestation.

(B) Each death or fetal death that occurs in this state shall
be registered with the |ocal registrar of vital statistics of the
district in which the death or fetal death occurred, by the
funeral director or other person in charge of the fina
di sposition of the remains. The personal and statistical
information in the death or fetal death certificate shall be
obt ai ned fromthe best qualified persons or sources avail able, by
the funeral director or other person in charge of the fina
di sposition of the remains. The statenent of facts relating to the
di sposition of the body and information relative to the arned
services referred to in section 3705.19 of the Revised Code shal
be signed by the funeral director or other person in charge of the

final disposition of the renmins.

BH(C) The funeral director or other person in charge of the
final disposition of the remains shall present the death or feta
death certificate to the attendi ng physician of the decedent, the
coroner, or the nedical exam ner, as appropriate for certification
of the cause of death. If a death or fetal death occurs under any
ci rcunst ances nentioned in section 313.12 of the Revised Code, the
coroner in the county in which the death occurs, or a deputy
coroner, medical exam ner, or deputy nedical exam ner serving in
an equi val ent capacity, shall certify the cause of death unless
that death was reported to the coroner, deputy coroner, nedica
exam ner, or deputy nedi cal exanm ner and that person, after a
prelimnary exam nation, declined to assert jurisdiction with
respect to the death or fetal death. A physician other than the
coroner in the county in which a death or fetal death occurs, or a

deputy coroner, nedical exaniner, or deputy nedical exani ner
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serving in an equival ent capacity, nay certify only those deaths

t hat occur under natural circunstances.

The nedical certificate of death shall be conpleted and
si gned by the physician who attended the decedent or by the
coroner or nedical exam ner, as appropriate, within forty-eight
hours after the death or fetal death. A coroner or nedical
exam ner may satisfy the requirenment of signing a nedica
certificate showi ng the cause of death or fetal death as pending
either by stanping it with a stanp of the coroner's or nedical
exam ner's sighature or by signing it in the coroner's or nedica
exam ner's own hand, but the coroner or nedical exam ner shal
sign any other nedical certificate of death or supplenentary
medi cal certification in the coroner's or nedi cal exam ner's own
hand.

{S-(D) Any death certificate registered pursuant to this
section shall contain the social security nunber of the decedent,
if available. A social security nunber obtained under this section

is a public record under section 149.43 of the Revised Code.

Sec. 3705.20. A (A The fetal death of the product of hunan

conception of at least twenty weeks of gestation shall be

registered on a fetal death certificate. A

The fetal death of the product of human conception prior to

twenty weeks of gestation shall be registered on a fetal death

certificate upon application by the nother. A fetal death

certificate for the product of human conception prior to twenty

weeks gestation is not proof of a live birth for purposes of

federal, state, and | ocal taxes.

(B) The product of hunman conception that suffers a feta

deat h which—oeecurs of at | east twenty weeks of gestation occurring

in Chio shall not be interred, deposited in a vault or tonb,
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cremat ed, or otherwi se disposed of by a funeral director or other
person until a fetal death certificate or provisional death
certificate has been filed with and a burial permt is issued by
the local registrar of vital statistics of the registration
district in which the fetal death occurs, or the body is found.
Fhe

A burial permt for the product of hunman conception that

suffers a fetal death prior to twenty weeks of gestation shall be

i ssued by the local registrar of vital statistics of the

registration district in which the fetal death occurs if the

nother files a fetal death certificate with that registrar.

(O (1) The departnent of health and the |ocal registrar shal
keep a separate record and index record of fetal death

certificates.

(2) The personal or statistical information on the fetal
death certificate shall be obtained by the funeral director or
ot her person in charge of internent or crenmation fromthe best

qual i fi ed persons or sources avail abl e.

Sec. 3705.29. (A) No person shall do any of the follow ng:

(1) Purposely nmake any false statenment in a certificate,
record, or report required by this chapter or in an application or
anmendnment of it, or purposely supply false information with the
intent that that information be used in the preparation of any

such report, record, or certificate, or anendnent of it;

(2) Wthout lawful authority and with intent to deceive,
counterfeit, alter, amend, or nutilate any certificate, record, or

report required by this chapter or any certified copy of it;

(3) Purposely obtain, possess, use, sell, furnish, or attenpt
to obtain, possess, use, sell, or furnish to another for the

pur pose of deception any certificate, record, or report required
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by this chapter or any certified copy of it, or any certificate,
record, or report that is counterfeit, altered, or anended or

false in whole or part;

(4) Purposely obtain, possess, use, sell, furnish, or attenpt
to obtain, possess, use, sell, or furnish to another for the
pur pose of deception any certificate, record, or report required
by this chapter, or any certified copy of it, that relates to the

birth of another person, whether living or dead;

(5) Wthout |awful authority, possess any certificate,
record, or report required by this chapter or any copy of such a
certificate, record, or report, knowing it to have been stolen or

ot herwi se unl awful |y obt ai ned.

(B) No person enployed by the office of vital statistics or a
| ocal registrar shall purposely furnish or possess a birth record
or certified copy of a birth record with intent that it be used

for deception.
(© No person shall do any of the follow ng:

(1) Purposely refuse to provide information required by this

chapter or rules adopted under it;

(2) Purposely transport out of this state or accept for
internment or other disposition a dead body without a permt

required by this chapter;

(3) Knowi ngly prepare, issue, sell, or give any record or
certificate that is alleged to be an original vital record or a
certified copy of a vital record if the person knows or has reason
to know that it is not an original vital record or a certified

copy of a vital record;

(4) Refuse to conply with the requirenments of this chapter or

violate any of the provisions of this chapter.

(D) No officer or enployee of the departnent of health shal
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knowi ngly reveal or provide any information contained in an
adoption file maintained by the departnent under section 3705.12
of the Revised Code to any person, or knowi ngly reveal or provide
the contents of an adoption file to any person, unless authorized
to do so by section 3705.12 of the Revised Code.

(E) If a death, or a fetal death of at |east twenty weeks of

gestation, occurs under any circunstances nmentioned in section

313.12 of the Revised Code, the coroner of the county in which the

death or fetal death occurs, or a deputy coroner, nedica

exam ner, or deputy nedical exam ner serving in an equival ent
capacity, shall certify the cause of that death unless the death
was reported to the coroner, deputy coroner, nedical examn ner, or
deputy nedi cal exam ner and that person, after a prelimnary
exam nation, declined to assert jurisdiction with respect to the
death or fetal death.

(F) No physician other than the coroner in the county in

which a death, or a fetal death of at |east twenty weeks of

gestation, occurs, or a deputy coroner, mnedical examner, or
deputy nedi cal exam ner serving in an equival ent capacity, nmay
certify any death or fetal death that occurs under any

ci rcunst ances ot her than natural

(G If a death, or a fetal death of at |least twenty weeks of

gestation, occurs under any circunstances nentioned in section
313. 12 of the Revised Code, no person shall know ngly present a
death or fetal death certificate for the purpose of obtaining
certification of the cause of death to any physician other than
the coroner in the county in which the death or fetal death
occurred, or to a deputy coroner, nedical exam ner, or deputy
nmedi cal exam ner serving in an equival ent capacity, unless that
death or fetal death was reported to the coroner, deputy coroner,
nmedi cal exami ner, or deputy medi cal exam ner and that person

after a preliminary exanination, declined to assert jurisdiction
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with respect to the death or fetal death.

(H No person, with intent to defraud or knowi ng that the

person is facilitating a fraud, shall do either of the follow ng:
(1) Certify a cause of death in violation of the prohibition

of division (E) or (F) of this section;

(2) Qotain or attenpt to obtain a certification of the cause
of a death or fetal death in violation of the prohibition of

division (G of this section

Sec. 3727.16. (A As used in this section, "fetal death" has

the sane neaning as in section 3705.01 of the Revised Code, except

that it does not include the product of hunman conception of at

| east twenty weeks of gestation.

(B) If a woman presents herself at a hospital as a result of

a fetal death, the hospital shall provide the woman with the

follow ng information:

(1) The right of the wonan to apply for a fetal death

certificate pursuant to section 3705.20 of the Revi sed Code;

(2) The hospital's procedures for disposing of the product of

a fetal death.

A hospital or hospital enployee may present the information

required by this division through oral or witten nmeans and

docunent that the information has been provided with a note in the

not her' s nedi cal record.

(C© A hospital or hospital enployee is inmmune fromcivil or

crimnal liability or professional disciplinary action with regard

to any action taken in good faith conmpliance with this section

Sec. 4731.82. (A) As used in this section:

"Fetal death" has the sane neaning as in section 3705.01 of
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the Revised Code, except that it does not include the product of

human conception of at | east twenty weeks of gestation.

"Physi ci an" neans an individual holding a certificate to

practice nedicine and surgery or osteopathic nedicine and surgery

pursuant to this chapter

(B) If a woman presents herself to a physician as a result of

a fetal death, the physician shall provide the woman with the

follow ng information:

(1) The right of the wonan to apply for a fetal death

certificate pursuant to section 3705.20 of the Revi sed Code;

(2) The physician's procedures for disposing of the product

of a fetal death.

A physician may present the information required by this

division through oral or witten neans and docunent that the

i nformati on has been provided with a note in the nother's nedica

record.

(C) A physician is inmmune fromcivil or crinminal liability or

prof essional disciplinary action with regard to any action taken

in good faith conpliance with this section

Sec. 4765.57. (A) As used in this section, "fetal death" has

the sane neaning as in section 3705.01 of the Revised Code.

(B) Energency nedical service personnel shall dispose of the

product of a fetal death in the manner set forth for the

di sposition of fetal remains in the "energency nedica

techni ci an-basi c: national standard curriculum"

Section 2. That existing sections 3705.01, 3705.16, 3705. 20,
and 3705. 29 of the Revised Code are hereby repeal ed.

Section 3. This act shall be known as "The Gieving Parents
Act . "
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