As Introduced

127th General Assembly
Regular Session S.B. No. 179
2007-2008

Senator Morano

Cosponsors: Senators Fedor, Miller, D., Roberts, Miller, R., Smith, Sawyer,

Cafaro, Mason

A BILL

To anend sections 2907.29, 3313.6011, and 4729.16; to
enact sections 1751.661, 3701.047, 3701.135,
3727.11, 3727.12, 3923.602, 3923.611, 4729.43, and
4729.45; to repeal section 3701.046 of the Revised
Code; to anmend Section 206.42.03 of Am Sub. H. B.
66 of the 126th General Assenbly; to amend Section
206.42.09 of Am Sub. H B. 66 of the 126th Cenera
Assenbly, as subsequently anmended; and to repea
Section 206.42.06 of Am Sub. H B. 66 of the 126th
CGeneral Assenbly regardi ng assi stance for

pregnancy prevention.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2907.29, 3313.6011, and 4729.16 be
anmended and sections 1751.661, 3701.047, 3701.135, 3727.11,
3727.12, 3923.602, 3923.611, 4729.43, and 4729.45 of the Revised

Code be enacted to read as foll ows:

Sec. 1751.661. (A) No individual or group health insuring

corporation policy, contract. or agreenent shall do either of the

foll owi ng:
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(1) Limt or exclude coverage for prescription contraceptive

drugs or devices approved by the United States food and drug

adm nistration, if the policy, contract, or agreenent provides

coverage for other prescription drugs or devices;

(2) Limt or exclude coverage for physician-directed

out patient services that are related to the provision of such

drugs or devices, if the policy, contract. or agreenent provides

coverage for other outpatient services rendered by a provider

(B) The coverage provi ded under division (A of this section

shall be subject to the sanme terns and conditions, including

copaynent charges., that apply to simlar coverage provided under

the policy., contract, or agreenent.

(C) This section applies notw thstandi ng section 3901.71 of
the Revi sed Code.

Sec. 2907.29. Every hospital of this state that offers
organi zed energency services shall provide that a physician, a
physi cian assistant, a clinical nurse specialist, a certified
nurse practitioner, or a certified nurse-nmidwife is available on
call twenty-four hours each day for the exam nation of persons
reported to any |aw enforcenment agency to be victinms of sexual
of fenses cogni zabl e as violations of any provision of sections
2907.02 to 2907.06 of the Revised Code. The physician, physician
assistant, clinical nurse specialist, certified nurse
practitioner, or certified nurse-mdw fe, upon the request of any
peace officer or prosecuting attorney and with the consent of the
reported victimor upon the request of the reported victim shal
exam ne the person for the purposes of gathering physical evidence
and shall conplete any witten docunentation of the physical
exam nation. The public health council shall establish procedures

for gathering evidence under this section.

Each reported victimshall be informed of avail able venerea
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di sease, pregnancy, nedical, and psychiatric services in

accordance with section 3727.11 of the Revi sed Code.

Not wi t hst andi ng any ot her provision of law, a minor may
consent to exam nation under this section. The consent is not
subject to disaffirmance because of nminority, and consent of the
parent, parents, or guardian of the mnor is not required for an
exam nation under this section. However, the hospital shall give
witten notice to the parent, parents, or guardian of a minor that
an exam nation under this section has taken place. The parent,
parents, or guardian of a minor giving consent under this section
are not liable for paynent for any services provided under this

section without their consent.

Sec. 3313.6011. (A) As used in this section, "sexua
activity" has the same neaning as in section 2907.01 of the
Revi sed Code.

(B) Instruction in venereal disease education pursuant to
di vision (A)(5)(c) of section 3313.60 of the Revised Code shal

erphastze—that devote equal attention to the foll ow ng:

(1) That abstinence from sexual activity is the only

protection that is one hundred per cent effective agai nst unwant ed
pregnancy, sexually transnmtted di sease, and the sexua
transm ssion of a virus that causes acquired i munodefi ci ency

syndronme_

(2) The benefits and effectiveness of contraception and

condom use as a way to prevent unintended pregnancy, sexually

transm tted di sease, and the sexual transnission of a virus that

causes acquired i nmunodefi ci ency syndrone.

(O In adopting m nimum st andards under section 3301.07 of
the Revised Code, the state board of education shall require

course material and instruction in venereal di sease education
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courses taught pursuant to division (A (5)(c) of section 3313.60

of the Revised Code to do all of the foll ow ng:

(1) Stress that-studentsshould abstainfromsexualactivity
vhati—aftermwarriage the value of abstinence w thout ignoring the

young people who have engaged in or are engaging in _sexua
activity;
(2) Feach—thepotential—physical—psychological—enptional+
. ) o . . o
odtside—of marriage Encourage fanily communi cation between parent

and child about sexuality:

(3) . o hild : "ok is Likel

and-society Teach contraception and condomuse in a nedically

accurate manner that di scusses both the health benefits and

effectiveness rates in realistic use;

(4) Teach young people the skills necessary to make

responsi bl e deci si ons about sexual activity including howto avoid

recei ving or nmaki ng unwant ed verbal, physical, and sexual

advances;

4)3(5) Stress that sexually transmtted di seases are serious

possi bl e hazards of sexual activity;

{53(6) Advise students of the laws pertaining to financial

responsibility of parents to children born in and out of wedl ock;

63(7) Advise students of the circunmstances under which it is
crimnal to have sexual contact with a person under the age of

si xteen pursuant to section 2907.04 of the Revised Code.

(D) Any nodel education program for health education the
state board of education adopts shall conformto the requirenments

of this section.

(E) On and after March 18, 1999, and notwi t hstandi ng section
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3302. 07 of the Revised Code, the superintendent of public

i nstruction shall not approve, pursuant to section 3302.07 of the
Revi sed Code, any wai ver of any requirenment of this section or of
any rul e adopted by the state board of education pursuant to this

section.

Sec. 3701.047. (A) The departnent of health shall establish a

programto award grants to public and private entities to

establish or expand teenage pregnancy prevention prograns. The

departnent shall award grants in accordance with this section and

any rules adopted by the public health council under division (F)

of this section.

(B) To be eliqgible for the grant program an applicant shall

neet the follow ng requirenents:

(1) Replicate or substantially incorporate el enents of one or

nor e teenage pregnancy prevention prograns that neet both of the

follow ng requirenents:

(a) Have been proven to delay sexual intercourse or sexual

activity, increase contraceptive use w thout increasing sexua

activity, or reduce teenage pregnancy based on scientific research

that neets the follow ng requirenents:

(i) Measured inpact on sexual or contraceptive behavior,

pregnancy, or chil dbeari ng;

(ii) Enmpl ovyed an experinental or gquasi-experinmental design

with well-constructed and appropriate conpari son groups;

(iii) Had a sanple size of at |east one hundred participants

and a followup interval of at |east six nonths.

(b) Use one or nore of the followi ng strategies to prevent

t eenage pregnancy: encouragi ng teenagers to delay sexual activity,

sex and H V education, interventions for sexually active

t eenagers, preventive health services, yvouth devel opnment prograns,
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serving |l earning prograns, or outreach or nedia prograns.

(2) Denpnstrate that the applicant will pay at |east

twenty-five per cent of the cost of the programfrom funds derived

from nonfederal sources. The applicant's share of the cost of the

program may be provided in cash or in-kind services.

(3) Denonstrate that the grant funds will suppl enent, not

suppl ant, funds that would otherwi se be available to the entity

for teenage prevention prograns;

(4) Meet any other requirenents established by the public

health council in rules adopted under division (F) of this

section.

(Q) (1) The departnment shall qgive priority for awarding grants

to applicants who serve one or nore of the follow ng conmmunities:

(a) Communities with teenage pregnancy or birth rates higher

than the state average, or with rising teenage pregnancy or birth

rates:;

(b) Comunities with underserved or at-risk popul ations

hi gher than the state average;

(c) Communities located in areas where the applicant nay take

advant age of other resources and coordinate with other prograns

serving vouth, such as workforce devel opnent or after-school

prograns.

(2) The departnent shall not deny priority status to any of

the following entities:

(a) A statewide or local not-for-profit coalition working to

prevent teenage pregnancy;

(b) A state, local, or tribal agency:

(c) A public or private school

(d) An entity that provides after-school prograns;
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(e) A community or faith-based group.

(D) A programis ineligible for grants under this section if

the programis designated as an abstinence-only program or

determ ned by the departnment to be an abstinence-only program

(E) Each vear., the departnent shall conduct an eval uation of

at least ten per cent of progranms to which grants are awarded

under this section. As part of this evaluation, the departnment

shall collect basic data on each program The departnent shall

prepare a report detailing the effectiveness of grants issued

under this section. A copy of the report shall be submtted to the

general assenbly not later than the thirty-first day of Decenber

of each vear.

The recipient of a grant awarded under this section shal

provide all information requested by the departnent for purposes

of the evaluation required by this division

(F) The public health council may adopt rules in accordance

with Chapter 119. of the Revised Code regarding the foll ow ng:

(1) Any eliqgibility reqguirenents for grant program applicants

that are in addition to those provided in this section

(2) The nethodology to be enployed by the departnent in

determ ning which applicants will receive grants:;

(3) Any other matters necessary for the inplenentation of

this section.

Sec. 3701.135. (A) As used in this section:

(1) "Enmergency contraception” neans any drug. drug reginen,

or _device approved by the United States food and drug

adm nistration to prevent pregnancy after unprotected sexua

i ntercourse or contraceptive failure.

(2) "Health care practitioner" has the sane neaning as in
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section 3701.74 of the Revi sed Code.

(B) The departnment of health shall cause to be published

mat erial s _expl ai ni ng_energency contraception. The materials shal

include, at a mninum the follow ng infornmation:

(1) An explanation of the use, safety, efficacy, and

availability of energency contraception;

(2) A recommendation regarding the use of energency

contraception in appropriate cases;

(3) An explanation of how an individual may obtain additional

copies of the materials fromthe departnent.

(CQ) The departnent shall furnish copies of the materials

publ i shed under division (B) of this section to all of the

foll owi ng:

(1) Health care practitioners:;

(2) Hospitals, anbul atory surgical facilities, long-termcare

facilities, pharnmacies, and energency nedical facilities;

(3) Any other health care organi zation providing public

heal th services.

Sec. 3727.11. (A As used in this section and section 3727.12

of the Revised Code:

(1) "Emergency contraception" neans any drug, drudg reginen,

or device approved by the United States food and drug

adm nistration to prevent pregnancy after unprotected sexua

i ntercourse or contraceptive failure.

(2) "Hospital" has the sane neaning as in section 3727.01 of
the Revi sed Code.

(3) "Sexual assault" neans a violation of any provision of
sections 2907.02 to 2907.06 of the Revised Code.
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(B) It shall be the standard of care for hospitals in this

state for hospitals that offer organi zed energency services to

provide the following care to victins of sexual assault or

individuals believed to be victins of sexual assault w thout

regard of the victinls ability to pay for the care:

(1) The hospital shall provide the victimnedically and

factually accurate, unbiased, and clear and concise witten and

oral information about energency contraception that explains the

foll owi ng:

(a) That energency contraception has been approved by the

United States food and drug adm nistration for use by wonen of all

ages with a prescription and as an over-the-counter nedication for

wonen ei ghteen yvears of age or older as a safe and effective nmeans

to prevent pregnancy after unprotected sexual intercourse or

contraceptive failure if taken in a tinmely nanner

(b) That energency contraception is nore effective the sooner

it is taken foll owi ng unprotected sexual intercourse or

contraceptive failure;

(c) That energency contraception does not cause an abortion

and studi es have shown that it does not interrupt an established

pregnancy.

(2) The hospital shall pronptly offer the victimenergency

contraception and provide the energency contraception if the

victimaccepts the offer.

(3) The hospital shall pronptly provide a victimw th an

assessnent _of the victinms risk of contracting sexually

transm tted di sease, conducted by a physician, physician

assistant, clinical nurse specialist, certified nurse

practitioner, or a certified nurse-nmdw fe and based on the

foll owi ng:

(a) The available information regarding the sexual assault as
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wel | as subsequent findings fromthe nedical exam nations and any

tests conducted:

(b) The established standards of risk assessnent, including

consi deration of any recommendati ons established by the United

States centers for disease control and prevention, peer-revi ewed

clinical studies, and appropriate research using invitro and

nonhuman pri mate nodel of infection

(4) The hospital shall provide the victimw th counseling, in

cl ear and conci se | anguage, conducted by a physici an, physician

assistant, clinical nurse specialist, certified nurse

practitioner, or a certified nurse-ndw fe concerning the

foll owi ng:

(a) The significantly prevalent sexually transmtted di seases

for which effective post-exposure treatnent exists and for which

deferral of treatnment would either significantly reduce treatnent

efficacy or pose substantial risk to the victinis health;

(b) The requirenent that treatnent for di seases described in

this section be provided to the victimon request, regardl ess of

the victinls ability to pay for the treatnent.

(5) The hospital shall offer to treat the victimfor any

sexually transnmtted di seases to which the victimnmay have been

exposed during the assault and provide the treatnent if the victim

consents to be treated.

(C) Notwi thstandi ng any other provision of law, a mnor nmay

consent to exam nation under this section. The consent is not

subj ect to disaffirmnce because of mnority, and consent of the

parent, parents, or quardian of the mnor is not required for an

exam nation under this section. The parent, parents, or quardi an

of a minor qgiving consent under this section are not liable for

paynent for any services provided under this section without their

consent.
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(D) Nothing in this section shall be construed to nean the

foll owi ng:

(1) That a hospital shall be required to provide treatnent to

a victimof sexual assault if the treatnent goes agai nst

recommendati ons established by the United States centers for

di sease control and prevention

(2) That a victimshall be required to submt to any testing

or treatnent:

(3) That a hospital is prohibited from seeking reinbursenent

for the costs of services provided under this section fromthe

victims health insurance or nedicaid, if applicable, and to the
extent permtted by section 2907.28 of the Revised Code.

Sec. 3727.12. |In addition to other renedi es under common | aw,

an individual may file a conplaint with the departnent of health

if the individual believes a hospital has failed to conply with

the requirenments of section 3727.11 of the Revised Code. The

depart nent shall investigate the conplaint in a tinely manner. |f

the departnment determ nes a violation has occurred. the departnent

shall do the foll ow ng:

(A |If the hospital fails to provide the care or services

required in section 3727.11 of the Revised Code to a sexua

assault victim inpose a civil penalty of not less than ten

t housand dollars for each violation

(B) If the hospital has previously violated section 3727.11

of the Revised Code, the departnment nmay ask the attorney genera

to bring an action for injunctive relief in any court of conpetent

jurisdiction. On the filing of an appropriate petition in the

court, the court shall conduct a hearing on the petition. If it is

denonstrated in the proceedings that the hospital has failed to

provide the care or services, the court shall grant a tenporary or
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per ranent i njunction enjoining the hospital's operation.

Sec. 3923.602. (A) No individual or agroup policy of sickness

and acci dent insurance shall do either of the follow ng:

(1) Limt or exclude coverage for prescription contraceptive

drugs or devices approved by the United States food and drug

adm nistration, if the policy provides coverage for other

prescription drugs or devices;

(2) Limt or exclude coverage for outpatient services

rendered by a health care professional that are related to the

provi sion of such drugs or devices, if the policy provides

coverage for other outpatient services rendered by a health care

pr of essi onal

(B) The coverage provided under division (A of this section

shall be subject to the sane terns and conditions, including

copaynents and deductibles, that apply to simlar coverage

provi ded under the policy.

(G This section applies notw thstandi ng section 3901.71 of
the Revi sed Code.

Sec. 3923.611. (A) No public enployvee benefit plan shall do

either of the foll ow ng:

(1) Limt or exclude coverage for prescription contraceptive

drugs or devices approved by the United States food and drug

adm nistration, if the plan provides coverage for other

prescription drugs or devices;

(2) Limt or exclude coverage for outpatient services

rendered by a health care professional that are related to the

provi sion of such drugs and devices, if the plan provi des coverage

for other outpatient services rendered by a health care

pr of essi onal
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(B) The coverage provi ded under division (A of this section

shall be subject to the sanme terns and conditions, including

copaynents and deductibles, that apply to sim |l ar coverage

provi ded under the pl an.

(G This section applies notw thstanding section 3901.71 of
the Revi sed Code.

Sec. 4729.16. (A) The state board of pharnacy, after notice
and hearing in accordance with Chapter 119. of the Revised Code,
may revoke, suspend, linit, place on probation, or refuse to grant
or renew an identification card, or may inpose a nonetary penalty
or forfeiture not to exceed in severity any fine designated under
the Revised Code for a simlar offense, or in the case of a
violation of a section of the Revised Code that does not bear a
penalty, a nonetary penalty or forfeiture of not nore than five
hundred dollars, if the board finds a pharnaci st or pharnmacy

intern:
(1) Guilty of a felony or gross imorality;

(2) @uilty of dishonesty or unprofessional conduct in the

practi ce of pharnmacy;

(3) Addicted to or abusing liquor or drugs or inpaired
physically or mentally to such a degree as to render the

pharnmaci st or pharmacy intern unfit to practice pharnmacy;

(4) Has been convicted of a nisdeneanor related to, or

committed in, the practice of pharnmacy;

(5 @uilty of willfully violating, conspiring to violate,
attenpting to violate, or aiding and abetting the violation of any
of the provisions of this chapter, sections 3715.52 to 3715.72 of
the Revised Code, Chapter 2925. or 3719. of the Revised Code, or

any rul e adopted by the board under those provisions;

(6) Quilty of permitting anyone other than a pharnaci st or

Page 13

347
348
349
350

351
352

353
354
355
356
357
358
359
360
361
362

363

364
365

366
367
368

369
370

371
372
373
374
375

376



S. B. No. 179
As Introduced

pharmacy intern to practice pharnacy;

(7) @uilty of knowingly lending the pharnacist's or pharmacy
intern's name to an illegal practitioner of pharmacy or having

prof essi onal connection with an illegal practitioner of pharnmacy;

(8) Guilty of dividing or agreeing to divide remuneration
made in the practice of pharmacy with any other individual
including, but not limted to, any |licensed health professional
aut hori zed to prescribe drugs or any owner, nanager, or enpl oyee
of a health care facility, residential care facility, or nursing

hone;

(9) Has violated the ternms of a consult agreenent entered

into pursuant to section 4729.39 of the Revised Code;

(10) Has committed fraud, msrepresentation, or deception in
applying for or securing a license or identification card issued
by the board under this chapter or under Chapter 3715. or 3719. of
t he Revi sed Code;.

(11) Has failed to conply with the requirenents of section
4729.43 of the Revi sed Code.

(B) Any individual whose identification card is revoked,
suspended, or refused, shall return the identification card and
license to the offices of the state board of pharmacy within ten

days after receipt of notice of such action.
(C As used in this section

"Unpr of essi onal conduct in the practice of pharmacy" includes

any of the follow ng:

(1) Advertising or displaying signs that pronote dangerous

drugs to the public in a manner that is fal se or msleading;

(2) Except as provided in section 4729.281 of the Revised
Code, the sale of any drug for which a prescription is required,

wi t hout having received a prescription for the drug;
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(3) Knowi ngly dispensing nedication pursuant to fal se or

forged prescriptions;

(4) Knowingly failing to nmaintain conplete and accurate
records of all dangerous drugs received or dispensed in conpliance

with federal |aws and regul ations and state |laws and rul es;

(5) Obtaining any renuneration by fraud, msrepresentation,

or decepti on.

(D) The board may suspend a |license or identification card
under division (B) of section 3719.121 of the Revised Code by
utilizing a tel ephone conference call to review the allegations

and take a vote.

(E) If, pursuant to an adjudi cation under Chapter 119. of the
Revi sed Code, the board has reasonabl e cause to believe that a
pharmaci st or pharnmacy intern is physically or nmentally inpaired,
the board may require the pharmaci st or pharnmacy intern to submt

to a physical or nental exami nation, or both.

Sec. 4729.43. (A As used in this section:

(1) "Contraception" or "contraceptive" neans any drug or

devi ce approved by the United States food and drug adm nistration

to prevent pregnancy.

(2) "Enpl oyee" neans a person enployed by a pharmacy by

contract or any other formof an agreenent.

(3) "Product" neans a drug or device approved by the United

States food and drug adm ni stration.

(4) "Professional judgment" neans the use of professiona

know edge and skills to forma clinical judgnent in accordance

with the prevailing nedical standards.

(5) "Wthout delay" neans a pharnmacy providing., providing a

referral for, or ordering contraception, or transferring the
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prescription for contraception within the usual and custonary

timefrane at the pharmacy for providing, providing a referral for,

or ordering other products, or transferring the prescription for

ot her products.

(B) Subject to division (E) of this section, if a custoner

requests a contraceptive that is in stock, the pharmacy shal

ensure that the contraceptive is provided to the custoner w thout

del ay.

(C) Subject to division (E) of this section, if a custoner

reguests a contraceptive that is not in stock and the pharnacy in

the normal course of business stocks contraception., the pharmacy

imediately shall informthe custoner that the contraceptive is

not in stock and without delay offer the custonmer the follow ng

opti ons:

(1) If the custoner prefers to obtain the contraceptive

through a referral or transfer. the pharmacy shall do both of the

foll owi ng:

(a) lLocate a pharnmacy of the custoner's choice or the closest

pharmacy confirnmed to have the contraceptive in stock

(b) Refer the custoner or transfer the prescription to that

phar macy.

(2) If the custoner prefers to order the contraceptive

through the pharmacy, the pharnacy shall obtain the contraceptive

under the pharmacy's standard procedure for expedited ordering of

products and notify the custoner when the contraceptive arrives.

(D) _The pharmacy shall ensure that its enpl oyees do not do

any of the foll ow ng:

(1) Intimdate, threaten, or harass custoners in the delivery

of services relating to a request for contraception;

(2) Interfere with or obstruct the delivery of services
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relating to a request for contraception;

(3) Intentionally m srepresent or deceive custoners about the

availability of contraception or its nechani sm of action;

(4) Breach nedical confidentiality with respect to a request

for contraception or threaten to breach such confidentiality:;

(5) Refuse to return a valid, lawful prescription for

contraception on the custoner's request.

(E) This section does not prohibit a pharmacy from refusing

to provide a contraceptive to a custoner in any of the follow ng

Ci rcunst ances:

(1) It is unlawful to dispense the contraceptive to the

custoner without a valid, lawful prescription and no such

prescription is presented.

(2) The custoner is unable to pay for the contraceptive.

(3) The enpl oyee of the pharnmacy refuses to provide the

contraceptive on the basis of a professional judgnment.

Sec. 4729.45. (A Any person who believes that a violation of

section 4729.43 of the Revised Code has occurred may file a

conplaint with the state board of pharmacy. Not later than thirty

days after receiving the conplaint, the board shall investigate

the conplaint and determ ne whether a violation occurred. If the

board deternines a violation occurred, the board shall inpose a

fine of not nore than five thousand dollars for each violation

(B) A person who has been injured by a violation of section

4729.43 of the Revised Code may bring a civil action in a court of

conpetent jurisdiction to recover damages for the person's injury,

as well as costs and reasonable attorney's fees.

(C If the attorney general has cause to believe that a

person _or_group of persons has been or may be injured by a
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violation of section 4729.43 of the Revised Code, the attorney

general may commence a civil action in a court of conpetent

jurisdiction to conpel conpliance with that section. |In such

action, the court may award appropriate relief on a finding that a

violation or violations have occurred, including conpensatory

dananges and punitive damages not exceeding five thousand doll ars

for each violation.

Section 2. That existing sections 2907.29, 3313.6011, and
4729. 16 and section 3701.046 of the Revised Code are hereby

repeal ed.

Section 3. That Section 206.42.03 of Am Sub. H B. 66 of the
126t h General Assenbly be anended to read as foll ows:

Sec. 206.42.03. CH LD AND FAM LY HEALTH SERVI CES

O the foregoing appropriation item 440-416, Child and Fam |y
Heal th Services, not nore than $1, 700,000 in each fiscal year
shal | be used for wemen' s health servieces fanily pl anning

services. None of the funds received through these fam |y pl anni ng

grants shall be used to provide abortion services. None of the

funds received through these famly planning grants shall be used

for counseling for or referrals for abortion, except in the case

of a nedical energency. These funds shall be distributed on the

basis of the relative need in the community served by the D rector

of Health to famly pl anni ng prograns, which shall include famly

pl anni ng prograns funded under Title V of the "Social Security
Act." 49 Stat. 620 (1935), 42 U.S.C. 301, as anended, and Title X
of the "Public Health Services Act." 58 Stat. 682 (1946). 42

US. C 201, as anended, as well as to other famly pl anning

prograns that the Departnent of Health also determ nes wl|

provi de services that do not include referrals for abortion, other

than in the case of nedical energency. with state noneys. but that
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ot herw se substantially conply with the quality standards for such

prograns under Title V and Title X

The Director of Health, by rule, shall provide reasonabl e

net hods by which a grantee wishing to be eligible for federal

funding may comply with these requirenents for state funding

without losing its eligibility for federal funding.

O the foregoing appropriation item 440-416, Child and Fam |y
Heal th Services, not nore than $270,000 shall be used in each

fiscal year for the OPTIONS dental care access program

O the foregoing appropriation item 440-416, Child and Fanmily
Heal th Services, not nore than $900,000 in each fiscal year shal
be used by federally qualified health centers and federally
desi gnated | ook-alikes to provide services to uninsured | owincone

persons.

O the foregoing appropriation item 440-416, Child and Fanily

Heal th Services, not nore than $500,000 in each fiscal year shal
be used for abstinence-only education. The Director of Health
shal | devel op guidelines for the establishnent of abstinence
prograns for teenagers with the purpose of decreasing unpl anned
pregnanci es and abortion. The guidelines shall be devel oped
pursuant to Title V of the "Social Security Act," 42 U. S.C. 510,
and shall include, but are not limted to, advertising canpaigns

and direct training in schools and other locations. In the future,

Chio shall opt-out of federal Title V noney until questions raised

about its use in Chio regarding the programis inefficacy, nedical

i naccuraci es, lack of evaluation, and |ack of qualified teachers

are answer ed.

Agencies currently designated to receive the fundi ng nust

conplete a progranmatic eval uati on focused on outcones, conducted

by qualified i ndependent eval uation teans to be determ ned by the

Departnment. Ten per cent of Title V noneys distributed shall be
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used for purposes of such eval uati on.

O the foregoing appropriation item 440-416, Child and Fanily
Heal th Services, $10,000 in each fiscal year shall be allocated to
the Jewish Fam |y Services in Ceveland, $10,000 in each fiscal
year shall be allocated to the Jewish Family Services in
C ncinnati, $10,000 shall be allocated in each fiscal year to the
Jewi sh Fam |y Services in Colunbus, and $10,000 in each fiscal
year shall be allocated to the Wexner Heritage Village in Col unbus

for interpreters for health care.

O the foregoing appropriation item 440-416, Child and Fanmily
Heal th Services, $10,000 in each fiscal year shall be provided to
the Jewish Fam |y Services in Dayton, $5,000 in each fiscal year
shall be provided to the Jewi sh Conmunity Center in Akron, $5,000
in each fiscal year shall be provided to the Jewish Cormunity
Center in Sylvania, $2,500 in each fiscal year shall be provided
to the Jewish Community Center in Youngstown, and $2,500 in each
fiscal year shall be provided to the Jewish Cormunity Center in
Cant on.

O the foregoing appropriation item 440-416, Child and Fanmily
Heal th Services, $450,000 in each fiscal year shall be allocated

to the Visiting Nurse Association.

O the foregoing appropriation item 440-416, Child and Fanily
Heal th Services, $16,667 in each fiscal year shall be allocated to
t he Yassenoff Jewi sh Community Center, $16,667 in each fiscal year
shall be allocated to the Jewish Cormunity Center in GCincinnati,
and $16,666 in each fiscal year shall be allocated to the Jew sh
Community Center in Ceveland for children's health and nutrition

canp prograns.

O the foregoing appropriation item 440-416, Child and Fam |y
Heal th Services, $25,000 in each fiscal year shall be allocated to

G ernmont County's Conprehensive Community Suicide Prevention
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Program

O the foregoing appropriation item 440-416, Child and Fanily
Heal th Services, $100,000 in fiscal year 2006 shall be allocated
to Peopl e Wrking Cooperatively in C ncinnati.

O the foregoing appropriation item 440-416, Child and Fanmily
Heal th Services, $50,000 in each fiscal year shall be allocated to

t he Mayerson I nclusion Project.

Section 4. That existing Section 206.42.03 of Am Sub. H. B.
66 of the 126th General Assenbly is hereby repeal ed.

Section 5. That Section 206.42.09 of Am Sub. H B. 66 of the
126t h General Assenbly, as anmended by Am Sub. H B. 530 of the
126t h General Assenbly, be anmended to read as foll ows:

Sec. 206.42.09. | MMUNI ZATI ONS

O the foregoing appropriation item 440-418, |nmuni zati ons,
$800, 000 in fiscal year 2007 shall be used for the purchase of

varicell a vacci nes.
FREE CLI NI C LI ABI LI TY | NSURANCE

O the foregoing appropriation item 440-431, Free Cinic
Liability Insurance, up to $20,000 in each fiscal year may be used
by the Departnment of Health for adm nistrative expenses related to
the Medical Liability Insurance Rei nbursement Program The
remai nder in each fiscal year shall be used to pay for nedical
liability insurance for free clinics, including the clinics' staff
and volunteer health care professionals and volunteer health care
wor kers. The necessity and feasibility of the program shall be

reviewed as part of the next biennial budget.
H V/ Al DS PREVENTI ON TREATMENT

O the foregoing appropriation item 440-444, Al DS Prevention
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and Treatment, not nore than $6.7 mllion per fiscal year shall be
used to assist persons with HVAIDS in acquiring H V-rel ated

nmedi cati ons.
| NFECTI QUS DI SEASE PREVENTI ON

The foregoing appropriation item 440-446, |Infectious Disease
Prevention, shall be used for the purchase of drugs for sexually

transmtted di seases.
HELP ME GROW

The foregoi ng appropriation item 440-459, Help Me Grow, shall
be used by the Departnent of Health to distribute subsidies to
counties to inplenent the Help Me G ow Program Appropriation item
440- 459, Help Me Grow, may be used in conjunction with Tenporary
Assi stance for Needy Famlies fromthe Departnment of Job and
Fam ly Services, Early Intervention funding fromthe Departnent of
Ment al Retardation and Devel opnental Disabilities, and in
conjunction with other early chil dhood funds and services to
pronote the optimal devel opnent of young children. Local contracts
shall be devel oped between | ocal departnents of job and famly
services and family and children first councils for the
adm ni stration of TANF funding for the Help Me Grow Program The
Departnment of Health shall enter into an interagency agreenent
with the Departnent of Education, Departnment of Mental Retardation
and Devel opnental Disabilities, Departnent of Job and Family
Servi ces, and Departnent of Mental Health to ensure that all early
chil dhood progranms and initiatives are coordi nated and school
l'i nked.

TARGETED HEALTH CARE SERVI CES OVER 21

In each fiscal year, of the foregoing appropriation item
440- 507, Targeted Health Care Services Over 21, $731,023 shall be
used to adm nister the cystic fibrosis program and inplenent the

Henophilia I nsurance Preni um Paynent Program
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O the foregoing appropriation item 440-507, Targeted Health
Care Services Over 21, $850,000 in fiscal year 2006 and $950, 000
in fiscal year 2007 shall be used to provide essential nedications
and to pay the copaynents for drugs approved by the Departnent of
Heal th and covered by Medicare Part D that are di spensed to Bureau
for Children with Medical Handicaps (BCVMH) participants, in
accordance with the section of this—aet Am Sub. H B. 530 of the
126th General Assenbly entitled "BCVH - MEDI CARE PART D
COPAYMENTS" for the cystic fibrosis program

MATERNAL CHI LD HEALTH BLOCK GRANT

O the foregoing appropriation item 440-601, Maternal Child
Heal th Bl ock Grant (Fund 320), $2,091, 299 shall be used in each
fiscal year 2006 for the purposes of abstinence-only education
The Director of Health shall devel op guidelines for the
establ i shment of abstinence prograns for teenagers with the
pur pose of decreasi ng unpl anned pregnanci es and abortion. The
gui del i nes shall be devel oped under Title V of the "Soci al
Security Act," 42 U S.C. 510, and shall include, but are not
linmted to, advertising canmpaigns and direct training in schools

and other locations. In the future, Chio shall opt-out of federa

Title V noney until questions raised about its use in Ghio

regarding the programis inefficacy. nedical inaccuracies, |ack of

eval uation, and lack of qualified teachers are answered.

Adencies currently designated to receive the fundi ng nust

conpl ete a programmmtic eval uation focused on outcones. conducted

by aualified i ndependent evaluation teans to be determ ned by the

Departnment. Ten per cent of Title V noneys distributed shall be

used for purposes of such eval uation.

GENETI CS SERVI CES

The foregoi ng appropriation item 440-608, CGenetics Services
(Fund 4D6), shall be used by the Departnment of Health to
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admi ni ster prograns authorized by sections 3701.501 and 3701. 502
of the Revised Code. None of these funds shall be used to counse

or refer for abortion, except in the case of a medical energency.
SAFETY AND QUALI TY OF CARE STANDARDS

The Department of Health may use Fund 471, Certificate of
Need, for adm nistering sections 3702.11 to 3702. 20 and 3702. 30 of

the Revised Code in each fiscal year.
MEDI CALLY HANDI CAPPED CHI LDREN AUDI T

The Medical |y Handi capped Children Audit Fund (Fund 477)
shal |l receive revenue fromaudits of hospitals and recoveries from
third-party payers. Mneys may be expended for paynent of audit
settlements and for costs directly related to obtaining recoveries
fromthird-party payers and for encouragi ng Medically Handi capped
Children's Programrecipients to apply for third-party benefits.
Moneys al so may be expended for payments for diagnostic and
treatment services on behalf of nedically handi capped children, as
defined in division (A) of section 3701.022 of the Revised Code,
and Onio residents who are twenty-one or nore years of age and who
are suffering fromcystic fibrosis or henophilia. Mneys may al so
be expended for adm nistrative expenses incurred in operating the

Medi cal | y Handi capped Children's Program

CASH TRANSFER FROM LI QUOR CONTROL FUND TO ALCOHOL TESTI NG AND
PERM T FUND

The Director of Budget and Managenent, pursuant to a plan
subnitted by the Department of Health, or as otherw se determ ned
by the Director of Budget and Managenent, shall set a schedule to
transfer cash fromthe Liquor Control Fund (Fund 043) to the
Al cohol Testing and Permt Fund (Fund 5C0) to neet the operating

needs of the Al cohol Testing and Permt program

The Director of Budget and Managenent shall transfer to the
Al cohol Testing and Permit Fund (Fund 5C0) fromthe Liquor Control
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Fund (Fund 043) created in section 4301.12 of the Revised Code

such anmounts at such tinmes as deternined by the transfer schedul e.
MEDI CALLY HANDI CAPPED CHI LDREN - COUNTY ASSESSMENTS

The foregoi ng appropriation item 440-607, Medically
Handi capped Children - County Assessnents (Fund 666), shall be
used to make paynents under division (E) of section 3701. 023 of
t he Revi sed Code.

Section 6. That existing Section 206.42.09 of Am Sub. H. B.
66 of the 126th General Assenbly, as amended by Am Sub. H B. 530
of the 126th General Assenbly, is hereby repeal ed.

Section 7. That Section 206.42.06 of Am Sub. H B. 66 of the
126t h General Assenbly is hereby repeal ed.

Section 8. Section 1751.661 of the Revised Code shall apply
only to policies, contracts, and agreenents that are delivered,
i ssued for delivery, or renewed in this state on or after the
effective date of this act; section 3923.602 of the Revi sed Code
shall apply to policies of sickness and acci dent insurance on or
after the effective date of this act in accordance with section
3923.01 of the Revised Code; and section 3923.611 of the Revised
Code shall apply only to plans that are established or nodified in

this state on or after the effective date of this act.
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