As Introduced

127th General Assembly
Regular Session S. B. No. 183
2007-2008

Senator Schaffer

Cosponsors: Senators Coughlin, Austria, Cates, Clancy, Faber, Gardner,
Grendell, Padgett

A BILL

To anend section 2907.07 of the Revised Code to
provi de mandatory m ni mum prison terns for persons
who plead guilty to or are convicted of
i nportuni ng by neans of a tel ecommuni cati ons

devi ce.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2907.07 of the Revised Code be

amended to read as fol |l ows:

Sec. 2907.07. (A) No person shall solicit a person who is
less than thirteen years of age to engage in sexual activity with
the offender, whether or not the of fender knows the age of such

per son.

(B) No person shall solicit another, not the spouse of the
of fender, to engage in sexual conduct with the offender, when the
of fender is eighteen years of age or older and four or nore years
ol der than the other person, and the other person is thirteen
years of age or older but |less than sixteen years of age, whether

or not the offender knows the age of the other person.

(© No person shall solicit another by nmeans of a
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t el ecommuni cati ons device, as defined in section 2913.01 of the
Revi sed Code, to engage in sexual activity with the of fender when
the offender is eighteen years of age or older and either of the

foll ow ng applies:

(1) The other person is less than thirteen years of age, and
the of fender knows that the other person is |less than thirteen

years of age or is reckless in that regard.

(2) The other person is a |law enforcenment officer posing as a
person who is less than thirteen years of age, and the offender
believes that the other person is less than thirteen years of age

or is reckless in that regard.

(D) No person shall solicit another by nmeans of a
t el ecommuni cati ons device, as defined in section 2913.01 of the
Revi sed Code, to engage in sexual activity with the offender when
the offender is eighteen years of age or older and either of the

foll owi ng applies:

(1) The other person is thirteen years of age or ol der but
| ess than sixteen years of age, the offender knows that the other
person is thirteen years of age or older but |ess than sixteen
years of age or is reckless in that regard, and the offender is

four or nore years ol der than the ot her person

(2) The other person is a |law enforcenment officer posing as a
person who is thirteen years of age or ol der but |ess than sixteen
years of age, the offender believes that the other person is
thirteen years of age or older but |ess than sixteen years of age
or is reckless in that regard, and the offender is four or nore
years ol der than the age the | aw enforcenent officer assunes in
posing as the person who is thirteen years of age or ol der but

| ess than sixteen years of age.

(E) Divisions (C and (D) of this section apply to any

solicitation that is contained in a transm ssion via a
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tel ecomuni cations device that either originates in this state or

is received in this state.

(F) Whoever violates this section is guilty of inmportuning. A
violation of division (A) or (C) of this sectionis a felony of
the third degree on a first offense and a felony of the second
degree on each subsequent offense. Notw t hstandi ng division (C) of
section 2929.13 of the Revised Code, there is a presunption that a
prison termshall be inposed for a violation of division (A er
{S- of this section as described in division (D) of section
2929. 13 of the Revised Code. |f the violation of division (C) of

this section is a felony of the third degree. the court shal

i npose upon the offender as a mandatory prison termone of the

prison terns prescribed in section 2929.14 of the Revised Code for

a felony of the third degree. If the violation of division (C of

this section is a felony of the second degree, the court shal

i npose upon the offender as a nandatory prison termone of the

prison terns prescribed in section 2929.14 of the Revised Code for

a felony of the second degree. A violation of division (B) or (D)

of this sectionis a felony of the fifth degree on a first offense
and a felony of the fourth degree on each subsequent offense. |f

the violation of division (D) of this section is a felony of the

fifth degree, the court shall inpose upon the offender as a

nmandatory prison termone of the prison terns prescribed in
section 2929.14 of the Revised Code for a felony of the fifth

degree. |If the violation of division (D) of this section is a

felony of the fourth degree, the court shall inpose upon the

of fender as a nandatory prison termone of the prison terns

prescribed in section 2929.14 of the Revised Code for a felony of

the fourth degree that is not |less than twelve nonths in duration

Section 2. The existing section 2907.07 of the Revised Code

i s hereby repeal ed.
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