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127th General Assembly
Regular Session S. B. No. 189
2007-2008

Senator Grendell

Cosponsors: Senators Spada, Gardner, Mumper, Cates, Schaffer

A BILL

To anend sections 317.08, 1501.01, 1504.02, 1506.01,
1506. 02, 1506. 06, 1506.08, 1506.10 to 1506. 12,
1521. 01, 1521.20, 1521.21, 1521.22, 1521.23,

1521. 24, 1521.25, 1521.26, 1521.27, 1521. 28,

1521. 29, 1521.99, and 6121.04; to anend, for the
pur pose of adopting new section nunbers as

i ndi cated in parentheses, sections 1521. 20

(1506. 38), 1521.21 (1506.39), 1521.22 (1506. 40),
1521. 23 (1506.41), 1521.24 (1506.42), 1521.25
(1506. 43), 1521.26 (1506.44), 1521.27 (1506. 45),
1521. 28 (1506.46), 1521.29 (1506.47), and 1521.30
(1506.48); to enact section 1506.49; and to repeal
section 1506.37 of the Revised Code to revise the
| aw governi ng coastal managenent and the control

of erosion along Lake Erie.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 317.08, 1501.01, 1504.02, 1506.01,
1506. 02, 1506. 06, 1506.08, 1506.10, 1506.11, 1506.12, 1521.01,
1521. 20, 1521.21, 1521.22, 1521.23, 1521.24, 1521.25, 1521. 26,
1521. 27, 1521.28, 1521.29, 1521.99, and 6121.04 be anended,
sections 1521.20 (1506.38), 1521.21 (1506.39), 1521.22 (1506. 40),
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1521. 23 (1506.41), 1521.24 (1506.42), 1521.25 (1506.43), 1521.26
(1506. 44), 1521.27 (1506.45), 1521.28 (1506.46), 1521.29
(1506.47), and 1521.30 (1506.48) be anmended for the purpose of
adopti ng new section nunbers as indicated in parentheses, and

section 1506.49 of the Revised Code be enacted to read as foll ows:

Sec. 317.08. (A) Except as provided in divisions (C) and (D)
of this section, the county recorder shall keep six separate sets

of records as foll ows:

(1) A record of deeds, in which shall be recorded all deeds
and other instrunents of witing for the absol ute and
uncondi ti onal sale or conveyance of |ands, tenenents, and
heredi tanents; all notices as provided in sections 5301.47 to
5301.56 of the Revised Code; all judgnments or decrees in actions
brought under section 5303.01 of the Revised Code; al
decl arations and byl aws, and all amendnments to decl arations and
byl aws, as provided in Chapter 5311. of the Revised Code;
affidavits as provided in sections 5301.252 and 5301. 56 of the
Revi sed Code; all certificates as provided in section 5311.17 of
the Revised Code; all articles dedicating archaeol ogi cal preserves
accepted by the director of the Chio historical society under
section 149.52 of the Revised Code; all articles dedicating nature
preserves accepted by the director of natural resources under
section 1517.05 of the Revised Code; all agreenments for the
regi stration of |ands as archaeol ogical or historic |andmarks
under section 149.51 or 149.55 of the Revised Code; al
conveyances of conservation easements and agricul tural easenents
under section 5301.68 of the Revised Code; all instrunents
extingui shing agricultural easenents under section 901.21 or
5301. 691 of the Revised Code or pursuant to terns of such an
easenment granted to a charitable organi zati on under section

5301. 68 of the Revised Code; all instrunents or orders described

Page 2

21
22
23
24
25

26
27
28

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51



S. B. No. 189
As Introduced

in division (B)(2)(b) of section 5301.56 of the Revised Code; al
no further action letters issued under section 122.654 or 3746.11
of the Revised Code; all covenants not to sue issued under section
3746.12 of the Revised Code, including all covenants not to sue

i ssued pursuant to section 122. 654 of the Revised Code; any
restrictions on the use of property contained in a no further
action letter issued under section 122.654 of the Revi sed Code,
any restrictions on the use of property identified pursuant to
division (Q(3)(a) of section 3746.10 of the Revised Code, and any
restrictions on the use of property contained in a deed or other

i nstrunent as provided in division (E) or (F) of section 3737.882
of the Revised Code; any easenent executed or granted under
section 3734.22, 3734.24, 3734.25, or 3734.26 of the Revised Code;
any environnental covenant entered into in accordance with
sections 5301.80 to 5301.92 of the Revised Code; all nenoranda of
trust, as described in division (A) of section 5301.255 of the
Revi sed Code, that describe specific real property; and al
agreenents entered into under division (A of section 52126
1506. 44 of the Revised Code;

(2) Arecord of nortgages, in which shall be recorded all of

the foll ow ng:

(a) Al nortgages, including amendnents, suppl enents,
nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which |ands, tenenents, or hereditanments are or may
be nortgaged or otherwi se conditionally sold, conveyed, affected,

or encunber ed;

(b) Al executory installnent contracts for the sale of |and
executed after Septenber 29, 1961, that by their ternms are not
required to be fully performed by one or nore of the parties to

themwi thin one year of the date of the contracts;

(c) Al options to purchase real estate, including

suppl enment s, nodifications, and anendnents of the options, but no
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option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

(d) Any tax certificate sold under section 5721.33 of the
Revi sed Code, or nenorandumof it, that is presented for filing of

record.

(3) Arecord of powers of attorney, including all nenoranda
of trust, as described in division (A of section 5301.255 of the

Revi sed Code, that do not describe specific real property;

(4) A record of plats, in which shall be recorded all plats
and maps of town lots, of the subdivision of town |lots, and of
ot her divisions or surveys of lands, any center |line survey of a
hi ghway | ocated within the county, the plat of which shall be
furni shed by the director of transportation or county engi neer,
and all drawi ngs and anmendnents to draw ngs, as provided in
Chapter 5311. of the Revised Code;

(5) A record of leases, in which shall be recorded al
| eases, nenoranda of | eases, and suppl enments, nodifications, and

amendnents of | eases and menoranda of | eases;

(6) A record of declarations executed pursuant to section
2133.02 of the Revised Code and durable powers of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code.

(B) All instrunments or nenoranda of instrunents entitled to
record shall be recorded in the proper record in the order in
whi ch they are presented for record. The recorder may index, keep,
and record in one vol ume unenpl oynent conpensation liens, interna
revenue tax liens and other liens in favor of the United States as
described in division (A) of section 317.09 of the Revised Code,
personal tax |liens, mechanic's |liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release

of estate tax liens, discharges of recogni zances, excise and
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franchise tax liens on corporations, broker's liens, and liens
provided for in sections 1513.33, 1513.37, 3752.13, 5111.022, and
5311. 18 of the Revi sed Code.

The recording of an option to purchase real estate, including
any suppl enent, nodification, and anmendrment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

(O Inlieu of keeping the six separate sets of records
required in divisions (A)(1) to (6) of this section and the
records required in division (D) of this section, a county
recorder may record all the instrunents required to be recorded by
this section in two separate sets of record books. One set shal
be called the "official records" and shall contain the instrunents
listed in divisions (A (1), (2), (3), (5), and (6) and (D) of this
section. The second set of records shall contain the instrunments

listed in division (A)(4) of this section.

(D) Except as provided in division (C of this section, the
county recorder shall keep a separate set of records containing
all corrupt activity lien notices filed with the recorder pursuant
to section 2923.36 of the Revised Code and a separate set of
records containing all nedicaid fraud |ien notices filed with the

recorder pursuant to section 2933.75 of the Revised Code.

Sec. 1501.01. Except where otherw se expressly provided, the
director of natural resources shall fornulate and institute al
the policies and progranms of the department of natural resources.
The chief of any division of the departnent shall not enter into
any contract, agreenent, or understanding unless it is approved by
the director. No appointee or enployee of the director, other than
the assistant director, nmay bind the director in a contract except

when given general or special authority to do so by the director.
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The director shall correlate and coordi nate the work and
activities of the divisions in the departnment to elimnate
unnecessary duplications of effort and overl appi ng of functions.
The chiefs of the various divisions of the departnent shall neet
with the director at |east once each nonth at a tinme and pl ace

desi gnated by the director.

The director may create advisory boards to any of those

divisions in conformty with section 121.13 of the Revi sed Code.

The director may accept and expend gifts, devises, and
bequests of noney, |ands, and other properties on behalf of the
department or any division thereof under the terns set forth in
section 9.20 of the Revised Code. Any political subdivision of
this state may nmake contributions to the departnent for the use of
the departnent or any division therein according to the terns of

the contribution.

In adm ni stering the coastal managenent program the director

shall consult with and provi de coordi nati on anbng state agenci es,

political subdivisions, the United States and its agencies. and

interstate, regional. and areaw de agencies. Such coordination nay

include the devel opnent of consolidated pernmt processes regarding

applicable permits with state agencies, political subdivisions,

and the United States and its agenci es.

The director may publish and sell or otherw se distribute

data, reports, and information

The director shall adopt rules in accordance with Chapter
119. of the Revised Code to permt the department to accept by
means of a credit card the paynment of fees, charges, and rentals
at those facilities described in section 1501.07 of the Revised
Code that are operated by the departnent, for any data, reports,
or information sold by the departnent, and for any other goods or

services provided by the departnent.
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Whenever aut horized by the governor to do so, the director
may appropriate property for the uses and purposes authorized to
be performed by the departnment and on behal f of any division
within the departnment. This authority shall be exercised in the
manner provided in sections 163.01 to 163.22 of the Revised Code
for the appropriation of property by the director of
adm ni strative services. This authority to appropriate property is
in addition to the authority provided by |aw for the appropriation
of property by divisions of the departnment. The director of
natural resources also nay acquire by purchase, |ease, or
ot herwi se such real and personal property rights or privileges in
the name of the state as are necessary for the purposes of the
department or any division therein. The director, with the
approval of the governor and the attorney general, nay sell,
| ease, or exchange portions of |ands or property, real or
personal, of any division of the departnment or grant easenents or
licenses for the use thereof, or enter into agreenents for the
sale of water from/lands and waters under the adm nistration or
care of the departnment or any of its divisions, when the sale,
| ease, exchange, easenent, agreenent, or license for use is
advant ageous to the state, provided that such approval is not
required for | eases and contracts nade under section 1501. 07
1501. 09, or 1520.03 or Chapter 1523. of the Revised Code. Water
may be sold froma reservoir only to the extent that the reservoir
was designed to yield a supply of water for a purpose other than
recreation or wildlife, and the water sold is in excess of that
needed to nmaintain the reservoir for purposes of recreation or

w ldlife.

Money received fromsuch sal es, |eases, easenents, exchanges,
agreenents, or licenses for use, except revenues required to be
set aside or paid into depositories or trust funds for the paynent
of bonds issued under sections 1501.12 to 1501.15 of the Revised

Code, and to maintain the required reserves therefor as provided
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in the orders authorizing the issuance of such bonds or the trust
agreenents securing such bonds, revenues required to be paid and
credited pursuant to the bond proceedi ng applicable to obligations
i ssued pursuant to section 154.22, and revenues generated under
section 1520. 05 of the Revised Code, shall be deposited in the
state treasury to the credit of the fund of the division of the
departnent having prior jurisdiction over the |ands or property.
If no such fund exists, the noney shall be credited to the genera
revenue fund. Al such noney received fromlands or properties
admi ni stered by the division of wildlife shall be credited to the
wildlife fund.

The director shall provide for the custody, safekeeping, and
deposit of all noneys, checks, and drafts received by the
departnent or its enployees prior to paying themto the treasurer

of state under section 113.08 of the Revi sed Code.

The director shall cooperate with the nature conservancy,
ot her nonprofit organizations, and the United States fish and
wildlife service in order to secure protection of islands in the

Chio river and the wildlife and wildlife habitat of those islands.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 1504.02. (A) The division of real estate and | and

managenent shall do all of the foll ow ng:

(1) Except as otherw se provided in the Revised Code,
coordi nate and conduct all real estate functions for the
departnent of natural resources, including at |east acquisitions
by purchase, |ease, gift, devise, bequest, appropriation, or
ot herwi se; grants through sal es, |eases, exchanges, easenents, and

licenses; inventories of |and; and other related genera
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managenent duti es;

(2) Assist the departnent and its divisions by providing
depart nment -wi de pl anni ng, including at |east master planning,
conpr ehensi ve pl anning, capital inprovenents planning, and special
pur pose pl anni ng such as trails coordinati on and pl anni ng under
section 1519.03 of the Revised Code;

{5) Cooperate with the United States and agencies of it and

with political subdivisions in adm nistering federal recreation
noneys under the "Land and Water Conservation Fund Act of 1965,"
78 Stat. 897, 16 U.S.C. A 4601-8, as anended; prepare and

di stribute the statew de conprehensi ve outdoor recreation plan
and adm ni ster the state recreational vehicle fund created in
section 4519. 11 of the Revised Code;

6)3(4) (a) Support the geographic infornmation system needs for
t he department as requested by the director, which shall include,

but not be limted to, all of the foll ow ng:

(i) Assisting in the training and educati on of departnent
resource nmanagers, adninistrators, and other staff in the

application and use of geographic information systemtechnol ogy;
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(ii) Providing technical support to the departnent in the
desi gn, preparation of data, and use of appropriate geographic
i nformati on system applications in order to help solve resource
related problenms and to i nprove the effectiveness and efficiency

of department delivered services;

(iii) Creating, maintaining, and docunenting spatial digital
data bases for the division and for other divisions as assigned by

the director.

(b) Provide information to and ot herw se assi st government
of ficials, planners, and resource managers in understanding |and

use planni ng and resource managenent;

(c) Provide continuing assistance to |ocal governnent
officials and others in natural resource digital data base
devel opmrent and in applying and utilizing the geographic
informati on systemfor |and use planning, current agricultural use
val ue assessnent, devel oprment revi ews, coastal nanagenent, and

ot her resource managenent activities;

(d) Coordinate and adninister the renpte sensing needs of the
departnent, including the collection and analysis of aeria
phot ogr aphy, satellite data, and other data pertaining to |and,

wat er, and ot her resources of the state;

(e) Prepare and publish maps and digital data relating to the
state's land use and | and cover over tine on a |ocal, regional,

and st atew de basi s;

(f) Locate and distribute hard copy naps, digital data,
aeri al photography, and other resource data and information to

gover nment agenci es and the public.

H-(5) Prepare special studies and execute any ot her duties,

functions, and responsibilities requested by the director.

(B) The division may do any of the follow ng:
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(1) Coordinate such environnental matters concerning the
departnment and the state as are necessary to conply with the
"National Environnmental Policy Act of 1969," 83 Stat. 852, 42
U S.C A 4321, as anended, the "Intergovernnental Cooperation Act
of 1968," 82 Stat. 1098, 31 U.S.C. A 6506, and the "Federal Water
Pollution Control Act,"” 91 Stat. 1566 (1977), 33 U.S.C A 1251, as

anended, and regul ati ons adopted under those acts;

(2) Wth the approval of the director, coordinate and
admi ni ster conpensatory mitigation grant prograns and ot her
prograns for streanms and wetl ands as approved in accordance with
certifications and permts issued under sections 401 and 404 of
the "Federal Water Pollution Control Act", 91 Stat. 1566(1977), 33
U S.C A 1251, as anended, by the environmental protection agency

and the United States arny corps of engineers;

(3) Adnminister any state or federally funded grant program
that is related to natural resources and recreation as consi dered

necessary by the director

Sec. 1506.01. As used in this chapter:

(A) "Coastal area" neans the waters of Lake Erie, the islands
in the | ake, and the | ands under and adjacent to the | ake,
i ncluding transitional areas, wetlands, and beaches. The coast al
area extends in Lake Erie to the international boundary line
between the United States and Canada and | andward only to the
extent necessary to include shorel ands, the uses of which have a
direct and significant inpact on coastal waters as determ ned by

the director of natural resources.

(B) "Coastal managenent progran means the conprehensive
action of the state and its political subdivisions cooperatively
to preserve, protect, develop, restore, or enhance the resources

of the coastal area, to prevent erosion, and to ensure w se use of

the land and water resources of the coastal area, giving attention
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to natural, cultural, historic, and aesthetic val ues;
agricultural, recreational, energy, and econonic needs; the

interests and littoral rights of private property owners in the

coastal areas:; and the national interest. "Coastal nanagenent

prograni includes the establishnment of objectives, policies,
standards, and criteria concerning, without limtation, protection
of air, water, wildlife, rare and endangered species, wetlands and
natural areas, and other natural resources in the coastal area;
managenent of coastal devel opnent and redevel opnent; preservation
and restoration of historic, cultural, and aesthetic coastal
features; and public access to the coastal area for recreation

pur poses.

(C) "Coastal managenent program docunent" neans a
conpr ehensi ve statenent consisting of, without limtation, text,
maps, and illustrations that is adopted by the director in
accordance with this chapter, describes the objectives, policies,
standards, and criteria of the coastal nanagenent program for
gui ding public and private uses of |ands and waters in the coastal
area, lists the governnental agencies, including, wthout
limtation, state agencies, involved in inplenmenting the coasta
managenment program describes their applicable policies and
prograns, and cites the statutes and rul es under which they may

adopt and i nplenment those policies and prograns.

(D) "Person" means any agency of this state, any political
subdi vision of this state or of the United States, and any | egal

entity defined as a person under section 1.59 of the Revised Code.

(E) "Director" nmeans the director of natural resources or the

director's designee.

(F) "Permanent structure" neans any residential, conmercial,
i ndustrial, institutional, or agricultural building, any nobile
hone as defined in division (O of section 4501.01 of the Revised

Code, any manufactured hone as defined in division (C) (4) of
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section 3781.06 of the Revised Code, and any septic systemthat
receives sewage froma single-fanly, two-famly, or three-famly
dwel i ng, but does not include any recreational vehicle as defined
in section 4501.01 of the Revised Code.

(G "State agency" or "agency of the state" has the sane
meani ng as "agency" as defined in section 111.15 of the Revised
Code.

(H) "Coastal flood hazard area" means any territory within
the coastal area that has been identified as a fl ood hazard area
under the "Flood Disaster Protection Act of 1973," 87 Stat. 975,
42 U.S. C. A 4002, as anended.

(I') "Coastal erosion area" neans any territory included in
Lake Erie coastal erosion areas identified by the director under
section 1506. 06 of the Revised Code.

(J) "Southerly shore" and "natural shoreline" nmean the line

at which the water usually stands when free from di sturbing

causes.

(K) "Conservancy district" neans a conservancy district that
is established under Chapter 6101. of the Revised Code.

(L) "Park board" neans the board of park commi ssioners of a

park district that is created under Chapter 1545. of the Revised
Code.

(M _"Erosion control structure" means anything that is

designed prinmarily to reduce or control erosion of the shore al ong

or near lake Erie, including. without limtation, revetnents.

seawal | s, bul kheads, groins or breakwaters, and simlar

structures. "Erosion control structure" does not include wharves,

pi ers, docks, marinas, boat ranps., and other simlar structures.

(N) "Littoral rights" nmeans the rights of littoral owners to

nmake reasonabl e use of the waters of Lake Erie and to access the
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subnmerged | ands and waters of Lake Erie fronting their |ands for

pur poses of navigation, commerce, fishing, recreation, and other

reasonabl e purposes. "Littoral rights" includes the right to

construct such things as piers, fills, erosion control structures,

or wharves for the purpose of protecting property from erosion

| aunchi ng and storing watercraft, and wharfing out to navi gabl e

waters. "Littoral rights" also includes the right to own

addi tional |ands created by accretion or reliction and, with

respect to |lands lost by avulsion or artificially induced erosion,

to restore the lands out to the natural shoreline as it existed at

the tine of the |oss.

(O "Accretion" neans the accunul ation of [and that results

fromthe deposition of soil, sand, or sedinent through the

operation of natural causes.

(P) "Reliction" neans the gradual exposure of |and by the

recession of a body of water.

(Q "Avul sion" neans a sudden and perceptible |oss of |and by

the action of water or other natural causes.

Sec. 1506.02. (A) The departnment of natural resources is
her eby desi gnated the | ead agency for the devel opnent and
i npl enent ati on of a coastal nanagenment program The director of

nat ural resources:

(1) Shall devel op and adopt the coastal nanhagenent program
docunment. The director shall cooperate and coordi nate with other
agencies of the state and its political subdivisions in the
devel oprment of the docunent. Before adopting the docunment, the
director shall hold four public hearings on it in the coasta
area, and may hol d additional public neetings, to give the public
the opportunity to make coments and recomendati ons concerni ng
its ternms. The director shall consider the public coments and

reconmendati ons before adopting the docunent. The director nay
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anend the coastal nmanagenment program docunent, provided that,
prior to making changes in it, the director notifies by mail those
persons who subnitted comments and recomendati ons concerning the

original docunment, the nenbers of the Lake Erie coastal advisory

council created in section 1506.12 of the Revi sed Code. and the

appropriate agencies of the state and its political subdivisions.
The director may shall hold at | east one public hearing on the

proposed changes in a community that has Lake Erie shoreline

property within its geographi cal boundaries. In addition, the

director shall publish notice of the date, tine, and | ocation of

the hearing in newspapers of general circulation in the counties

having Lake Erie shoreline property within their geographica

boundari es.

(2) Shall adm nister the coastal nanagement programin
accordance with the coastal managenent program docunent, this

chapter, and rul es adopted under it;

(3) Shall adopt and may anend or rescind rul es under Chapter
119. of the Revised Code for the inplenentation, adninistration
and enforcenent of the coastal nanagenent program and the ot her

provisions of this chapter. The rules shall establish a fee

schedul e for construction permts issued under section 1506.40 of

the Revised Code, provided that no fee on the schedul e shal

exceed five hundred dollars. The fee schedule shall be based on

the total square footage of the structure, devel opnent, or

i nprovenent for which a construction permt is to be issued under

that section. Before the adoption, anendnent, or rescission of

rul es under division (A)(3) of this section, the director shall do

all of the foll ow ng:

(a) Maintain a list of interested public and private
organi zations and mail notice to those organizations of any
proposed rul e or amendnent to or rescission of a rule at | east

thirty days before any public hearing on the proposal
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(b) Mail a copy of each proposed rule, anendnent, or
rescission to any person who requests a copy within five days

after receipt of the request;

(c) Consult with appropriate statew de organi zati ons and
units of | ocal governnent that would be affected by the proposed

rul e, amendnent, or rescission.

Al t hough the director is expected to discharge these the

duties established in divisions (A)(3)(a) to (c) of this section

diligently, failure to nmail any notice or copy or to so consult
with any person is not jurisdictional and shall not be construed

to invalidate any proceeding or action of the director.

In addition, the director shall consult with the Lake FErie

coastal advisory council before adopting., anendi ng. or rescinding

rules under division (A (3) of this section.

(4) Shall provide for consultation and coordi nati on between
and anong state agencies, political subdivisions of the state, and
interstate, regional, areaw de, and federal agencies in carrying
out the purposes of the coastal managenent program and the other

provi sions of this chapter;

(5) Shall, to the extent practicable and consistent with the
protection of coastal area resources, coordinate the rules and
policies of the departnent of natural resources with the rules and
policies of other state and federal agencies to sinplify and
consol idate the regulation of activities along the Lake Erie

shorel i ne;

(6) May, to acconplish the purposes of the coastal nmanagenent
program and the other provisions of this chapter, contract wth
any person and may accept and expend gifts, bequests, and grants

of nmoney or property from any person

(B) Every agency of the state, upon request of the director,

shal | cooperate with the departnment of natural resources in the
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i mpl enent ati on of the coastal managenent program

(© The director shall establish a coastal managenent

assi stance grant program Gants nmay be awarded from federal funds

recei ved for that purpose and from such other funds as may be
provided by law to any nunici pal corporation, county, township
park district created under section 511.18 or 1545.04 of the

Revi sed Code, conservancy district established under Chapter 6101.

of the Revised Code, port authority, other political subdivision,

state agency, educational institution, or nonprofit corporation to

hel p i npl enent, administer, or enforce any aspect of the coastal
managenent program Gants nmay be used for any of the follow ng

pur poses:

(1) Feasibility studies and engineering reports for projects

that are consistent with the policies in the coastal managenent

program docunent ;

(2) The protection and preservation of wetl ands, beaches,
fish and wildlife habitats, ninerals, natural areas, prine
agricultural |and, endangered plant and ani mal species, or other

significant natural coastal resources;

(3) The nmanagenent of shoreline devel opment to prevent | oss
of life and property in coastal flood hazard areas and coast al
erosi on areas, to set prieities priorities for water-dependent
energy, conmercial, industrial, agricultural, and recreational
uses, or to identify environmentally acceptable sites for dredge

spoi | di sposal

(4) Increasing public access to Lake Erie and other public

pl aces in the coastal area, provided that the |and acquired for

that purpose is purchased froma willing seller;

(5) The protection and preservation of historical, cultural,

or aesthetic coastal resources;

(6) Inmproving the predictability and efficiency of
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governnent al deci sion making related to coastal area nmanagenent;

(7) Adepting Devel opi ng, adopting, adm nistering, and

enforcing zoning ordi nances or resolutions relating to coastal

fl ood hazard areas or coastal erosion areas;

(8) The redevel opnent of deteriorating and underutilized

wat erfronts and ports;

(9) QG her purposes that are approved by the director and that

are consistent with the purposes specified in division (C of this

secti on.

Sec. 1506.06. (A) The director of natural resources, using
the best available scientific records, data, and anal yses of
shoreline recession, shall make a prelininary identification of
Lake Erie coastal erosion areas, which are the | and areas
anticipated to be lost by Lake Erie-related erosion within a
thirty-year period if no additional approved erosion contro
nmeasures are conpleted within that tinme. The prelimnary
identification shall state the bluff recession rates for the
coastal erosion areas and shall take into account areas where
substantial filling, protective neasures, or naturally stable | and
has significantly reduced recession. Prior to making the
prelimnary identification, the director shall consult with the
appropriate authority of each nunicipal corporation, county, and
township having territory within an area that the director
proposes to identify as a Lake Erie coastal erosion area. Upon
maki ng the prelimnary identification, the director shall notify
by certified mail the appropriate authority of each rnunicipa
corporation, county, and township having territory within a Lake
Erie coastal erosion area of the prelinmnary identification. The
notice shall delineate the portion of a Lake Erie coastal erosion
area within the jurisdiction of, and shall be nade avail able for

public inspection by, the municipal corporation, county, or
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townshi p. The director also shall publish a notice in a newspaper
of general circulation in each affected locality stating that the
prelimnary identification has been nade and stating where
informati on delineating the Lake Erie coastal erosion areas may be
i nspected by the public and shall notify each | andowner of record
in a coastal erosion area of the prelimnary identification. The
notification shall be sent by certified mail to the | andowner at
the address indicated in the nost recent tax duplicate. Wthin
sixty days after the notifications required by this division, the
director shall hold public hearings in each of the shoreline
counties on the prelimnary identification of the Lake Erie
coastal erosion areas. Any affected municipal corporation, county,
townshi p, or private | andowner may file with the director a
witten objection to the prelimnary identification at any of
those hearings or at any other tinme within one hundred twenty days
fromthe date indicated in the certified nail notice, which date
shall be one week followi ng the date of the notice. For any such
obj ection, verifiable evidence or docunentation shall be submitted
indicating that some portion of a Lake Erie coastal erosion area
shoul d not have been included in the areas defined by the
prelimnary identification. A municipal corporation, county, or
township nay object only with respect to territory withinits
jurisdiction or other territory that it owns; a private |andowner

may object only with respect to the | andowner's | and.

(B) The director shall review all objections filed under
division (A) of this section. The director may then nodify the
prelimnary identification of Lake Erie coastal erosion areas.
Wthin the next ninety days, the director shall notify each
obj ecting person of the director's decision regarding the
obj ection. The director also shall notify, within that ninety-day
peri od, any other owner for whomthe director's decision results

in a nodification on that other owner's property.
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(C Wienever the prelimnary identification of a Lake Erie
coastal erosion area is nodified as a result of an objection, the
director shall so notify the affected municipal corporation
county, or township and shall publish a notice of the nodification
in a newspaper of general circulation in the affected locality.

Obj ections to nodifications may be filed within sixty days of the
newspaper notification required by this division or within sixty
days of the date of the property owner's notification required by
division (B) of this section, whichever is later, and shall be
filed in the sane manner as objections to the original prelimnary
identification. The director shall rule on each objection to a

nodi fication within sixty days after receiving it.

(D) After the director has ruled on each objection filed
under division (B) or (C of this section, the director shall make
a final identification of the Lake Erie coastal erosion areas and
shall notify by certified mail the appropriate authority of each
af fected muni ci pal corporation, county, and township of the final
identification. The final identification may be appeal ed under
section 1506. 08 of the Revised Code.

(E) At |east once every ten years, the director shall review
and may revise the identification of Lake Erie coastal erosion
areas, taking into account any recent natural or artificially
i nduced changes affecting anticipated recession. The revi ew and
revision shall be done in the sanme manner as that provided for

original prelimnary and final identification in this section.

(F) Any person who has received witten notice under this
section or section 5302.30 of the Revised Code that a parcel or
any portion of a parcel of real property that the person owns has
been included in a Lake Erie coastal erosion area identified under
this section shall not sell or transfer any interest in that real
property unl ess the person first provides witten notice to the

purchaser or grantee that the real property is included in a Lake
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Erie coastal erosion area. The witten notice shall be provided in

accordance with section 5302.30 of the Revised Code.

(G No state agency, county, township, or nunicipal
corporation, or any other political subdivision or special
district in this state established by | aw shall use the fact that
property has been identified as a Lake Erie coastal erosion area

as a basis for any of the foll ow ng:

(1) Failing to enter into or renew a | ease under section

1506. 11 of the Revised Code or to i ssue or renew a construction
permt under section 1506311 1506.40 of the Revised Code;

(2) Failing to issue or renew a pernmt required by |aw, other

than a permt issued under section 1506.07 of the Revised Code;

(3) Taking private property for public use in the exercise of

the power of em nent domain;

(4) Determining what constitutes just conpensation for a
taking of the property in the exercise of the power of emni nent

donmai n.

Sec. 1506.08. Any person who is adversely affected by the
Hnal—+dentification—of —a—take Erie coastal—erosion—area—under
di-vision{B)r—of section1506-06-of the Revised Code—or any ether
final adm nistrative act of the director of natural resources
under this chapter er—whoreceives—denialof a permit appHication
wvhder—rues—adopted—under—div-ston—{(Ar ot section1506- 076t the
Revised-Code, within thirty days after the identifiecation- act, or
denial— may appeal it in accordance with Chapter 119. of the

Revi sed Code, except that., notw thstanding any provisions to the

contrary in that chapter, both of the foll ow ng apply:

(A) Any adjudication hearing shall be held in the county in

which the property that is the subject of the final adm nistrative

act of the director is |ocated.
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(B) An appeal brought pursuant to section 119.12 of the

Revi sed Code shall be made to the court of conmmon pl eas of the

county in which the property that is the subject of the appeal is

| ocat ed.

Sec. 1506.10. It is hereby declared that the waters of Lake
Erie consisting of the territory within the boundaries of the
state, extending fromthe southerly shore of Lake Erie to the
i nternational boundary |ine between the United States and Canada,
together with the soil beneath and their contents, do now bel ong
and have al ways, since the organization of the state of Chio,
bel onged to the state as proprietor in trust for the people of the
state, for the public uses to which they nay be adapted, subject
to the powers of the United States governnent, to the public

rights of navigation, water commerce, and fishery, and to the
property and littoral rights of littoral owners,—ineludingthe

pass—theirtands. Any artificial encroachnments by public or

private littoral owners—whieh that interfere with the free fl ow
of conmerce in navigable channels, whether in the formof wharves,
piers, fills, or otherw se, beyond the natural shoreline of those
wat ers, not expressly authorized by the general assenbly, acting
within its powers, or pursuant to section 1506.11 of the Revised
Code, shall not be considered as having prejudiced the rights of
the public in such domain. This section does not limt the right
of the state to control, inprove, or place aids to navigation in
the other navigable waters of the state or the territory formerly

covered thereby.

The departnent of natural resources is hereby designated as
the state agency in all matters pertaining to the care,
protection, and enforcenent of the state's rights designated in

this section. In any proceeding that involves littoral rights and

the determ nation of the |location of the natural shoreline of Lake
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Erie as it applies to a situation in which a littoral owner

restores |ands that were | ost to subnersion, the departnment shal

bear the burden of proving that the | ands becane subnerged as a

result of natural erosion rather than as a result of avulsion or

artificially induced erosion.

Any order of the director of natural resources in any matter
pertaining to the care, protection, and enforcenment of the state's
rights in that territory is a rule or adjudication within the
nmeani ng of seetions—119-01 to 11913 Chapter 119. of the Revised
Code.

Sec. 1506.11. (A "Territory," as used in this section, neans
the waters and the | ands presently underlying the waters of Lake
Erie and the lands formerly underlying the waters of Lake Erie and

now artificially filled, other than lands that are artificially

filled pursuant to the exercise of littoral rights, between the

natural shoreline and the international boundary |ine w th Canada.

(B) Wienever the state, acting through the director of

nat ural resources, upon application of any person who wants to

devel op or inprove part of the territory primarily for purposes

other than the exercise of littoral rights, and after notice that

the director, at the director's discretion, nmay give as provided
in this section, determines that any part of the territory can be
devel oped and inproved or the waters thereof used as specified in
the application w thout inpairnent of the public right of

navi gati on, water comerce, and fishery, a lease of all or any
part of the state's interest therein may be entered into with the
appli cant, er—a—permt—ray—beissuedforthat—purpose- subject to
the powers of the United States governnent and in accordance with
rul es adopted by the director in accordance with Chapter 119. of

the Revised Code, and without prejudice to the littoral rights of
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any owner of land fronting on Lake Erie, provided that the

| egislative authority of the nunicipal corporation wthin which
any such part of the territory is located, if the nunicipa
corporation is not within the jurisdiction of a port authority, or
the county conmi ssioners of the county within which such part of
the territory is located, excluding any territory within a
muni ci pal corporation or under the jurisdiction of a port
authority, or the board of directors of a port authority with
respect to such part of the territory included in the jurisdiction
of the port authority, has enacted an ordi nance or adopted a
resolution finding and deternining that such part of the
territory, described by netes and bounds or by an alternate
description referenced to the applicant's upland property
description that is considered adequate by the director, is not
necessary or required for the construction, maintenance, or
operation by the municipal corporation, county, or port authority
of breakwaters, piers, docks, wharves, bul kheads, connecting ways,
water ternminal facilities, and inprovenents and margi nal hi ghways
in aid of navigation and water commerce and that the |and uses
specified in the application conply with regul ati on of perm ssible

| and use under a waterfront plan of the | ocal authority.

(O Upon the filing of the application with the director, the
director may hold a public hearing thereon and may cause witten
notice of the filing to be given to any nunici pal corporation
county, or port authority, as the case may be, in which such part
of the territory is located and al so shall cause public notice of
the filing to be given by advertisenent in a newspaper of genera
circulation within the locality where such part of the territory
is located. If a hearing is to be held, public notice of the
filing may be conbined with public notice of the hearing and shall
be given once a week for four consecutive weeks prior to the date
of the initial hearing. Al hearings shall be before the director

and shall be open to the public, and a record shall be made of the
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proceeding. Parties thereto are entitled to be heard and to be
represented by counsel. The findings and order of the director
shall be in witing. Al costs of the hearings, including

publication costs, shall be paid by the applicant. The director

al so may hol d public neetings on the filing of an application

If the director finds that a | ease may properly be entered
into with the applicant er—a—permt—mayproperty—beissuedtothe
appteant, the director shall determ ne the consideration to be
paid by the applicant, which consideration shall exclude the val ue
of the littoral rights of the owner of land fronting on Lake Erie
and i nprovenents nmade or paid for by the owner of land fronting on
Lake Erie or that owner's predecessors in title. Fhetleaseor

: e f I o e I i I .

On _and after the effective date of this amendnent, a | ease entered

into under this section shall be for a period of tine that is

equal to the |life of the devel opnent or inprovenent for purposes

other than the exercise of littoral rights that is the subject of
the | ease. Fhe

The rentals received under the terns of such a | ease e+
permt shall be paid into the state treasury to the credit of the
Lake Erie subnerged | ands fund, which is hereby created, and shal

be distributed fromthat fund as foll ows:

(1) Fifty per cent of each rental shall be paid to the
departnment of natural resources for the administration of this
section and section 1506. 10 of the Revised Code and for the
coastal nmanagenent assi stance grant programrequired to be
establ i shed under division (C) of section 1506.02 of the Revised
Code;

(2) Fifty per cent of each rental shall be paid to the
nmuni ci pal corporation, county, or port authority making the

finding provided for in this section.
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Al | eases and—permts shall be executed in the manner

provi ded by section 5504-0% 5301.01 of the Revised Code and shal
contain, in addition to the provisions required in this section, a
reservation to the state of all mneral rights and a provision
that the renoval of any ninerals shall be conducted in such manner
as not to danmge any inprovenents placed by the littoral owner+ or
| essee—o+—perm-t—holder on the lands. No | ease er——permt of the

| ands defined in this section shall express or inply any control

of fisheries or aquatic wildlife now vested in the division of

wildlife of the departnent.

(D) Upland owners who, prior to Geteber—33—31955 January 1
2008, have erected, devel oped, or maintained structures,
facilities, buildings, or inprovenents or nmade use of waters

primarily for purposes other than the exercise of littoral rights

in the part of the territory in front of those uplands shall be

granted a | ease er—perwit under this section by the state upon the

presentation of a certification by the chief executive of a
muni ci pal corporation, resolution of the board of county

conmi ssioners, or resolution of the board of directors of the port
authority establishing that the structures, facilities, buildings,
i nprovenents, or uses do not constitute an unl awful encroachnent
on navi gation and water commerce. The | ease er—perwit shal
specifically enunerate the structures, facilities, buildings,

i mprovenments, or uses so included.

(E) Persons having secured a | ease er—perm+t under this
section are entitled to just conpensation for the taking, whether
for navigation, water commerce, or otherw se, by any governnenta
authority having the power of em nent domain, of structures,
facilities, buildings, inmprovenents, or uses erected or placed
upon the territory pursuant to the | ease er——pernit or the littora
rights of the person and for the taking of the | easehold and the

littoral rights of the person pursuant to the procedure provi ded
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in Chapter 163. of the Revised Code. The conpensation shall not

i nclude any conpensation for the site in the territory except to
the extent of any interest in the site theretofore acquired by the
person under this section or by prior acts of the general assenbly
or grants fromthe United States government. The failure of any
person to apply for or obtain a | ease er—perm+t under this section
does not prejudice any right the person may have to conpensation
for a taking of littoral rights or of inprovenents nade in

accordance with a | ease.—a—permt— or littoral rights.

(F) If any taxes or assessnents are |levied or assessed upon

property a structure that is the subject of a | ease er—permt
under this section, the taxes or assessnents are the obligation of

the | essee er—permt—holder.

(G If a lease er—perm+t secured under this section requires

the | essee er—permit—holder to obtain the approval of the
depart ment er—any—of itsdivisions for any changes in structures,

facilities, or buildings, for any inprovenents, or for any changes

or expansion in uses, no | essee er—permt—helder shall change any

structures, facilities, or buildings, make any inprovenents, or

expand or change any uses unless the director first determn nes
that the proposed action will not adversely affect any current or
prospective exercise of the public right of recreation in the

territory and in the state's reversionary interest in any

territory | eased er—perwtted under this section

Proposed changes or inprovenents shall be deenmed to
"adversely affect” the public right of recreation if the changes
or inprovenents cause or will cause any significant denonstrable
negative inpact upon any present or prospective recreational use
of the territory by the public during the termof the | ease e+
permt or any renewal s of | eases and of any public recreational
use of the | eased er—permitted prenises in which the state has a

reversionary interest.
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Sec. 1506.12. There is hereby created the Lake Erie coastal
resources advi sory council, which shall consist of naiheteen the
director of natural resources or the director's designee and
ni net een nmenber s~ who shall be appointed by the di+rector—of
patural—reseurees— governor and who represent a broad range of

i nterests, experience, and know edge relating to the nanagenent,

use, conservation, protection, preservation. and devel opnent of
coastal area resources. The di+eeter governor shall solicit nanes
of qualified persons to serve on the council fromthe |egislative
authorities of counties, townships, mnunicipal corporations, and

ot her political subdivisions and frominterest groups |located in
the coastal area. The di+eetoer governor shall appoint to the
council at |east one nmenber from each shoreline county, which
menbers shall be selected fromthe nanmes submtted to the direector
governor as described above and at | east one of which shall be a
public official of such a county; at l|least three individuals who
own private shoreline property in a shoreline county; at |east one
public official of a nunicipal corporation that istecatedina

has shoreline eeunty property within its geographi cal boundaries;

at least two individuals who are nenbers of the Chio association
of realtors and whose places of business as specified in section
4735. 16 of the Revised Code are |located in the shoreline area; at

| east three individuals who have an interest in or are

know edgeabl e about the preservation of subnerged resources, two

of whom shall be experienced in scuba diving; and at | east two

individuals with experience in residential and comercial |and

devel oprment in the shoreline area. Not fewer than seven nenbers

shall be individuals who are year-round residents who live

adj acent to the shoreline. No nore than ten nenbers of the counci

shall be fromthe sane political party. The director may
participate in the deliberations of the council, but shall not

vot e.
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February—1—1998 883
On the effective date of this anmendnent, the governor shall 884
begin the process of appointing nenbers to the council. Not later 885
than three nonths following that date., all of the governor's 886
appointments shall be conpleted, and the terns of the initial 887
menbers of the council shall commence. Nine of the initial nenbers 888
shal|l be appointed for ternms ending on the first day of February 889
of the year that is two years followi ng the year in which the 890
effective date of this amendnent occurs. Ten of the initial 891
nmenbers shall be appointed for terns ending on the first day of 892
February of the year that is four years following the year in 893
which the effective date of this anmendnent occurs. Thereafter, 894
terms of office for all appointed nmenbers shall be for four years 895
comrenci ng on the second day of February and ending on the first 896
day of February. Menbers nmay be reappointed to the council. 897
The di+reetor governor nay renove any appointed nenber at any 898

time for inefficiency, neglect of duty, or nalfeasance in office. 899
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In the event of the death, renpval, resignation, or incapacity of
any appoi nted nenber, the di+reetor governor shall appoint a
successor to hold office for the rermai nder of the termfor which
the nmenber's predecessor was appoi nted. Any appoi nted nmenber shall
continue in office subsequent to the expiration date of the
menber's termuntil the menber's successor takes office, or unti

a period of sixty days has el apsed, whichever occurs first.

Menber ship on the council does not constitute holding a
public office or position of enploynment under state law and i s not
grounds for renoval of public officers or enployees fromtheir

of fices or positions of enploynent.

The council annually shall select fromits nmenbers a

chai rperson and a vice-chairperson. The council shall hold at

| east one neeting every three nonths and shall keep a record of
its proceedi ngs, which shall be open to the public for inspection.
Speci al neetings may be called by the chairperson and shall be
call ed upon the witten request of two or nore nenbers. A majority
of the menbers constitutes a quorum The departnment of natura
resources shall furnish clerical, technical, |egal, and other

services required by the council in the performance of its duties.

Menbers shall receive no conpensation, but shall be
rei mbursed from appropriations to the departnent for the actua
and necessary expenses incurred by themin the performance of

their official duties.
The council shall do all of the foll ow ng:

(A) Advise the director on carrying out the director's duties
under this chapter, including, without limtation, inplenmentation

of the coastal managenent program

(B) Reconmend to the director such policies and | egislation
as are necessary to preserve, protect, develop, and restore or

enhance the coastal resources of the state;
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(O Review and make recommendations to the director on the
devel oprment of policies, plans, and prograns for |long-term
conmpr ehensi ve coastal resource nanagenent, including, w thout
linmtation, the coastal managenent program docunent adopted under
division (A)(1) of section 1506.02 of the Revised Code;

(D) Reconmend to the director ways to enhance cooperation
anong governmental agencies, including, without Iimtation, state
agenci es, having an interest in coastal managenent and to
encourage w se use and protection of the state's coasta
resources. The council may request information and other

assi stance from those governnental agencies for this purpose.

Sec. 152120 1506.38. The ehief director of the—dision—of

water natural resources shall act as the erosion agent of the

state for the purpose of cooperating with the secretary of the
army, acting through the chief of engineers of the United States
army corps of engineers in the departnent of defense. The chief
director shall cooperate with the secretary in carrying out, and
may conduct, investigations and studies of conditions along the
shorelines of Lake Erie and of the bays and projections therefrom
and of the islands therein, within the territorial waters of the
state, with a view to devising and perfecting econonical and

ef fective net hods and works for preventing, correcting, and
controlling shore erosion and damage therefrom and controlling the
i nundation of inproved property by the waters of Lake Erie, its

bays, and associated inlets.

Sec. 152321 1506.39. The ehief director of the—divsien—of
water natural resources, in the discharge of the ehief s
director's duties under sections 456420 1506.38 to 156+36
1506. 49 of the Revised Code, may call to the ehief—s director's

assi stance, tenporarily, any engineers or other enpl oyees in any

state departnment, or in the Chio state university or other
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educational institutions financed wholly or in part by the state,

for the purpose of devising the nost effective and econoni cal

net hods of controlling shore erosion and darmagefrom-it—and
controlng—the i nundati on efiwproved-property—by along the

waters shore of Lake Erie and its bays and associated inlets.

Such engi neers and enpl oyees shall not receive any additional
conpensati on over that which they receive fromthe departnents or
institutions by which they are enpl oyed, but they shall be
rei mbursed for their actual necessary expenses incurred while
wor ki ng under the direction of the ehief director on erosion and

i nundati on projects.

Sec. 452122 1506.40. (A) As used in this section, "ordinary

hi gh water mark" neans the ordinary high water mark of Lake Erie

that is established fromtine to tine by the United States arny

corp of engineers for requl atory purposes.

(B) The use of the ordinary high water nark shall be for the

adm ni stration of this section and shall not be construed to

determ ne any tvpe of property boundary.

(C) No person shall construct a beach, grein erosion control
structure, or other structure to control erosion—wave action—or
hundatien i nprovenent al ong or near the Ohio shoreline of Lake

Erie, including related islands, bays, and inlets, |akeward of the

ordinary high water mark, without first obtaining a shere
structure construction permt fromthe ehiefof the division

di rector of water natural resources. Fhe

The application for a shere—strueture construction permt

shall include detailed plans and specifications as prescribed by

the director. The detailed plans and specifications shall be

prepared by a professional engineer registered under Chapter 4733.

of the Revi sed Code—An unless they pertain to a project that is

or solely involves any of the foll ow ng:
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(1) A project that is not an erosion control structure or the

rehabilitati on of such a structure;

(2) The rehabilitation of a structure for which a perm:t

previously was issued under this section;

(3) A project or structure that does not require a

pr of essi onal engi neer to prepare the plans or specifications as
described in section 4733.18 of the Revi sed Code;

(4) Beach nourishnent with natural sand.

An applicant for a construction permt under this section

shal | provide appropriate evidence of conpliance with any
appl i cabl e provisions of this chapter and Chapters 1505. and 1506
1521. of the Revised Code, as determined by the ehief director. A
tenporary shere-structure construction pernmit may be issued by the
chi-ef—or—an—authorizedrepresentative—ofthechief director if it

is determ ned necessary to safeguard life, health, or property.

Each application or reapplication for a construction permt

under this section shall be acconpanied by a non-refundable fee as

thechief shall preseribe by rule in an anount deternined by the

director using the fee schedule established in rules adopted under
section 1506. 02 of the Revi sed Code.

. 4 L : : y hiof_chall i
: . . . . .
I

(D) _Upon receipt of an application submtted under this

section, the director shall notify owners of littoral rea

property that is adjacent to the proposed area of construction

devel opnent, or inprovenent. The notice shall be in witing, state

that an application for a construction pernmt has been fil ed,

summari ze the proposed construction, devel opnent. or inprovenent

that is the subject of the application, and state that the

recipient of the notice may submt comments to the director
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concerning the application not later than thirty days foll ow ng

recei pt of the notice.

(E) Not later than fifteen days after the director receives

an _application for a construction pernmt under this section. the

director shall deternine whether the application is conplete and

shall provide witten notice to the applicant of the director's

determination. |If the application is not conplete, the director

shall include in the notice an item zed list of the information or

materials that are necessary to conplete the application. If the

director notifies the applicant that information or nmaterials are

necessary to conplete the application, the applicant shall provide

the mssing infornmation or materials not |ater than thirty days

after receipt of the notice. The applicant may resubnmt the

application with the necessary information or materials. |If the

director fails to make a conpl et eness determ nati on and provide

notice to the applicant within fifteen days after receiving the

application, the application shall be deened conpl ete.

If the project solely involves the exercise of littoral

rights, the director shall issue or deny the construction perm:t

not later than ninety days after receipt of a conplete

application. If the project is for a purpose other than the

exercise of littoral rights, the director shall issue or deny the

construction permt not later than one hundred twenty days after

receipt of a conplete application. If the director fails to issue

or _deny the construction pernmt within ninety or one hundred

twenty days. as applicable, after receiving the conplete

application, the application shall be deened approved. and the

director shall issue the pernt.

If requested in witing by the applicant within thirty days
of issuance of a notice of disapproval of the application, the
ehief director shall conduct an adjudi cati on hearing under Chapter
119. of the Revised Code, except sections 119.12 and 119.121 of
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the Revised Code. After reviewing the record of the hearing, the
ehief director shall issue a final order approving the
application, disapproving it, or approving it conditioned on the

maki ng of specified revisions in the plans and specifications.

(F) The ehief director, by rule, shall linmt the period
during which a construction permt issued under this section is
valid and shall establish reapplication requirenents governing a

construction permt that expires before construction, devel opnent,

or _inprovenent is conpleted.

(G A beach, erosion control structure, or other inprovenent

that exists on the effective date of this amendnent, is | ocated

| akeward of the ordinary high water mark, and exists prinmarily for

the purpose of enabling the exercise of littoral rights is not

subject to the requirenents established in this section. However,

this exenption applies only to the portion of the beach, erosion

control structure, or other inprovenent that exists on the

effective date of this anendnent and not to any substanti al

alteration or expansion to it that subsequently is nade by the

littoral owner.

(H Nothing in this section shall be construed as deternining

the boundary of the state's ownership of the waters of Lake FErie

as provided in section 1506.10 of the Revi sed Code.

Sec. 152323 1506.41. Al noneys derived fromthe granting of
pernmits and | eases under section 1505.07 of the Revised Code for
the renoval of sand, gravel, stone, gas, oil, and other mnerals
and substances from and under the bed of Lake Erie and from
applications for shere-struecture construction pernits subnitted
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under section 4521322 1506.40 of the Revised Code shall be paid
into the state treasury to the credit of the pernmit and | ease
fund, which is hereby created. Notwi thstanding any section of the
Revi sed Code relating to the distribution or crediting of fines
for violations of the Revised Code, all fines inposed under
division (A) of section 1505.99 of the Revised Code and under

di vision £6-(A) of section 152199 1506.99 of the Revised Code for
violations of section 1506.40 of the Revised Code shall be paid

into that fund. The fund shall be adninistered by the departnent
of natural resources for the protection of Lake Erie shores and
wat ers; investigation and control of erosion; the planning,

devel opnent, and construction of facilities for recreational use
of Lake Erie; inplenentation of section 352322 1506.40 of the
Revi sed Code; preparation of the state shore erosion plan under
section 4521429 1506.47 of the Revised Code; provision of

techni cal assistance to shoreline property owners under that

section; purchase of land for public access to Lake Erie; and

state adm nistration of Lake Erie coastal erosion areas under
sections 1506. 06 and 1506. 07 of the Revi sed Code. Nbney in the

fund also may be used for grants to a nunicipal corporation,

county, or port authority having Lake Erie shoreline property

within its geographi cal boundaries.

Sec. 452124 1506.42. The state, acting through the ehief
director of the-divisionof water natural resources, subject to
section 3521328 1506.46 of the Revised Code, nmay enter into

agreenents with counties, townships, nunicipal corporations, park

boards, and conservancy districts, other political subdivisions,

or any state departnents or divisions for the purpose of
constructing and mai ntaining projects to control erosion along the
Ohi o shoreline of Lake Erie and in any rivers and bays that are
connected with Lake Erie and any other watercourses that flowinto

Lake Erie. Such projects also nmay be constructed on any Lake Erie
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island that is situated within the boundaries of the state.

The cost of such shore erosion projects that are for the
benefit of public littoral property shall be prorated on the basis
of two-thirds of the total cost to the state through
appropriations nmade to the division departnent of water natura
resources and one-third of the cost to the counties, townships,
muni ci pal corporations, park boards, conservancy districts, or

ot her political subdivisions.

If a shore erosion energency is declared by the governor, the
state, acting through the ehief director, may spend whatever state
funds are available to alleviate shore erosion, wthout
participation by any political subdivision, regardl ess of whether

the project will benefit public or private littoral property.

A board of county conm ssioners, acting for the county over

which it has jurisdiction, may enter into and carry out agreenents
with the ehief director for the construction and mai ntenance of
projects to control shore erosion. In providing the funds for the
county's proportionate share of the cost of constructing and

mai ntaining the projects referred to in this section, the board
shall be governed by and may issue and refund bonds in accordance

with Chapter 133. of the Revised Code.

A muni ci pal corporation or a towship, acting through the
| egislative authority or the board of township trustees, nay enter
into and carry out agreenments with the ehief director for the
pur pose of constructing and mai ntaining projects to control shore
erosion. In providing the funds for the nunicipal corporation's or
townshi p's proportionate share of the cost of constructing and
mai ntaining the projects referred to in this section, a nunici pal
corporation or township may issue and refund bonds in accordance
with Chapter 133. of the Revised Code. The contract shall be
executed on behal f of the rmunicipal corporation or township by the

mayor, city manager, or other chief executive officer who has the
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authority to act for the nunicipal corporation or township.

Conservancy districts may enter into and carry out agreenents
with the ehief director, in accordance with the intent of this
section, under the powers conferred upon conservancy districts
under Chapter 6101. of the Revised Code.

Park boards may enter into and carry out agreenents with the
chief director, in accordance with the intent of this section, and
i ssue bonds for that purpose under the powers conferred upon park
di stricts under Chapter 1545. of the Revised Code.

The ehief director shall approve and supervise all projects
that are to be constructed in accordance with this section. The
ehief director shall not proceed with the construction of any
project until all funds that are to be paid by the county,
townshi p, nunici pal corporation, park board, or conservancy
district, in accordance with the terns of the agreenent entered
into between the ehief director and the county, township,
nmuni ci pal corporation, park board, or conservancy district, are in
the ehief-s director's possession and deposited in the shore
erosion fund, which is hereby created in the state treasury. If
the ehief director finds it to be in the best interests of the
state to construct projects as set forth in this section by the
state itself, without the financial contribution of counties,
townshi ps, nuni ci pal corporations, park boards, or conservancy

districts, the ehief director may construct the projects.

In deciding whether to assist a county or rmunici pal
corporation in constructing and maintaining a project under this
section, the state, acting through the chief, shall consider,
anong ot her factors, whether the county or municipal corporation
has adopted or is in the process of adopting a Lake Erie coastal
erosi on area resol ution or ordinance under division (D) of section
1506. 07 of the Revised Code.
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Al'l projects constructed by the state in confornmity with
sections 4523420 1506.38 to 452328 1506.46 of the Revised Code
shall be constructed subject to sections 153.01 to 153.20 of the
Revi sed Code, except that the state architect and engi neer is not
required to prepare the plans and specifications for those

pr oj ect s.

Sec. 152125 1506.43. The ehief director of thediwsion—of

water natural resources nmay enter into a contract with any county,

townshi p, rnunicipal corporation, conservancy district, or park
board that has an agreenent with the state in accordance with
section 152124 1506.42 of the Revised Code for the construction
of a shore erosion project. No contract shall be let until all
nmoney that is to be paid by the political subdivision entering
into the agreenment has been deposited in the shore erosion fund
created in that section 152124 of the Revised Code—and -no

hal Lid | " I

eSsoedr€ees.

Sec. 152126 1506.44. (A) A board of county conmi ssioners may
use a | oan obtai ned under division (C) of this section to provide
fi nanci al assistance to any person who owns real property in a
coastal erosion area—as—definedin—-section150601 of the Revised
Code~ and who has received a construction pernit under section
452122 1506.40 of the Revised Code to construct an erosion

control structure in that coastal erosion area. The board shal
enter into an agreenment with the person that conplies with all of

the foll ow ng requirenents:

(1) The agreenent shall identify the person's real property
for which the erosion control structure is being constructed and
shall include a | egal description of that property and a reference
to the volune and page of the deed record in which the title of

that person to that property is recorded.
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(2) In accordance with rul es adopted by the GChio water
devel oprment aut hority under division (V) of section 6121.04 of the
Revi sed Code for the purposes of division (C) of this section and
pursuant to an agreenent between the board and the authority under
that division, the board shall agree to cause paynents to be made
by the authority to the contractor hired by the person to
construct an erosion control structure in anmounts not to exceed
the total anount specified in the agreenment between the board and

the person.

(3) The person shall agree to pay to the board, or to the
authority as the assignee pursuant to division (C) of this
section, the total anpunt of the paynments plus admnistrative or
ot her costs of the board or the authority at tinmes, in

installments, and bearing interest as specified in the agreenent.

The agreenent may contain additional provisions that the
board determ nes necessary to safeguard the interests of the
county or to conply with an agreenent entered into under division

(O of this section.

(B) Upon entering into an agreenent under division (A) of

this section, the board shall do all of the follow ng:

(1) Cause the agreenment to be recorded in the county deed
records in the office of the county recorder of the county in
which the real property is situated. Failure to record the
agreenent does not affect the validity of the agreenment or the

coll ection of any anpbunts due under the agreenent.

(2) Establish by resolution an erosion control repaynent fund
into which shall be deposited all amounts coll ected under division
(B)(3) of this section. Mneys in that fund shall be used by the
board for the repaynment of the |loan and for adm nistrative or
other costs of the board or the authority as specified in an

agreenent entered into under division (C of this section. If the
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anount of noney in the fund is inadequate to repay the | oan when
due, the board of county conmi ssioners, by resolution, nmay advance
noney from any other fund in order to repay the loan if that use
of the nmoney fromthe other fund is not in conflict with law |f
the board so advances noney in order to repay the |Ioan, the board
subsequently shall reinburse each fund from which the board
advances noney with noneys fromthe erosion control repayment

fund.

(3) Bill and collect all anmounts when due under the agreenent
entered into under division (A of this section. The board shal
certify amounts not paid when due to the county auditor, who shal
enter the anounts on the real property tax list and duplicate
agai nst the property identified under division (A)(1) of this
section. The anpbunts not paid when due shall be a lien on that
property fromthe date on which the anobunts are placed on the tax
list and duplicate and shall be collected in the sane manner as

ot her taxes.

(C© A board may apply to the authority for a loan for the
pur pose of entering into agreenments under division (A) of this
section. The loan shall be for an ampbunt and on the terns
establ i shed in an agreenent between the board and the authority.
The board may assign any agreenents entered into under division
(A) of this section to the authority in order to provide for the
repaynment of the | oan and may pl edge any lawfully avail abl e
revenues to the repaynent of the |oan, provided that no noneys
rai sed by taxation shall be obligated or pledged by the board for
the repaynment of the |oan. Any agreement with the authority
pursuant to this division is not subject to Chapter 133. of the
Revi sed Code or any requirements or limtations established in

that chapter.

(D) The authority, as assignee of any agreenment pursuant to

division (C) of this section, may enforce and conpel the board and
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the county auditor by nmandanmus pursuant to Chapter 2731. of the
Revi sed Code to conply with division (B) of this sectionin a

ti mely nmanner.

(E) The construction of an erosion control structure by a
contractor hired by an individual homeowner, group of individua
homeowner s, or honeowners association that enters into an
agreement with a board under division (A of this section is not a
public inprovenment, as defined in section 4115.03 of the Revised
Code, and is not subject to conpetitive bidding or public bond

| aws.

Sec. 152127 1506.45. The state, or any county, township,
muni ci pal corporation, conservancy district, or park board that
has entered into a contract under section 452325 1506.43 of the
Revi sed Code, may acquire lands by gift or devise, purchase, or
appropriation. In case of appropriation, the proceedings shall be
instituted in the name of the state or the political subdivision
and shall be conducted in the manner provided for the
appropriation of private property by the state or the politica
subdi vi sion insofar as those proceedings are applicable. Either
the fee or any lesser interest may be acquired as the state or the

political subdivision considers advisable.

Sec. 452128 1506.46. Any action taken by the ehief director
of thedivisionof water natural resources under sections 152120
1506. 38 to 452130 1506.49 of the Revised Code shall not be deened

in conflict with certain powers and duties conferred upon and

del egated to federal agencies and to nunicipal corporations under
Section 7 of Article XVIII, Chio Constitution, or as provided by
sections 721.04 to 721.11 of the Revised Code.

Sec. 152129 1506.47. The ehieft director of the—divsion—of
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natural resources may prepare a plan for the managenent of shore
erosion in the state along Lake Erie, its bays, and associ ated
inlets, revise the plan whenever it can be nmade nore effective,
and make the plan available for public inspection. In the
preparation of the plan, the ehiet director may enpl oy such

exi sting plans as are avail abl e.

The ehief director also nmay establish a programto provide
techni cal assistance on shore erosion control measures to
nmuni ci pal corporations, counties, townships, conservancy

di stricts, park boards, and shoreline property owners.

Sec. 152130 1506.48. Upon application of any owner of real
property damaged or destroyed by shore erosion, the county auditor
of the county in which the real property is situated shall cause a
reapprai sal to be nade and shall place the property on the tax

list at its true value in noney.

Whenever the county auditor finds that ninety per cent or
nore of the area of any littoral parcel of |and appearing upon the
tax duplicate has been eroded and lies within the natural
boundari es of Lake Erie and that the rerai nder of the parcel, if
any, has no taxable value, the auditor may certify that finding to
the county board of revision. Upon consideration thereof, the
board may authorize renoval of the parcel fromthe tax duplicate
and cancellation of all current and delinquent taxes, assessnents,

i nterest, and penalties charged agai nst the parcel.

Sec. 1506.49. The director of natural resources or any

enpl oyee in the service of the departnent of natural resources,

after providing notice as required by this section. nmay enter on

| ands to conduct surveys and inspections that are necessary or

appropriate for the purposes of reviewing an application for a

permt under this chapter and nonitoring the construction of a
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structure or project under such a pernmit. Not less than two nor

nore than twelve business days prior to the date of entry, the

director or the enpl oyee shall provide, by neans that are

reasonably available, notice of the inpending entry to the owner

or_person in possession of the property that is to be surveyed or

inspected. An entry that is made in accordance with this section

does not constitute a civil or crimnal trespass.

Sec. 1521.01. As used in sections 1521.01 to 1521. 05~ and
1521.13 to 1521. 18,—and—1521 20 to01521_ 30 of the Revi sed Code:

(A) "Consunptive use," "diversion," "Lake Erie drai nage

basin," "other great |akes states and provinces," "water
resources,” and "waters of the state" have the sane neanings as in

section 1501. 30 of the Revi sed Code.

(B) "Well" neans any excavation, regardl ess of design or

nmet hod of construction, created for any of the foll ow ng purposes:

(1) Renoving ground water fromor recharging water into an
aqui fer, excluding subsurface drainage systens installed to
enhance agricultural crop production or urban or suburban
| andscape nmanagenent or to control seepage in dans, dikes, and

| evees;

(2) Determning the quantity, quality, level, or novenent of
ground water in or the stratigraphy of an aquifer, excluding
borings for instrumentation in dans, dikes, |evees, or highway

embanknent s;

(3) Renoving or exchangi ng heat from ground water, excluding
hori zontal trenches that are installed for water source heat punp

syst ens.

(© "Aquifer" nmeans a consolidated or unconsolidated geol ogic
formation or series of formations that are hydraulically

i nterconnected and that have the ability to receive, store, or
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transmt water.
(D "Ground water" neans all water occurring in an aquifer

(E) "Ground water stress area" neans a definabl e geographic
area in which ground water quantity is being affected by hunan
activity or natural forces to the extent that continuous

availability of supply is jeopardi zed by withdrawal s.

(F) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes the United States, the state, any
political subdivision of the state, and any departnent, division,
board, comm ssion, agency, or instrunentality of the United

States, the state, or a political subdivision of the state.

(G "State agency" or "agency of the state" has the sane

meani ng as "agency" in section 111.15 of the Revi sed Code.

(H) "Devel oprment” neans any artificial change to inproved or
uni nproved real estate, including the construction of buildings
and other structures, any substantial inmprovenent of a structure,
m ning, dredging, filling, grading, paving, excavating, and

drilling operations, and storage of equi pnment or materials.

(1) "Floodplain" neans the area adjoining any river, stream
wat er course, or |ake that has been or may be covered by flood

wat er .

(J) "Floodplain managenent"” neans the inplenentation of an

overall program of corrective and preventive neasures for reducing

fl ood damage, including the collection and di ssem nation of flood
i nformation, construction of flood control works, nonstructural
fl ood darmage reduction techni ques, and adoption of rules,

ordi nances, or resolutions governing devel opnent in floodpl ains.

(K) "One-hundred-year flood" neans a flood having a one per

cent chance of being equal ed or exceeded in any given year.

(L) "One-hundred-year floodplain" nmeans that portion of a
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fl oodpl ai n i nundated by a one-hundred-year fl ood.

(M "Structure" nmeans a wall ed and roof ed buil di ng,
including, without linitation, gas or |iquid storage tanks, nobile

hones, and nanuf actured hones.

(N) "Substantial inmprovenment” means any reconstruction,
rehabilitation, addition, or other inprovenent of a structure, the
cost of which equals or exceeds fifty per cent of the market val ue
of the structure before the start of construction of the
i mprovenent. "Substantial inprovenent" includes repairs to
structures that have incurred substantial damage regardl ess of the
actual repair work perforned. "Substantial inprovenent" does not

include either of the foll ow ng:

(1) Any project for the inprovenent of a structure to correct
existing violations of state or local health, sanitary, or safety
code specifications that have been identified by the state or
| ocal code enforcenent official having jurisdiction and that are

the m ni mum necessary to ensure safe living conditions;

(2) Any alteration of an historic structure designated or
listed pursuant to federal or state |law, provided that the
alteration will not preclude the structure's continued listing or

designation as an historic structure.

(0 . ’ , . :

B "Substantial danage" neans damage of any origin that is
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sustained by a structure if the cost of restoring the structure to
its condition prior to the damage woul d equal or exceed fifty per
cent of the narket value of the structure before the danage

occurr ed.

{SH(P) "National flood insurance program neans the national
flood i nsurance program established in the "National Flood
| nsurance Act of 1968," 82 Stat. 572, 42 U. S.C. 4001, as anended,

and regul ati ons adopted under it.

R-(Q "Conservancy district" means a conservancy district
est abl i shed under Chapter 6101. of the Revised Code.

1] n

Sec. 1521.99. (A) Wioever violates division (E)(1) of section
1521.05 or division (E)(1) of section 1521.16 of the Revised Code

is guilty of a m sdeneanor of the fourth degree.

(B) Whoever violates section 1521.06 or 1521.062 of the
Revi sed Code shall be fined not |ess than one hundred doll ars nor

nore than one thousand dollars for each offense. Each day of

violation constitutes a separate of fense.
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Sec. 6121.04. The Chi o water devel opment authority may do any

or all of the follow ng:

(A) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(B) Adopt an official seal;

(© Miintain a principal office and suboffices at places

Wthin the state that it designates;

(D) Sue and plead in its own nane and be sued and i npl eaded
inits own name with respect to its contracts or torts of its
nmenbers, enployees, or agents acting within the scope of their
enpl oyment, or to enforce its obligations and covenants made under
sections 6121.06, 6121.08, and 6121.13 of the Revised Code. Any
such actions against the authority shall be brought in the court
of comon pleas of the county in which the principal office of the
authority is located or in the court of conmmon pleas of the county
in which the cause of action arose, provided that the county is
located within this state, and all summobnses, exceptions, and
notices of every kind shall be served on the authority by |eaving
a copy thereof at the principal office with the person in charge

thereof or with the secretary-treasurer of the authority.

(E) Make loans and grants to governnental agencies for the
acqui sition or construction of water devel opnent projects by any
such governnental agency and adopt rules and procedures for naking

sueh the | oans and grants;

(F) Acquire, construct, reconstruct, enlarge, inprove,
furnish, equip, maintain, repair, operate, or lease or rent to, or
contract for operation by, a governmental agency or person, water
devel oprment projects, and establish rules for the use of those

proj ects;

(G Make avail able the use or services of any water
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devel opment project to one or nore persons, one or nore

governnent al agenci es, or any conbi nation thereof;

(H) Issue water devel opnent revenue bonds and notes and water
devel oprment revenue refunding bonds of the state, payable solely
fromrevenues as provided in section 6121.06 of the Revised Code,
unl ess the bonds are refunded by refundi ng bonds, for the purpose
of paying any part of the cost of one or nore water devel opnent

projects or parts thereof;

(1) Acquire by gift or purchase, hold, and di spose of rea
and personal property in the exercise of its powers and the

performance of its duties under this chapter;

(J) Acquire, in the nanme of the state, by purchase or
otherwi se, on ternms and in the nanner that it considers proper, or
by the exercise of the right of condemation in the manner
provi ded by section 6121.18 of the Revised Code, public or private
| ands, including public parks, playgrounds, or reservations, or
parts thereof or rights therein, rights-of-way, property, rights,
easenents, and interests that it considers necessary for carrying
out this chapter, but excluding the acquisition by the exercise of
the right of condemation of any waste water facility or water
managenent facility owned by any person or governmental agency,
and conpensation shall be paid for public or private | ands so
taken, except that a governnent-owned waste water facility may be
appropriated in accordance with section 6121.041 of the Revised
Code;

(K) Adopt rules to protect augnmented flow in waters of the
state, to the extent augnented by a water devel opnent project,
fromdepletion so it will be avail able for beneficial use, and to
provi de standards for the withdrawal fromwaters of the state of
the augnented flow created by a water devel opnent project that is
not returned to the waters of the state so augnented and to

establ i sh reasonabl e charges therefor if considered necessary by
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the authority;

(L) Make and enter into all contracts and agreenents and
execute all instrunents necessary or incidental to the perfornmance
of its duties and the execution of its powers under this chapter

in accordance with the foll owi ng requirenents:

(1) Wien the cost under any such contract or agreement, other
than conpensation for personal services, involves an expenditure
of nmore than twenty-five thousand dollars, the authority shal
nmake a witten contract with the | owest responsive and responsible
bi dder, in accordance with section 9.312 of the Revised Code,
after advertisement for not |less than two consecutive weeks in a
newspaper of general circulation in Franklin county, and in other
publications that the authority determ nes, which shall state the
general character of the work and the general character of the
materials to be furnished, the place where plans and
specifications therefor nay be exam ned, and the tinme and place of
receiving bids, provided that a contract or |ease for the
operation of a water devel oprment project constructed and owned by
the authority or an agreenment for cooperation in the acquisition
or construction of a water devel opnent project pursuant to section
6121. 13 of the Revised Code or any contract for the construction
of a water devel opnent project that is to be | eased by the
authority to, and operated by, persons who are not governnental
agenci es and the cost of the project is to be anortized
exclusively fromrentals or other charges paid to the authority by
persons who are not governnental agencies is not subject to the
foregoing requirenents and the authority may enter into such a
contract or |ease or such an agreenent pursuant to negotiation and
upon terns and conditions and for the period that it finds to be
reasonabl e and proper in the circunstances and in the best
i nterests of proper operation or of efficient acquisition or

construction of the project.
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(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and shal

neet the requirenments of section 153.54 of the Revised Code.

(3) Each bid for a contract except as provided in division
(L)(2) of this section shall contain the full nanme of every person
or company interested in it and shall be acconpanied by a
sufficient bond or certified check on a solvent bank that if the
bid is accepted, a contract will be entered into and the

perfornmance thereof secured.
(4) The authority may reject any and all bids.

(5) A bond with good and sufficient surety, approved by the
authority, shall be required of every contractor awarded a
contract except as provided in division (L)(2) of this section, in
an anount equal to at least fifty per cent of the contract price,

condi ti oned upon the faithful performance of the contract.

(M Enpl oy nmanagers, superintendents, and other enpl oyees and
retain or contract with consulting engineers, financial
consultants, accounting experts, architects, attorneys, and other
consul tants and i ndependent contractors that are necessary in its
judgnment to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable solely fromthe
proceeds of water devel opnent revenue bonds or notes issued under
this chapter, fromrevenues, or from funds appropriated for that

pur pose by the general assenbly.

(N) Receive and accept from any federal agency, subject to
t he approval of the governor, grants for or in aid of the
construction of any water devel opnent project or for research and
devel opment with respect to waste water or water managenent
facilities, and receive and accept aid or contributions from any

source of noney, property, labor, or other things of value, to be
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hel d, used, and applied only for the purposes for which the grants

and contri buti ons are nade;

(O Engage in research and devel opnent with respect to waste

wat er or water nanagenent facilities;

(P) Purchase fire and extended coverage and liability
i nsurance for any water devel opnent project and for the principal
of fice and suboffices of the authority, insurance protecting the
authority and its officers and enpl oyees against liability for
damage to property or injury to or death of persons arising from
its operations, and any other insurance the authority may agree to
provi de under any resolution authorizing its water devel opnent

revenue bonds or in any trust agreenment securing the sane;

(Q Charge, alter, and collect rentals and other charges for
the use or services of any water devel opnent project as provided
in section 6121.13 of the Revi sed Code;

(R) Provide coverage for its enpl oyees under Chapters 145.
4123., and 4141. of the Revi sed Code;

(S) Assist in the inplenentation and adm nistration of the
dri nki ng water assistance fund and programcreated in section
6109. 22 of the Revised Code and the water pollution control |oan
fund and programcreated in section 6111.036 of the Revised Code,
including, without linitation, performng or providing fisca
managenent for the funds and investing and di sbursing noneys in
the funds, and enter into all necessary and appropriate agreenents

with the director of environnental protection for those purposes;

(T) Issue water devel opnent revenue bonds and notes of the
state in principal anpunts that are necessary for the purpose of
rai sing noneys for the sole benefit of the water pollution contro
| oan fund created in section 6111.036 of the Revised Code,

i ncl udi ng noneys to neet the requirenent for providing natching

noneys under division (D) of that section. The bonds and notes may
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be secured by appropriate trust agreements and repaid from noneys
credited to the fund from paynents of principal and interest on

| oans nmade fromthe fund, as provided in division (F) of section
6111. 036 of the Revised Code.

(U Issue water devel opnent revenue bonds and notes of the
state in principal anpunts that are necessary for the purpose of
rai sing noneys for the sole benefit of the drinking water
assi stance fund created in section 6109.22 of the Revi sed Code,

i ncl udi ng noneys to neet the requirenent for providing natching
noneys under divisions (B) and (F) of that section. The bonds and
notes nay be secured by appropriate trust agreenments and repaid
from noneys credited to the fund from paynents of principal and
interest on |loans made fromthe fund, as provided in division (F)
of section 6109.22 of the Revised Code.

(V) Make loans to and enter into agreenents with boards of
county comi ssioners for the purposes of section 1452326 1506. 44
of the Revised Code and adopt rul es establishing requirenents and

procedures for making the |oans and entering into the agreenents;

(W Do all acts necessary or proper to carry out the powers

expressly granted in this chapter.

Any instrunent by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Section 2. That existing sections 317.08, 1501.01, 1504.02,
1506. 01, 1506.02, 1506.06, 1506.08, 1506.10, 1506.11, 1506. 12,
1521. 01, 1521.20, 1521.21, 1521.22, 1521.23, 1521.24, 1521. 25,
1521. 26, 1521.27, 1521.28, 1521.29, 1521.30, 1521.99, and 6121.04
and section 1506. 37 of the Revised Code are hereby repeal ed.

Section 3. (A As used in this section, "territory" has the
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same neaning as in section 1506.11 of the Revised Code, as anended

by this act.

(B) Section 1506.11 of the Revised Code, as anmended by this
act, requires a |ease for the devel opnent or inprovenent of a part
of the territory primarily for purposes other than the exercise of
littoral rights. Not l|ater than sixty days after the effective
date of this act, the Director of Natural Resources shall provide
notice by certified mail of the right to make a request to
termnate a lease to all persons who have entered into a | ease
with the state under section 1506.11 of the Revised Code, as it
existed prior to its amendnent by this act, if the devel oprment or
i mprovenment for which the | ease was entered into was primarily for
the exercise of littoral rights. Beginning one hundred twenty days
after receipt of the notification, a littoral owner may reqguest
the state to ternminate any such | ease. On the date of the
term nation request, the lease is ternmnated, and the | essee is

rel eased fromall obligations under it.

On and after the effective date of this act, a littoral owner
may request the state to amend a |l ease that was entered into with
the state under section 1506.11 of the Revised Code, as it existed
prior to its amendnent by this act, and any associated fees to
include only territory that was devel oped or inproved prinarily

for purposes other than the exercise of littoral rights.

Upon receipt of a request to termnate or amend a | ease under
this section, the state, acting through the Director, pronptly
shall comply with and take all steps that are necessary to

i npl emrent the request in a tinely manner.

Section 4. On the effective date of this section, the Coast al
Resources Advi sory Council created in section 1506.12 of the
Revi sed Code, as that section existed prior to its anmendnent by

this act, is abolished, and all of its assets, liabilities,
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equi prent, and records, irrespective of formor nedium are
transferred to the Lake Erie Coastal Advisory Council that is
created in section 1506.12 of the Revised Code as anmended by this
act. Fornmer nmenbers of the Coastal Resources Advisory Council may
be appointed to the Lake Erie Coastal Advisory Council if the

Governor so chooses.
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