As Introduced

12th General Assembly
Regular Session S. B. No. 193
2007-2008

Senator Grendell

Cosponsors: Senators Schuring, Cafaro, Cates, Goodman, Miller, D.,

Kearney, Smith, Padgett, Miller, R., Mason, Mumper

A BILL

To anend section 1345.02 and to enact sections
3741. 20 and 3741.21 of the Revised Code to mmke
charging a price for a grade of gasoline that does
not bear a reasonable relationship to the costs of
maki ng the particul ar grade of gasoline avail abl e
to consuners an unfair or deceptive consuner sales
practice; to require refiners and whol esal ers of

petrol eum products to submt nonthly reports to

the Director of Commerce regardi ng petrol eum
products shipped into, used in, and exported from
this state; to require retail sellers of gasoline
to submt a witten notice to the Director if the
retail seller increases the price of gasoline sold
at the punp by seven cents or nore during a

cal endar week; and to create the Gasoline

Practi ces Oversight Comm ssion for the period

endi ng Decenber 31, 2009.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 1345.02 be anended and secti ons
3741.20 and 3741.21 of the Revi sed Code be enacted to read as
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foll ows:

Sec. 1345.02. (A) No supplier shall commit an unfair or
deceptive act or practice in connection with a consuner
transaction. Such an unfair or deceptive act or practice by a
supplier violates this section whether it occurs before, during,

or after the transaction

(B) Wthout limting the scope of division (A) of this
section, the act or practice of a supplier in representing any of

the following is deceptive:

(1) That the subject of a consuner transaction has
sponsorshi p, approval, performance characteristics, accessories,

uses, or benefits that it does not have;

(2) That the subject of a consuner transaction is of a
particul ar standard, quality, grade, style, prescription, or

nodel, if it is not;

(3) That the subject of a consuner transaction is new, or

unused, if it is not;

(4) That the subject of a consuner transaction is avail able

to the consunmer for a reason that does not exist;

(5) That the subject of a consuner transaction has been
supplied in accordance with a previous representation, if it has
not, except that the act of a supplier in furnishing sinlar
nmer chandi se of equal or greater value as a good faith substitute

does not violate this section;

(6) That the subject of a consuner transaction will be

supplied in greater quantity than the supplier intends;
(7) That replacenent or repair is needed, if it is not;

(8) That a specific price advantage exists, if it does not;
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(9) That the supplier has a sponsorship, approval, or

affiliation that the supplier does not have;

(10) That a consuner transaction involves or does not involve
a warranty, a disclainmer of warranties or other rights, renedies,

or obligations if the representation is fal se.

(© In construing division (A) of this section, the court
shal | give due consideration and great weight to federal trade
conmi ssion orders, trade regulation rules and guides, and the
federal courts' interpretations of subsection 45 (a)(1) of the
"Federal Trade Comm ssion Act," 38 Stat. 717 (1914), 15 U. S.C A

41, as anended.

(D) No supplier shall offer to a consumer or represent that a
consuner will receive a rebate, discount, or other benefit as an
i nducenent for entering into a consuner transaction in return for
giving the supplier the nanmes of prospective consuners, or
ot herwi se hel ping the supplier to enter into other consuner
transactions, if earning the benefit is contingent upon an event

occurring after the consuner enters into the transacti on.

(E) (1) No supplier, in connection with a consuner transaction
i nvol ving natural gas service or public teleconmunications service
to a consuner in this state, shall request or submt, or cause to
be requested or subnitted, a change in the consunmer's provider of
natural gas service or public tel econmunications service, wthout
first obtaining, or causing to be obtained, the verified consent
of the consuner. For the purpose of this division and with respect
to public tel ecommuni cations service only, the procedures
necessary for verifying the consent of a consuner shall be those
prescribed by rule by the public utilities conm ssion for public
t el ecomuni cati ons service under division (D) of section 4905.72
of the Revised Code. Also, for the purpose of this division, the
act, omission, or failure of any officer, agent, or other

i ndi vidual, acting for or enployed by another person, while acting
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within the scope of that authority or enploynent, is the act or

failure of that other person

(2) Consistent with the exclusion, under 47 C. F. R
64.1100(a)(3), of comrercial nobile radio service providers from
the verification requirenents adopted in 47 C.F. R 64. 1100,
64.1150, 64.1160, 64.1170, 64.1180, and 64.1190 by the federa
comruni cati ons comr ssion, division (E)(1) of this section does
not apply to a provider of comrercial nobile radio service insofar
as such provider is engaged in the provision of comercial nobile
radi o service. However, when that exclusion no longer is in
effect, division (E)(1) of this section shall apply to such a

provi der.

(3) The attorney general nmay initiate crimnal proceedi ngs
for a prosecution under division (C of section 1345.99 of the
Revi sed Code by presenting evidence of crimnal violations to the
prosecuting attorney of any county in which the offense nmay be
prosecuted. |If the prosecuting attorney does not prosecute the
violations, or at the request of the prosecuting attorney, the
attorney general may proceed in the prosecution with all the
rights, privileges, and powers conferred by | aw on prosecuting
attorneys, including the power to appear before grand juries and

to interrogate witnesses before grand juries.

(F) Concerning a consuner transaction in connection with a
residential nortgage, and without liniting the scope of division
(A) or (B) of this section, the act of a supplier in doing either

of the follow ng is deceptive:

(1) Knowingly failing to provide disclosures required under

state and federal |aw,

(2) Knowi ngly providing a disclosure that includes a nateri al

n srepresentation

(G The owner of a gasoline service station violates division
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(A) of this section if the station charges consuners a price for a

grade of gasoline that does not bear a reasonable relationship to

the costs necessary to nmake the particular grade of gasoline

avail able to consuners.

Sec. 3741.20. (A) Each refiner of petroleum products and each

whol esal er of petrol eum products doing business in this state

shal|l prepare and subnit to the director of commerce on a nonthly

basis a report that specifies all of the foll owing anpbunts that

are attributable to the activities of the refiner or whol esal er:

(1) The anpbunt of unrefined and refined petrol eum products

that the refiner or whol esaler had brought into this state during

the previous cal endar nonth;

(2) The anmount of the petrol eum products described in

division (A (1) of this section that were consuned in this state

during the previous cal endar nonth;

(3) The anpunt of the petrol eum products described in

division (A (1) of this section that were exported fromthis state

during the previous cal endar nonth.

(B) Each refiner and whol esaler shall subnit the report

requi red under division (A of this section to the director not

|ater than the tenth day of the nonth imediately follow ng the

nonth covered in the report. The director shall post a copy of

each refiner and wholesaler's report on the web site nmintai ned by

the departnent of commerce.

Sec. 3741.21. As used in this section, "cal endar week" neans

the tine period beginning at mdnight on Sunday and endi ng at

nm dni ght on the Sunday immediately following that initial Sunday.

If aretail seller of gasoline increases the price of

gasoline sold directly to consuners at a gasoline punp during a

cal endar week, and the total anmpunt of any increases occurring in
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that week equals or will equal an increase of seven cents or nore

in the price of gasoline sold as conpared to the price of gasoline

sold on the previous Sunday of that cal endar week, the retail

seller shall submt a witten notice to the director of comerce

informng the director that the retail seller has or will increase

by seven cents or nore the price of gasoline sold during that

cal endar week. The retail seller shall include in the notice the

reason for that price increase. The retail seller shall submt the

notice at any tine during the tinme period begi nning twenty-four

hours prior to the tinme the price increase that results or wl|

result in an increase of seven cents or nore in the price of

gasoline during that cal endar week takes effect and endi ng

twenty-four hours after the tine such a price increase takes

ef fect.

Section 2. That existing section 1345.02 of the Revised Code

i s hereby repeal ed.

Section 3. (A There is hereby created the Chio Gasoline
Practi ces Oversight Conmm ssion consisting of ten nenbers. The
President of the Senate and the Speaker of the House of
Representati ves each shall appoint three persons fromtheir
respective houses to serve as nenbers of the Comm ssion. Not nore
than two of the menbers from each house shall be of the sane
political party. The Governor, the Attorney General, the Auditor
of State, and the Chio Consuners' Counsel each shall appoint one
person to serve as a menber of the Comm ssion. A vacancy shall be

filled in the same manner as the original appointnent.

The Commi ssion shall elect fromanong its nenbers a
chai rperson and a vice-chairperson and shall appoint a secretary
who need not be a menmber of the Conm ssion. Six menbers of the
Conmi ssion constitute a quorum and the affirmative vote of six

nmenbers is necessary for any action that the Conmm ssion takes. A
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vacancy in the nenbership of the Comm ssion does not inpair the
rights of a quorumto exercise all the rights and performall the

duti es of the Conm ssion.
(B) The Conmission shall do all of the foll ow ng:

(1) Examine and review the existing infrastructure that
delivers and distributes petrol eum products to and within this

st at e;

(2) Examine the availability of petroleum products, current
gasoline pricing practices, alternative fuels for notor vehicles,

and governnent |aws, rules, and regulations that affect the

supply, delivery, and distribution of petrol eum products generally

and gasoline in particular to and within this state;

(3) Conduct hearings on the issues identified in divisions
(B)(1) and (2) of this section and thereafter formul ate and
reconmend a state gasoline policy to ensure both consuner
confidence in this state's gasoline supply and delivery
infrastructure and also to ensure a continuing and affordable
supply of motor vehicle fuel within this state to the benefit of

al | Onhi oans.

(O In the discharge of its duties, the Conmi ssion has
authority throughout the state to adm ni ster oaths, issue
subpoenas conpel ling the attendance of wi tnesses and testinony,
and cause the deposition of witnesses residing in the state. In
case of disobedi ence on the part of any person to conply with a
subpoena that the Commi ssion issues, or on the refusal of any
witness to testify to any natters regardi ng which the person may
be lawmfully interrogated, it is the duty of the county prosecutor
in any county, on application of the Comrission, to bring a

proceedi ng for contenpt.

(D) The Conmission shall issue an interimreport to the

General Assenbly not later than ninety days after the effective
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date of this act and thereafter shall issue updated quarterly 203
reports. The Conmi ssion shall issue a final report during the 204
final quarter of 2009. On Decenber 31, 2009, the Conmi ssion shall 205

cease to exist. 206



