As Introduced

127th General Assembly
Regular Session S. B. No. 198
2007-2008

Senator Mason

Cosponsors: Senators Stivers, Boccieri, Fedor, Schuring, Miller, R.

A BILL

To anend sections 1551. 20, 4933.32, 5747.08, 5747.98,
and 5751.98 and to enact sections 5747.81 and
5751.54 of the Revised Code to create tax credits

for investing in renewabl e energy property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1551.20, 4933.32, 5747.08, 5747.98,
and 5751. 98 be amended and sections 5747.81 and 5751.54 of the

Revi sed Code be enacted to read as follows:

Sec. 1551.20. (A) As used in this section, “selar—er—wnd
energy—system- "renewabl e energy property" means anry—rethodused
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heat—exchahge—equiprent the property described in division (A)(4)

of section 5751.54 of the Revi sed Code.

(B) The director of devel opnent shall adopt rules in

accordance with Chapter 119. of the Revised Code establishing
gui delines for identifying selar—wnd—er—hydrotherral—energy

thermal—efficiencyof such-systens renewabl e energy property. The
rul es shall distinguish such—systens renewabl e energy property

from conventional systens and conponents thereof, and shal

di stinguish fromconventional roof, w ndow, or wall design or
construction those nodifications to the design or construction of
roofs, wi ndows, or walls that are necessary to their inproved use

to capture solar energy for space heating or cooling. The rules

shall determine the eligibility of selar—wnd—and-hydrothermal

energy—systens renewabl e energy property for the tax exemrptien
credits under seetion-5709-53 sections 5747.81 and 5751.54 of the

Revi sed Code.

(O At the request of any person who designs, nmanufactures,

installs, or constructs selar—wind—or—hydrothermal—energy

systens renewabl e energy property, the director shall reviewthe

detail ed construction plans and design cal culations for any such
system property to determ ne whether the system property conplies
with the guidelines adopted under division (B) of this section. If
the system property conplies with the guidelines, the director
shall enter the nane of the system property on a list of selar—

wi-nd—or—hydrothermal—energy—systens renewabl e energy property
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eligible for the tax exesption credits under seetion-5709-53
sections 5747.81 and 5751.54 of the Revised Code.

(D) At the request of any person who desires to design or

i nstall a—selar—wnd—or—hydrothermalenergy-—system renewabl e

energy property for his the person's own use, the director shal

review the plans for or a narrative description of the system
property, and the |ist of conponents and naterials to be

i ncorporated therein to determ ne whether the system property
complies with the guidelines adopted under division (B) of this
section. If the system property conplies, the director shall issue

a certificate to that effect to the applicant.

Sec. 4933.32. Every portion of the schedule of an electric
light, natural gas, and gas company and every order of the public
utilities comm ssion relating to curtailnment of residential
service by such a conpany shall apply uniformy to all residential
consuners, as defined in section 4911.01 of the Revised Code, and
shal | not distinguish as to whether the residence of such
consuners utilizes a—solar—wnd—orhydrothernal—energy—system
renewabl e energy property, as defined in section 1551.20 of the
Revi sed Code.

Sec. 5747.08. An annual return with respect to the tax
i mposed by section 5747.02 of the Revised Code and each tax
i mposed under Chapter 5748. of the Revised Code shall be nade by
every taxpayer for any taxable year for which the taxpayer is

liable for the tax inposed by that section or under that chapter,

unless the total credits allowed under divisions (E), (F), and (G
of section 5747.05 of the Revised Code for the year are equal to
or exceed the tax inposed by section 5747.02 of the Revised Code,
in which case no return shall be required unless the taxpayer is
liable for a tax inposed pursuant to Chapter 5748. of the Revised

Code.
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(A) If an individual is deceased, any return or notice
requi red of that individual under this chapter shall be nade and
filed by that decedent's executor, administrator, or other person

charged with the property of that decedent.

(B) If an individual is unable to nake a return or notice
required by this chapter, the return or notice required of that
i ndi vidual shall be nmade and filed by the individual's duly
aut hori zed agent, guardi an, conservator, fiduciary, or other
person charged with the care of the person or property of that

i ndi vi dual

(© Returns or notices required of an estate or a trust shall

be made and filed by the fiduciary of the estate or trust.

(D)(1)(a) Except as otherw se provided in division (D)(1)(b)
of this section, any pass-through entity nay file a single return
on behal f of one or nore of the entity's investors other than an
investor that is a person subject to the tax inposed under section
5733. 06 of the Revised Code. The single return shall set forth the
name, address, and social security nunber or other identifying
nunber of each of those pass-through entity investors and shal
i ndicate the distributive share of each of those pass-through
entity investor's inconme taxable in this state in accordance with
sections 5747.20 to 5747.231 of the Revised Code. Such
pass-through entity investors for whomthe pass-through entity
elects to file a single return are not entitled to the exenption
or credit provided for by sections 5747.02 and 5747.022 of the
Revi sed Code; shall calculate the tax before business credits at
the highest rate of tax set forth in section 5747.02 of the
Revi sed Code for the taxable year for which the returnis filed;
and are entitled to only their distributive share of the business
credits as defined in division (D)(2) of this section. A single
check drawn by the pass-through entity shall acconpany the return

in full paynment of the tax due, as shown on the single return, for
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such investors, other than investors who are persons subject to

the tax inposed under section 5733.06 of the Revised Code.

(b) (i) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent that any
direct or indirect current, future, or contingent beneficiary of
the trust is a person subject to the tax inposed under section
5733.06 of the Revised Code.

(ii) A pass-through entity shall not include in such a single
return any investor that is itself a pass-through entity to the
extent that any direct or indirect investor in the second
pass-through entity is a person subject to the tax inposed under
section 5733.06 of the Revised Code.

(c) Nothing in division (D) of this section precludes the tax
commr ssioner fromrequiring such investors to file the return and
nmake the paynent of taxes and related interest, penalty, and
interest penalty required by this section or section 5747.02,
5747.09, or 5747.15 of the Revised Code. Nothing in division (D
of this section shall be construed to provide to such an investor
or pass-through entity any additional deduction or credit, other
than the credit provided by division (J) of this section, solely
on account of the entity's filing a return in accordance with this
section. Such a pass-through entity also shall nmake the filing and
paynment of estimated taxes on behalf of the pass-through entity
i nvestors other than an investor that is a person subject to the

tax inposed under section 5733.06 of the Revised Code.

(2) For the purposes of this section, "business credits"”
means the credits listed in section 5747.98 of the Revised Code

excluding the followi ng credits:

(a) The retirenment credit under division (B) of section
5747. 055 of the Revised Code;

(b) The senior citizen credit under division (C) of section
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5747. 05 of the Revi sed Code;

(c) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(d) The dependent care credit under section 5747.054 of the
Revi sed Code;

(e) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(f) The lunp sumretirenent inconme credit under division (D
of section 5747.055 of the Revised Code;

(g) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(h) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(i) The twenty-doll ar personal exenption credit under section
5747. 022 of the Revi sed Code;

(j) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(k) The nonresident credit under division (A) of section
5747.05 of the Revised Code;

(I') The credit for a resident's out-of-state incone under
division (B) of section 5747.05 of the Revised Code;

(m The lowinconme credit under section 5747.056 of the
Revi sed Code;_

(n) The credit for investing in renewabl e enerqgy property
under section 5747.81 of the Revi sed Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election is
made by the pass-through entity. Unless the tax conm ssioner

provi des otherwi se, this election, once nade, is binding and
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irrevocabl e for the taxable year for which the election is mde.
Not hing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident

pass-through entity investor were to file an annual return.

(4) If a pass-through entity makes the el ection provided for
under division (D) of this section, the pass-through entity shal
be liable for any additional taxes, interest, interest penalty, or
penal ties inposed by this chapter if the tax conm ssioner finds
that the single return does not reflect the correct tax due by the
pass-through entity investors covered by that return. Nothing in
this division shall be construed to limt or alter the liability,
if any, inposed on pass-through entity investors for unpaid or
underpai d taxes, interest, interest penalty, or penalties as a
result of the pass-through entity's making the el ection provided
for under division (D) of this section. For the purposes of
division (D) of this section, "correct tax due" neans the tax that
woul d have been paid by the pass-through entity had the single
return been filed in a nmanner reflecting the tax conm ssioner's
findings. Nothing in division (D) of this section shall be
construed to make or hold a pass-through entity liable for tax
attributable to a pass-through entity investor's incone froma
source other than the pass-through entity electing to file the

single return

(E) If a husband and wife file a joint federal incone tax
return for a taxable year, they shall file a joint return under
this section for that taxable year, and their liabilities are
joint and several, but, if the federal incone tax liability of
ei ther spouse is determ ned on a separate federal incone tax

return, they shall file separate returns under this section

If either spouse is not required to file a federal incone tax
return and either or both are required to file a return pursuant

to this chapter, they nmay elect to file separate or joint returns,
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and, pursuant to that election, their liabilities are separate or
joint and several. If a husband and wife file separate returns
pursuant to this chapter, each nust claimthe taxpayer's own
exenption, but not both, as authorized under section 5747.02 of

the Revised Code on the taxpayer's own return

(F) EBach return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared
the return for the taxpayer, and shall include the taxpayer's
soci al security nunber. Each return shall be verified by a
decl aration under the penalties of perjury. The tax commi ssioner
shal |l prescribe the formthat the signature and declaration shal

t ake.

(G Each return or notice required to be filed under this
section shall be made and filed as required by section 5747. 04 of
the Revised Code, on or before the fifteenth day of April of each
year, on forms that the tax conmi ssioner shall prescribe, together
with renittance nmade payable to the treasurer of state in the
conbi ned amobunt of the state and all school district incone taxes
shown to be due on the form unless the conbi ned anbunt shown to
be due is one dollar or less, in which case that anount need not

be remtted.

Upon good cause shown, the tax conmm ssioner nay extend the
period for filing any notice or return required to be filed under
this section and may adopt rules relating to extensions. |If the
extension results in an extension of time for the paynment of any
state or school district income tax liability with respect to
which the return is filed, the taxpayer shall pay at the tinme the
tax liability is paid an anmount of interest conputed at the rate
per annum prescribed by section 5703.47 of the Revised Code on
that liability fromthe tine that paynent is due wi thout extension

to the tine of actual paynment. Except as provided in section

Page 8

207
208
209
210
211

212
213
214
215
216
217
218
219

220
221
222
223
224
225
226
227
228

229
230
231
232
233
234
235
236
237
238



S. B. No. 198
As Introduced

5747. 132 of the Revised Code, in addition to all other interest
charges and penalties, all taxes inposed under this chapter or
Chapter 5748. of the Revised Code and renmining unpaid after they
becone due, except conbi ned anbunts due of one dollar or |ess,

bear interest at the rate per annum prescribed by section 5703. 47
of the Revised Code until paid or until the day an assessnent is

i ssued under section 5747.13 of the Revi sed Code, whichever occurs

first.

If the tax conmissioner considers it necessary in order to
ensure the paynent of the tax inposed by section 5747.02 of the
Revi sed Code or any tax inposed under Chapter 5748. of the Revised
Code, the tax conmi ssioner may require returns and paynents to be

made ot herwi se than as provided in this section

To the extent that any provision in this division conflicts
with any provision in section 5747.026 of the Revi sed Code, the

provision in that section prevails.

(H If any report, claim statenent, or other docunent
required to be filed, or any paynent required to be made, within a
prescribed period or on or before a prescribed date under this
chapter is delivered after that period or that date by United
States mail to the agency, officer, or office with which the
report, claim statenent, or other docunent is required to be
filed, or to which the paynent is required to be nade, the date of
the postmark stanped on the cover in which the report, claim
statenent, or other docunent, or paynent is mailed shall be deened

to be the date of delivery or the date of paynent.

If a paynent is required to be nmade by el ectronic funds
transfer pursuant to section 5747.072 of the Revised Code, the
paynent is considered to be nade when the paynent is received by
the treasurer of state or credited to an account designated by the

treasurer of state for the receipt of tax paynents.
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"The date of the postmark" neans, in the event there is nore
than one date on the cover, the earliest date inprinted on the

cover by the United States postal service.

(I') The anmounts withheld by the enpl oyer pursuant to section
5747.06 of the Revised Code shall be allowed to the recipient of
the conpensation as credits agai nst paynent of the appropriate
taxes i nposed on the recipient by section 5747.02 and under
Chapter 5748. of the Revised Code.

(J) If, in accordance with division (D) of this section, a
pass-through entity elects to file a single return and if any
investor is required to file the return and nmake the paynent of
taxes required by this chapter on account of the investor's other
incone that is not included in a single return filed by a
pass-through entity, the investor is entitled to a refundable
credit equal to the investor's proportionate share of the tax paid
by the pass-through entity on behalf of the investor. The investor
shall claimthe credit for the investor's taxable year in which or
wi th which ends the taxable year of the pass-through entity.
Nothing in this chapter shall be construed to allow any credit
provided in this chapter to be clainmed nore than once. For the
pur poses of conputing any interest, penalty, or interest penalty,
the investor shall be deemed to have paid the refundable credit
provided by this division on the day that the pass-through entity

paid the estimated tax or the tax giving rise to the credit.

Sec. 5747.81. (A) As used in this section, "renewabl e energy

property" includes:

(1) Equi pnent that uses solar radiation in |lieu of

traditional energy sources to heat water; actively heat or coo

spaces; passively heat spaces:; illum nate; generate electricity:;

distill liquids; desalinate; or detoxify., including rel ated

devices used to collect, store, exchange, or condition solar
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energy. or _convert solar energy to other useful forns of eneragy:

and

(2) Equi pnent used to capture and convert wi nd energy into

electricity or nechanical power, including related devices used to

convert, condition, and store the electricity produced.

(B) For taxable years beginning on or after January 1., 2007,

there is hereby all owed a nonrefundable credit against the tax

i nposed by section 5747.02 of the Revised Code for the cost of

renewabl e energy property constructed, purchased, or |eased and

pl aced into service during the taxable year with respect to a

dwel | i ng owned and occupied by the taxpaver as the taxpaver's

princi pal place of residence during the taxable yvear. The credit

al l owed under this section nmay be clained for renewabl e eneragy

property placed into service with respect to no nore than one

dwel i ng owned and occupi ed by the taxpayer during the taxable

vear. The credit may be clained only if the renewabl e eneragy

property conplies with the guidelines established by the director

of devel opnent under section 1551.20 of the Revi sed Code. Subject

tothe linmtations prescribed in division (D) of this section, the

credit shall equal thirty-five per cent of the cost of the

renewabl e enerqy property constructed, purchased, or | eased during

the taxable year to the extent those costs are not conpensated for

by public grants.

(G A taxpayer shall not claimthe credit all owed under this

section for any renewable enerqgy property if, prior to clainming

the credit on the return required to be filed under section

5747. 08 of the Revi sed Code, the taxpayer di sposes of the

property, takes the property out of service, or renoves the

property fromthis state.

(D) The total ampunt of credit clained under this section for

renewabl e enerqy property placed into service during any taxable

vear shall not exceed:
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(1) One thousand four hundred dollars for a dwelling served

by renewabl e energy property that heats donestic water by sol ar

enerqgy.

(2) Three thousand five hundred dollars for a dwelling served

by renewabl e energy property that uses solar energy to provide

active space heating. conbined active space and donestic water

heati ng, or passive space heating;

(3) Ten thousand dollars for a dwelling served by any other

renewabl e _enerqgy property.

(E) The credit shall be clained in the order required under
section 5747.98 of the Revised Code. The credit, to the extent it

exceeds the taxpayer's tax liability after all owance for any other

credits that precede the credit under this section in that order

shall be carried forward to succeedi ng taxable years until fully

utilized, provided that the taxpaver shall deduct the amount of

the excess credit allowed in any taxable vear fromthe bal ance

carried forward to the next taxable year.

(F) A taxpaver that clains the credit allowed under this

section for renewabl e energy property | eased from another person

shall obtain a witten certification fromthe | essor that the

lessor will not claimthe credit allowed under this section or the

credit all owed under section 5751.54 of the Revised Code with

respect to that property for any taxable year, in the case of a

credit allowed under this section, or tax period included in a

taxable yvear, in the case of a credit under section 5751.54 of the

Revi sed Code., for which the taxpayer clains the credit under this

section. The |l essor or the lessor's authorized agent shall sign

the certification. The taxpaver shall nake the certification

available to the tax conm SsSioner upon the conmi ssioner's request.

Sec. 5747.98. (A) To provide a uniform procedure for

cal cul ating the amount of tax due under section 5747.02 of the
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Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D)
of section 5747.055 of the Revi sed Code;

(7) The lunp sumretirenent inconme credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The canpaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A) of section
5747. 05 of the Revi sed Code;

(14) The credit for a resident's out-of-state i ncome under
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di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that rei nburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revi sed Code;

(19) The job retention credit under division (B) of section
5747. 058 of the Revised Code;

(20) The credit for purchases of new manufacturing nmachinery
and equi prent under section 5747.26 or section 5747.261 of the
Revi sed Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi pnent and the credit for using Ohio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;
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(28) The export sales credit under section 5747.057 of the 422
Revi sed Code; 423
(29) The credit for research and devel opnent and technol ogy 424
transfer investors under section 5747.33 of the Revi sed Code; 425
(30) The enterprise zone credits under section 5709.65 of the 426
Revi sed Code; 427
(31) The research and devel oprment credit under section 428
5747. 331 of the Revi sed Code; 429
(32) The credit for investing in renewabl e energy property 430
under section 5747.81 of the Revised Code; 431
(33) The refundable jobs creation credit under division (A 432
of section 5747.058 of the Revised Code; 433
33)(34) The refundable credit for taxes paid by a qualifying 434
entity granted under section 5747.059 of the Revised Code; 435
343(35) The refundable credits for taxes paid by a 436
qual i fying pass-through entity granted under division (J) of 437
section 5747.08 of the Revised Code; 438
35)-(36) The refundable credit for tax w thheld under 439
division (B)(1) of section 5747.062 of the Revised Code; 440
36)3(37) The refundable credit under section 5747.80 of the 441
Revi sed Code for | osses on |oans made to the Ohio venture capital 442
program under sections 150.01 to 150. 10 of the Revi sed Code. 443
(B) For any credit, except the credits enunerated in 444
di visions (A 32-(33) to 36)(37) of this section and the credit 445
granted under division (1) of section 5747.08 of the Revised Code, 446
the anmpunt of the credit for a taxable year shall not exceed the 447
tax due after allowing for any other credit that precedes it in 448
the order required under this section. Any excess amount of a 449
particular credit nay be carried forward if authorized under the 450

section creating that credit. Nothing in this chapter shall be 451
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construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.

Sec. 5751.54. (A As used in this section:

(1) "Cost" and "purchase" have the same neani nhgs as in

section 179 of the Internal Revenue Code.

(2) "Qualifying nonresidential |and" neans | ands and

i nprovenents thereon classified as nonresidential/agricultura

real property under section 5713.041 of the Revised Code.

(3) "Qualifying residential |and" neans | ands and

i nprovenents thereon classified as residential/agricultural rea

property under section 5713.041 of the Revised Code that contain

one or nore dwelling units that the taxpaver holds for the purpose

of leasing to others.

(4) "Renewabl e energy property” includes all of the

foll owi ng:

(a) FEaui pnent _that uses organic matter produced by

terrestrial and aquatic plants and animals for:

(i) Production of biofuels such as ethanol. nethanol. and

bi odi esel ;

(ii) Anaerobic biogas production of nethane using

agricultural waste, aninmal waste, or garbage; or

(iii) Commercial production of thernml or electrical power

fromrenewabl e energy crops or wood waste nmterials.

(b) Any device used for converting, conditioning, or storing

the fuels, gases, or power described in divisions (A (4)(a)(i) to

(iii) of this section;

(c) Hydroelectric generators that produce electricity by

wat er power or by the friction of water or steamthat are | ocated

at_existing dans or in free-flow ng waterways., including rel ated
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devi ces used for water supply or control and devices used to

convert, condition, or store the electricity generated.

(d) Equi pnent that uses solar radiation in |lieu of

traditional energy sources to heat water: actively heat or coo

spaces; passively heat spaces; illum nate; generate electricity;

distill liquids; desalinate; detoxify: or produce industrial or

commercial heat, including rel ated devices used to collect, store,

exchange. or condition solar energy. or convert solar energy to

ot her useful fornms of eneragy.

(e) Equi pnent used to capture and convert wi nd energy into

electricity or nechanical power, including related devices used to

convert, condition, and store the electricity produced.

(B)Y(1) For tax periods beginning on or after January 1, 2008,

a nonrefundabl e credit may be clainmed under this chapter for the

cost of renewabl e enerqy property constructed, purchased, or

| eased and placed into service on qualifying residential |and or

qual i fying nonresidential |and owned by the taxpayer. The credit

may be clained only if the renewabl e energy property conplies with

the quidelines established by the director of devel opnent under
section 1551.20 of the Revised Code. Subject to the linmtations

prescribed in division (D) of this section, the anbunt of the

credit shall equal thirty-five per cent of the cost of the

renewabl e energy property constructed, purchased, or |eased during

a cal endar yvear to the extent those costs are not conpensated for

by public grants.

(2)(a) If the renewabl e energy property for which a credit is

clained under this section is placed into service on a parcel of

qualifying residential |land on which is |ocated only one

single-famly dwelling, the entire credit, exclusive of any credit

carry forward allowed under division (E) of this section, shall be

clained for the tax period imediately follow ng the cal endar year

in which the renewabl e energy property is placed into service.
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(b) 1f the renewabl e energy property is placed into service

on any other qualifying residential |land or is placed into service

on qualifvying nonresidential |and, then

(i) In the case of a calendar vear taxpaver. one-fifth of the

amount _of the credit shall be clained for each of the five tax

peri ods i mmedi ately succeeding the cal endar year in which the

renewabl e enerqy property is placed into service:; and

(ii) In the case of a cal endar quarter taxpayer

one-twentieth of the anbunt of the credit shall be clained for

each of the twenty tax periods i medi ately succeedi ng the cal endar

vear in which the renewabl e energy property is placed into

service.

To the extent one-fifth of the credit exceeds a cal endar year

taxpaver's tax liability for any tax period or one-twentieth of

the credit exceeds a cal endar quarter taxpayer's tax liability for

any tax period, as the case nmay be, the excess may be carried

forward and clained for succeeding tax periods as provided in

division (E) of this section.

(CQ) No credit may be clained for any tax period during which

the renewabl e energy property for which the credit is allowed is

di sposed of, taken out of service, or renoved fromthis state,

except that a taxpayer may continue to claimany portion of the

credit carried forward froma precedi ng tax period under diVvision

(E) of this section.

(D) The total ampunt of credit clained under this section for

renewabl e energy property placed into service during any cal endar

vear shall not exceed:

(1) In the case of renewabl e energy property placed into

service on qualifying nonresidential |land, two hundred fifty

t housand dollars; and

(2) In the case of renewabl e energy property placed into
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service on qualifying residential |and:

(a) One thousand four hundred dollars for each dwelling unit

served by renewabl e energy property that heats donestic water by

sol ar _enerqgy:

(b) Three thousand five hundred dollars for each dwelling

unit served by renewabl e enerqgy property that uses solar energy to

provi de active space heating, conbined active space and donmestic

wat er _heating, or passive space heating;

(c) Ten thousand dollars for each dwelling served by any

ot her _renewabl e enerqgy property.

(E) The credit shall be clained in the order required under
section 5751.98 of the Revised Code. The credit, to the extent it

exceeds the taxpayer's tax liability for a tax period after

al l owance for any other credits that precede the credit under this

section in that order, shall be carried forward to the next

succeedi ng tax periods until fully utilized, provided that the

ampunt of the excess credit clainmed against the tax for any tax

period shall be deducted fromthe balance carried forward to the

next tax period.

(F) A taxpayer that clains the credit allowed under this

section for renewabl e energy property | eased from anot her person

shall obtain a witten certification fromthe | essor that the

|l essor will not claimthe credit all owed under this section with

respect to that property for any tax period for which the taxpayer

clainse the credit under this section. The |l essor or the lessor's

aut hori zed agent shall sign the certification. The taxpaver shal

nake the certification available to the tax comm ssi oner upon the

conmi ssi oner' s reqguest.

Sec. 5751.98. (A) To provide a uniform procedure for

cal cul ating the anmount of tax due under this chapter, a taxpayer
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shall claimany credits to which it is entitled in the foll ow ng

order:

(1) The nonrefundabl e jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

(3) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revi sed Code;

(4) The nonrefundable credit for cal endar years 2010 to 2029
for unused net operating | osses under division (B) of section
5751. 53 of the Revised Code;

(5) The nonrefundable credit for investing in renewabl e

enerqy property under section 5751.54 of the Revised Code;

(6) The refundable credit for cal endar year 2030 for unused
net operating |osses under division (C of section 5751.53 of the
Revi sed Code;

63(7) The refundable jobs creation credit under division (A
of section 5751.50 of the Revised Code.

(B) For any credit except the eredit credits enunerated in
di-vision divisions (A )(6) and (7) of this section, the anpunt

of the credit for a tax period shall not exceed the tax due after

allowing for any other credit that precedes it in the order
requi red under this section. Any excess amount of a particul ar
credit may be carried forward if authorized under the section

creating the credit.

Section 2. That existing sections 1551.20, 4933.32, 5747.08,
5747.98, and 5751.98 of the Revised Code are hereby repeal ed.

Section 3. Section 1551.20 of the Revised Code is presented
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inthis act as a conposite of the section as amended by Am Sub.
H. B. 632, Sub. S.B. 269, and Sub. S.B. 271 of the 120th Ceneral
Assenbly. The General Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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