As Introduced

127th General Assembly
Regular Session S. B. No. 203
2007-2008

Senator Grendell

A BILL

To amend sections 2305. 234, 2925.01, 2925. 09,
3715. 01, 3715.64, 3719.01, 3719.12, 3719.121,
4303. 34, 4729.01, 4729.06, 4729.15, 4729. 16,
4729.18, 4729.26, 4729.28, 4729.38, 4729.55,
4729.67, and 4729.99 and to enact sections
4729. 271 and 4729.42 to 4729.50 of the Revised
Code to require the State Board of Pharmacy to
certify and regul ate individuals who work as

phar macy technici ans.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2305.234, 2925.01, 2925.09, 3715.01
3715. 64, 3719.01, 3719.12, 3719.121, 4303.34, 4729.01, 4729.06
4729. 15, 4729.16, 4729.18, 4729.26, 4729.28, 4729.38, 4729.55,
4729. 67, and 4729.99 be anended and sections 4729.271, 4729.42,
4729. 43, 4729.44, 4729.45, 4729.46, 4729.47, 4729.48, 4729.49, and
4729.50 of the Revised Code be enacted to read as foll ows:

Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim" "nedical claim" and "optonetric
claif have the sane neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental claim has the sane neaning as in section
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2305. 113 of the Revised Code, except that it does not include any
claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "CGovernnmental health care progrant has the same meani ng
as in section 4731.65 of the Revised Code.

(4) "Health care facility or |ocation" nmeans a hospital
clinic, anbulatory surgical facility, office of a health care
prof essi onal or associated group of health care professionals,
training institution for health care professionals, or any other
pl ace where nedical, dental, or other health-rel ated di agnosis,

care, or treatnent is provided to a person

(5) "Health care professional” neans any of the follow ng who
provi de nedi cal, dental, or other health-related diagnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nmedicine and

surgery;

(b) Registered nurses and licensed practical nurses |icensed
under Chapter 4723. of the Revised Code and individuals who hold a
certificate of authority issued under that chapter that authorizes
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwfe,

or certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and dental hygienists |licensed under Chapter
4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants,
occupational therapists, and occupational therapy assistants
| i censed under Chapter 4755. of the Revised Code;
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(f) Chiropractors licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Dietitians |licensed under Chapter 4759. of the Revised
Code;

(j) Pharmacists licensed under Chapter 4729. of the Revised
Code;

(k) Energency nedical technicians-basic, energency nedica
techni ci ans-internedi ate, and energency nedi cal
techni ci ans- paramedi c, certified under Chapter 4765. of the
Revi sed Code;

(1) Respiratory care professionals |icensed under Chapter
4761. of the Revised Code;

(m Speech-1anguage pat hol ogi sts and audi ol ogi sts |icensed
under Chapter 4753. of the Revised Code.

(6) "Health care worker" neans a person other than a health
care professional who provides nedical, dental, or other
health-rel ated care or treatnment under the direction of a health
care professional with the authority to direct that individual's
activities, including nmedical technicians, nedical assistants,

dental assistants, pharmacy technicians, orderlies, aides, and

i ndividuals acting in simlar capacities.

(7) "Indigent and uninsured person” means a person who neets

all of the follow ng requirenents:

(a) The person's incone is not greater than two hundred per
cent of the current poverty line as defined by the United States

of fice of nanagenent and budget and revised in accordance with
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section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
95 Stat. 511, 42 U.S.C. 9902, as amended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111., disability medical assistance under Chapter
5115. of the Revised Code, or assistance under any other

governmental health care program
(c) Either of the follow ng applies:

(i) The person is not a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nmenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

(8) "Nonprofit health care referral organization" neans an
entity that is not operated for profit and refers patients to, or
arranges for the provision of, health-related diagnosis, care, or

treatnent by a health care professional or health care worker

(9) "Operation" nmeans any procedure that involves cutting or
otherwise infiltrating human tissue by nmechani cal neans, including
surgery, |aser surgery, ionizing radiation, therapeutic
ul trasound, or the renoval of intraocular foreign bodies.
"Operation" does not include the adm nistration of nedication by
injection, unless the injection is adm nistered in conjunction
wWith a procedure infiltrating hunman tissue by mechani cal neans
ot her than the adm nistration of nedicine by injection.

"Operation" does not include routine dental restorative

procedures, the scaling of teeth, or extractions of teeth that are
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not i npact ed.

(10) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons or governnent entities.

(11) "Vol unteer" neans an individual who provides any
nmedi cal, dental, or other health-care related diagnosis, care, or
treatment without the expectation of receiving and without receipt
of any conpensation or other form of renuneration from an indigent
and uni nsured person, another person on behalf of an indigent and
uni nsured person, any health care facility or |ocation, any
nonprofit health care referral organization, or any other person

or government entity.

(12) "Conmunity control sanction"” has the same meaning as in
section 2929.01 of the Revised Code.

(13) "Deep sedation" neans a drug-induced depression of
consci ousness during which a patient cannot be easily aroused but
responds purposefully follow ng repeated or painful stinulation, a
patient's ability to independently maintain ventilatory function
may be inpaired, a patient may require assistance in nmaintaining a
pat ent ai rway and spontaneous ventilation may be inadequate, and

cardi ovascul ar function is usually maintained.

(14) "General anesthesia" nmeans a drug-induced | oss of
consci ousness during which a patient is not arousable, even by
pai nful stinulation, the ability to i ndependently maintain
ventilatory function is often inpaired, a patient often requires
assi stance in maintaining a patent airway, positive pressure
ventilation nmay be required because of depressed spontaneous
ventil ation or drug-induced depression of neuronuscul ar function,

and cardi ovascul ar function may be inpaired.

(B)(1) Subject to divisions (F) and (Q(3) of this section, a
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health care professional who is a volunteer and conplies with
division (B)(2) of this section is not liable in damages to any
person or government entity in a tort or other civil action,
including an action on a nedical, dental, chiropractic,
optonetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
omi ssion of the volunteer in the provision to an indigent and

uni nsured person of nedical, dental, or other health-rel ated

di agnosi s, care, or treatnent, including the provision of sanples
of medi ci ne and other nedical products, unless the action or

om ssion constitutes willful or wanton m sconduct.

(2) To qualify for the immunity described in division (B)(1)
of this section, a health care professional shall do all of the

following prior to providing diagnosis, care, or treatnent:

(a) Determine, in good faith, that the indigent and uni nsured
person is nentally capable of giving inforned consent to the
provi sion of the diagnhosis, care, or treatnent and is not subject

to duress or under undue influence;

(b) Informthe person of the provisions of this section,
including notifying the person that, by giving inforned consent to
the provision of the diagnhosis, care, or treatnment, the person
cannot hold the health care professional liable for damages in a
tort or other civil action, including an action on a nedical,
dental, chiropractic, optonetric, or other health-related claim
unl ess the action or omi ssion of the health care professional

constitutes willful or wanton m sconduct;

(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behal f of
and in the presence of the person, that states that the person is
mental |y conpetent to give informed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent

to the provision of the diagnosis, care, or treatnent subject to
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the provisions of this section. A witten waiver under division
(B)(2)(c) of this section shall state clearly and in conspi cuous
type that the person or other individual who signs the waiver is
signing it with full know edge that, by giving informed consent to
the provision of the diagnosis, care, or treatnent, the person
cannot bring a tort or other civil action, including an action on
a nmedical, dental, chiropractic, optonmetric, or other

health-rel ated claim against the health care professional unless
the action or onission of the health care professional constitutes

willful or wanton m sconduct.

(3) A physician or podiatrist who is not covered by nedical
mal practi ce i nsurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(C Subject to divisions (F) and (G (3) of this section
health care workers who are volunteers are not liable in danages
to any person or government entity in a tort or other civi
action, including an action upon a nedical, dental, chiropractic,
optonetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
onmi ssion of the health care worker in the provision to an indigent
and uni nsured person of nedical, dental, or other health-rel ated
di agnosi s, care, or treatnent, unless the action or om ssion

constitutes willful or wanton m sconduct.

(D) Subject to divisions (F) and (G (3) of this section, a
nonprofit health care referral organization is not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action on a nedical, dental,
chiropractic, optometric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the nonprofit health care referra

organi zation in referring indigent and uni nsured persons to, or
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arranging for the provision of, nedical, dental, or other

heal th-rel ated di agnosis, care, or treatnent by a health care
prof essi onal described in division (B)(1) of this section or a
heal th care worker described in division (C) of this section,
unl ess the action or omi ssion constitutes willful or wanton

m sconduct .

(E) Subject to divisions (F) and (G (3) of this section and
to the extent that the registration requirenents of section
3701. 071 of the Revised Code apply, a health care facility or
| ocation associated with a health care professional described in
division (B)(1) of this section, a health care worker described in
division (C) of this section, or a nonprofit health care referra
organi zati on described in division (D) of this section is not
liable in damages to any person or governnent entity in a tort or
other civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care professional or
wor ker or nonprofit health care referral organization relative to
the nmedical, dental, or other health-rel ated diagnosis, care, or
treatnent provided to an indigent and uni nsured person on behal f
of or at the health care facility or location, unless the action

or om ssion constitutes willful or wanton m sconduct.

(F) (1) Except as provided in division (F)(2) of this section,
the immunities provided by divisions (B), (Q, (D), and (E) of
this section are not available to a health care professional
health care worker, nonprofit health care referral organization
or health care facility or location if, at the time of an all eged
injury, death, or l|oss to person or property, the health care
professionals or health care workers involved are providing one of

the foll ow ng:

(a) Any nedical, dental, or other health-rel ated di agnosis,
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care, or treatnent pursuant to a community service work order
entered by a court under division (B) of section 2951.02 of the
Revi sed Code or inposed by a court as a conmunity contro

sancti on;

(b) Performance of an operation to which any one of the

foll ow ng applies:

(i) The operation requires the adnmi nistration of deep

sedati on or general anesthesia.

(ii) The operation is a procedure that is not typically

perfornmed in an office.

(iii) The individual involved is a health care professional
and the operation is beyond the scope of practice or the
education, training, and conpetence, as applicable, of the health

care professional

(c) Delivery of a baby or any other purposeful termnation of

a human pregnancy.

(2) Division (F)(1) of this section does not apply when a
health care professional or health care worker provides nedical
dental, or other health-rel ated diagnosis, care, or treatnent that
iS necessary to preserve the life of a person in a nedica

emer gency.

(G (1) This section does not create a new cause of action or
substantive |l egal right against a health care professional, health
care worker, nonprofit health care referral organization, or

health care facility or |ocation.

(2) This section does not affect any inmunities fromcivi
liability or defenses established by another section of the
Revi sed Code or available at comon |aw to which a health care
prof essi onal, health care worker, nonprofit health care referra

organi zation, or health care facility or location may be entitled
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in connection with the provision of emergency or other nedical,

dental, or other health-rel ated di agnosis, care, or treatnent.

(3) This section does not grant an inmunity fromtort or
other civil liability to a health care professional, health care
wor ker, nonprofit health care referral organization, or health
care facility or location for actions that are outside the scope

of authority of health care professionals or health care workers.

(4) This section does not affect any legal responsibility of
a health care professional, health care worker, or nonprofit
health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any legal responsibility of
a health care facility or location to conmply with any applicable
law of this state, rule of an agency of this state, or |ocal code,
ordi nance, or regulation that pertains to or regul ates buil ding,
housing, air pollution, water pollution, sanitation, health, fire,

zoni ng, or safety.

Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance,"” "dispense,"

"distribute,” "hypodermc," "manufacturer,” "official witten

order," "person," "pharmacist,"” "pharmacy intern," "pharnacy
technician," "pharmacy," "sale," "schedule I," "schedule II,"
"schedule I1l," "schedule IV," "schedule V," and "whol esal er" have

the same neanings as in section 3719.01 of the Revised Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(© "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs,” and "prescription"” have the sane

nmeani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk amount" of a controlled substance neans any of the
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fol | owi ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashi sh and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anpunt equal to or exceeding ten grans or twenty-five
unit doses of a conpound, m xture, preparation, or substance that
is or contains any anount of a schedule | opiate or opium

derivative;

(b) An anpbunt equal to or exceeding ten grams of a conpound,
m xture, preparation, or substance that is or contains any anmount

of raw or gum opi um

(c) An anpunt equal to or exceeding thirty grans or ten unit
doses of a conpound, m xture, preparation, or substance that is or
contai ns any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or |ysergic acid ani de, or a schedule |

stinul ant or depressant;

(d) An anobunt equal to or exceeding twenty grans or five
times the maxi num daily dose in the usual dose range specified in
a standard pharmaceuti cal reference nanual of a compound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, mni xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpbunt equal to or exceeding one hundred twenty grans
or thirty times the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference nmanual of a
compound, nixture, preparation, or substance that is or contains

any amount of a schedule Il stinulant that is in a final dosage
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form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
amount of a schedule Il depressant substance or a schedul e |

hal | uci nogeni ¢ subst ance;

(g) An anpunt equal to or exceeding three granms of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person aut horized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anobunt equal to or exceeding one hundred twenty grans
or thirty times the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anpunt equal to or exceeding twenty grans or five
times the maxi num daily dose in the usual dose range specified in
a standard pharmaceuti cal reference nanual of a compound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any amount of a

schedul e V subst ance;

(5) An anpunt equal to or exceeding two hundred solid dosage
units, sixteen grans, or sixteen mlliliters of a compound,
m xture, preparation, or substance that is or contains any anount

of a schedule IlIl anabolic steroid.
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(E) "Unit dose" means an anmpunt or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revised Code;

(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi valent to any section listed in division (G (1) of this

section;

(3) An of fense under an existing or former |aw of this or any
ot her state, or of the United States, of which planting,
cul tivating, harvesting, processing, making, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enment;

(4) A conspiracy to comit, attenpt to commit, or conplicity
in commtting or attenpting to conmmit any of fense under division
(G(1), (2), or (3) of this section.

(H) "Felony drug abuse of fense" means any drug abuse of fense
that would constitute a felony under the laws of this state, any

other state, or the United States.
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(1) "Harnful intoxicant" does not include beer or

i ntoxicating liquor but neans any of the foll ow ng:

(1) Any conpound, m xture, preparation, or substance the gas,
fumes, or vapor of which when inhaled can induce intoxication,
exci tement, giddiness, irrational behavior, depression,
stupefacti on, paralysis, unconsci ousness, asphyxiation, or other
har nful physiological effects, and includes, but is not linted

to, any of the foll ow ng:

(a) Any volatile organic solvent, plastic cenent, node
cement, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganmma Butyrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, meke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chemni cal
synt hesi s, or compoundi ng, or any conbination of the same, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i ncident to production.

(K) "Possess" or "possession" mnmeans having control over a
thing or substance, but may not be inferred solely fromnere
access to the thing or substance through ownership or occupation

of the prem ses upon which the thing or substance is found.

(L) "Sanple drug" neans a drug or pharnaceutical preparation
that woul d be hazardous to health or safety if used w thout the

supervision of a licensed health professional authorized to
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prescribe drugs, or a drug of abuse, and that, at one tinme, had 421
been placed in a container plainly marked as a sanple by a 422
manuf act urer. 423
(M "Standard pharmaceutical reference manual " neans the 424
current edition, with cunmul ati ve changes if any, of any of the 425
foll ow ng reference works: 426
(1) "The National Formulary"; 427
(2) "The United States Pharnacopeia," prepared by authority 428
of the United States Pharnacopeial Convention, Inc.; 429
(3) O her standard references that are approved by the state 430
board of pharnacy. 431
(N) "Juvenile" nmeans a person under eighteen years of age. 432
(O "Counterfeit controlled substance" nmeans any of the 433
foll ow ng: 434
(1) Any drug that bears, or whose container or |abel bears, a 435
trademark, trade nane, or other identifying mark used w t hout 436
aut hori zation of the owner of rights to that trademark, trade 437
name, or identifying mark; 438
(2) Any unmarked or unl abel ed substance that is represented 439
to be a controll ed substance manufactured, processed, packed, or 440
distributed by a person other than the person that nanufactured, 441
processed, packed, or distributed it; 442
(3) Any substance that is represented to be a controlled 443
substance but is not a controlled substance or is a different 444
control |l ed substance; 445
(4) Any substance other than a controlled substance that a 446
reasonabl e person would believe to be a controlled substance 447
because of its simlarity in shape, size, and color, or its 448
mar ki ngs, | abeling, packaging, distribution, or the price for 449

which it is sold or offered for sale. 450
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(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school prenises, in a school
buil ding, or within one thousand feet of the boundaries of any
school premn ses, regardl ess of whether the offender knows the
of fense is being commtted on school prem ses, in a schoo
bui l ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
the Revised Code, or any nonpublic school for which the state
board of education prescribes m ni nrum standards under section
3301. 07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school is

bei ng conducted at the tinme a crinmnal offense is comitted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premises at the tine a crimnal offense is conmtted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
communi ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni num standards under
section 3301. 07 of the Revised Code and on which sonme of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the time a crimnal offense is

conm tted.

(S) "School building" means any building in which any of the
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instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crimninal

offense is conmtted.

(T) "Disciplinary counsel” neans the disciplinary counse
appoi nted by the board of comm ssioners on grievances and
di sci pline of the suprenme court under the Rules for the Governnent
of the Bar of Onio.

(U "Certified grievance conmittee" neans a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Governnent of the Bar of OChio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenporary permnmit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person” neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
controll ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to

practice architecture issued or renewed and regi stered under
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Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person licensed under Chapter 4707. of the Revised
Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |icense,
hair designer's license, nmanicurist's |icense, esthetician's
license, natural hair stylist's |icense, managi ng cosnetologist's
| icense, managi ng hair designer's |license, managi ng mani curist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's license, hair design
instructor's license, manicurist instructor's |license, esthetics
instructor's license, natural hair style instructor's license,

i ndependent contractor's license, or tanning facility permt under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia pernmt, a conscious intravenous
sedation permt, alimted resident's license, a limted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalnmer's |license, a
funeral director's license, a funeral hone |license, or a crenatory
license, or who has been registered for an enbalner's or funera

director's apprenticeship under Chapter 4717. of the Revi sed Code;
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(11) A person who has been |icensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been |licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmacist, a pharmacy intern, a
whol esal e di stri butor of dangerous drugs, or a term nal

di stri butor of dangerous drugs, or a person certified as a

pharnmacy technician, under Chapter 4729. of the Revised Code;

(16) A person who is authorized to practice as a physician

assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a linmted
branch of nedicine, or podiatry under Chapter 4731. of the Revised
Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a |license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

estate sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
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Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |icense or tenporary
permit to practice veterinary medicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee permt under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been regi stered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng honme admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I|anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapi st

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or i ndependent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a |license to practice dietetics under
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Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser
certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admtted to the bar by order of
the suprene court in conpliance with its prescribed and published

rul es.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca |eaves or a salt, conpound, derivative, or
preparation of coca | eaves, including ecgonine, a salt, isomer, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chemically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocai ne or ecgonine.
(Y) "L.S.D." nmeans |ysergic acid diethyl am de.

(Z2) "Hashish" neans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in a liquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the same neaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"

if the offender commts the offense within one hundred feet of a
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juvenile or within the view of a juvenile, regardl ess of whether
the offender knows the age of the juvenile, whether the of fender
knows the offense is being comiitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

views the comm ssion of the offense.

(CC) "Presunmption for a prison ternf or "presunption that a
prison termshall be inposed” neans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conmply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Major drug offender” has the sane neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense” nmeans either of the

fol | owi ng:

(1) A violation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) Aviolation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a nisdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison ternf has the same nmeaning as in
section 2929.01 of the Revised Code.

(G3 "Crack cocai ne" neans a conpound, m xture, preparation
or substance that is or contains any anmount of cocaine that is
anal ytically identified as the base formof cocaine or that is in
a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

(HH) "Adulterate" neans to cause a drug to be adulterated as
described in section 3715.63 of the Revised Code.

(I'l1) "Public prem ses" neans any hotel, restaurant, tavern
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store, arena, hall, or other place of public accomvpdati on,

busi ness, anusenent, or resort.

(JJ) "Methanphet ani ne" neans net hanphet ami ne, any salt,
i somer, or salt of an isoner of nethanphetanine, or any conpound,
m xture, preparation, or substance containing nethanphetam ne or

any salt, isonmer, or salt of an isomer of mnethanphetam ne.

Sec. 2925.09. (A) No person shall adm nister, dispense,
di stribute, nanufacture, possess, sell, or use any drug, other
than a controlled substance, that is not approved by the United
States food and drug adnministration, or the United States

department of agriculture, unless one of the follow ng applies:

(1) The United States food and drug adm nistration has
approved an application for investigational use in accordance with
the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938),
21 U S.C A 301, as amended, and the drug is used only for the

approved investigational use;

(2) The United States departnment of agriculture has approved
an application for investigational use in accordance with the
federal "Virus-Serum Toxin Act," 37 Stat. 832 (1913), 21 U.S.C A
151, as amended, and the drug is used only for the approved

i nvesti gational use;

(3) Alicensed health professional authorized to prescribe
drugs, other than a veterinarian, prescribes or conbines two or

nore drugs as a single product for nedical purposes;

(4) A pharnacist, pursvanrt—to—a—preseription or a pharnmacy
intern or pharmacy technician working under the direct supervision

of a pharnmcist as authorized by Chapter 4729. of the Revised

Code, conmpounds and di spenses two or nore drugs as a single

product for nedical purposes pursuant to a prescription.

(B)(1) As used in this division, "dangerous drug,"

Page 23

664
665

666
667
668
669

670
671
672
673
674

675
676
677
678
679

680
681
682
683
684

685
686
687

688
689
690
691
692

693



S. B. No. 203
As Introduced

"prescription," "sale at retail," "whol esal e distributor of

dangerous drugs," and "term nal distributor of dangerous drugs,"

have the same neanings as in section 4729.01 of the Revised Code.

(2) Except as provided in division (B)(3) of this section, no
person shall adm nister, dispense, distribute, manufacture,
possess, sell, or use any dangerous drug to or for |ivestock or
any animal that is generally used for food or in the production of
food, unless the drug is prescribed by a |icensed veterinarian by
prescription or other witten order and the drug is used in

accordance with the veterinarian's order or direction.

(3) Division (B)(2) of this section does not apply to a
regi stered whol esal e distributor of dangerous drugs, a |licensed
term nal distributor of dangerous drugs, or a person who
possesses, possesses for sale, or sells, at retail, a drug in
accordance with Chapters 3719., 4729., or 4741. of the Revised
Code.

(C Whoever violates division (A or (B)(2) of this section
is guilty of a felony of the fifth degree on a first offense and

of a felony of the fourth degree on each subsequent offense.

Sec. 3715.01. (A) As used in this chapter:

(1) "Public health council" neans the public health counci
establ i shed by section 3701.33 of the Revised Code.

(2) "Person" neans an individual, partnership, corporation

or associ ation.
(3) "Food" neans:
(a) Articles used for food or drink for humans or ani nals;
(b) Chewi ng gum
(c) Articles used for conmponents of any such articles.

(4) "Drug" neans:
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(a) Articles recognized in the United States pharnacopoei a

and national formulary, or any supplenment to them

(b) Articles intended for use in the diagnosis, cure,
nmtigation, treatnent, or prevention of disease in hunans or

ani mal s;

(c) Articles, other than food, intended to affect the

structure or any function of the body of humans or other ani mals;

(d) Articles intended for use as a conponent of any of the
foregoing articles, other than devices or their conponents, parts,

Oor accessori es.

(5) "Device," except when used in division (B)(1) of this
section and in division (A)(10) of section 3715.52, division (F)
of section 3715.60, division (A)(5) of section 3715.64, and
division (C of section 3715.67 of the Revised Code, neans any
i nstrunent, apparatus, inplenent, nachine, contrivance, inplant,
in vitro reagent, or other simlar or related article, including

any conponent, part, or accessory, that is any of the follow ng:

(a) Recognized in the United States pharnacopoei a and

national fornulary, or any supplenment to them

(b) Intended for use in the diagnosis of disease or other
conditions, or in the cure, mtigation, treatment, or prevention

of di sease in humans or ani nal s;

(c) Intended to affect the structure or any function of the
body of humans or aninals, and that does not achieve any of its
princi pal intended purposes through chemical action within or on
the body of humans or animals and is not dependent upon being
net abol i zed for the achi evenent of any of its principal intended

pur poses.
(6) "Cosnetic" neans:

(a) Articles intended to be rubbed, poured, sprinkled, or
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sprayed on, introduced into, or otherw se applied to the hunman
body or any part thereof for cleansing, beautifying, pronoting

attractiveness, or altering the appearance;

(b) Articles intended for use as a conmponent of any such

article, except that "cosnetic" does not include soap.

(7) "Label"™ neans a display of witten, printed, or graphic
matter upon the i medi ate contai ner, exclusive of package |iners,

of any article.

Any word, statenent, or other information required by this
chapter to appear on the | abel nust appear on the outside
contai ner or wapper, if any, of the retail package of the
article, or the | abel nust be easily |egible through the outside

cont ai ner or w apper.

(8) "Labeling" neans all |abels and other witten, printed,

or graphic matter:
(a) Upon an article or any of its containers or w appers;
(b) Acconpanyi ng such article.

(9) "Advertisenent"” neans all representations dissemnated in
any manner or by any means, other than by |abeling, for the
pur pose of inducing, or that are likely to induce, directly or

indirectly, the purchase of food, drugs, devices, or cosnetics.
(10) "New drug" means:

(a) Any drug the conposition of which is such that the drug
is not generally recognized anong experts qualified by scientific
training and experience to evaluate the safety of drugs, as safe
for use under the conditions prescribed, reconmended, or suggested

in the | abeling thereof;

(b) Any drug the conposition of which is such that the drug,
as a result of investigation to determne its safety for use under

such conditions, has becone so recogni zed, but that has not, other
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than in an investigation, been used to a material extent or for a

material tine under such conditions.

(11) "Contanminated with filth" applies to any food, drug,
device, or cosnetic that has not been protected as far as may be
necessary by all reasonable nmeans fromdust, dirt, and all foreign

or injurious substances.

(12) "Honey" neans the nectar and sacchari ne exudati on of
pl ants that has been gathered, nodified, and stored in a honeyconb

by honeybees.

(13) "Finished dosage forni nmeans the formof a drug that is,
or is intended to be, dispensed or adm nistered to humans or
animal s and requires no further manufacturing or processing other

t han packagi ng, reconstituting, or |abeling.

(14) (a) "Manufacture" means the planting, cultivating,
harvesti ng, processing, naking, preparing, or otherw se engagi ng
in any part of the production of a drug by propagati ng,
compoundi ng, converting, or processing, either directly or
indirectly by extracting from substances of natural origin, or
i ndependently by neans of chemical synthesis, or by a conbination

of extraction and chem cal synthesis, and includes the follow ng:

(i) Any packagi ng or repackaging of the drug or |abeling or
rel abeling of its container, the pronotion and nmarketing of the

drug, and other activities incident to production;

(ii) The preparation and pronpotion of conmmercially avail abl e
products from bul k conpounds for resale by pharmacies, |icensed
heal t h professionals authorized to prescribe drugs, or other

persons.

(b) "Manufacture" does not include the preparation,
conmpoundi ng, packagi ng, or labeling of a drug by a pharmacist, or

a pharmacy intern or pharmacy technician worki ng under the direct

supervi sion of a pharnmci st as authorized by Chapter 4729. of the
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Revi sed Code, as an incident to either of the follow ng:

(i) Dispensing a drug in the usual course of professiona

practice or work;

(ii) Providing a licensed health professional authorized to
prescribe drugs with a drug for the purpose of adnministering to
patients or for using the drug in treating patients in the

prof essional's office.

(15) "Dangerous drug" has the same meaning as in section
4729.01 of the Revised Code.

(16) "Generically equivalent drug" means a drug that contains
i dentical amounts of the identical active ingredients, but not
necessarily containing the sane inactive ingredients, that neets
the identical conmpendial or other applicable standard of identity,
strength, quality, and purity, including potency, and where
applicable, content uniformty, disintegration tines, or
di ssolution rates, as the prescribed brand nane drug and the
manuf acturer or distributor holds, if applicable, either an
approved new drug application or an approved abbrevi ated new drug
application unless other approval by law or fromthe federal food

and drug adm nistration is required.

No drug shall be considered a generically equivalent drug for
the purposes of this chapter if it has been listed by the federa
food and drug adninistration as havi ng proven bi oequi val ence

probl ens.

(17) "Licensed health professional authorized to prescribe
drugs" and "prescriber" have the sane neanings as in section
4729.01 of the Revised Code.

(18) "Hone" means the primary residence occupied by the
resi dence's owner, on the condition that the residence contains
only one stove or oven used for cooking, which may be a double

oven, designed for common residence usage and not for comrerci al

Page 28

814

815
816

817
818
819
820

821
822

823
824
825
826
827
828
829
830
831
832
833

834
835
836
837

838
839
840

841
842
843
844



S. B. No. 203
As Introduced

usage, and that the stove or oven be operated in an ordinary

kitchen within the residence.

(19) "Potentially hazardous food" means a food that is

natural or synthetic, to which any of the follow ng apply:

(a) It has a pH level greater than 4.6 when neasured at

seventy-five degrees fahrenheit or twenty-four degrees cel sius.
(b) It has a water activity value greater than 0. 85.

(c) It requires tenperature control because it is in a form
capabl e of supporting the rapid and progressive growh of
i nfectious or toxigenic mcroorganisns, the growmh and toxin
production of clostridiumbotulinium or in the case of raw shel

eggs, the gromh of salnonella enteritidis.

(20) "Cottage food production operation" nmeans a person who,
in the person's hone, produces food itenms that are not potentially
hazar dous foods, including bakery products, jans, jellies, candy,
fruit butter, and simlar products specified in rules adopted
pursuant to section 3715.025 of the Revised Code.

(B) For the purposes of sections 3715.52 to 3715.72 of the
Revi sed Code:

(1) If an article is alleged to be m sbranded because the
| abeling is msleading, or if an advertisenent is alleged to be
fal se because it is msleading, then in determ ning whether the
| abel ing or advertisenent is msleading, there shall be taken into
account, anong other things, not only representati ons nade or
suggested by statenent, word, design, device, sound, or in any
conbi nation thereof, but also the extent to which the |abeling or
advertisement fails to reveal facts material in the Iight of such
representations or material with respect to consequence which may
result fromthe use of the article to which the | abeling or
advertisenment relates under the conditions of use prescribed in

the |l abeling or advertisenent thereof or under such conditions of

Page 29

845
846

847
848

849
850

851

852
853
854
855
856

857
858
859
860
861

862
863

864
865
866
867
868
869
870
871
872
873
874
875



S. B. No. 203
As Introduced

use as are custonmary or usual .

(2) The provisions regarding the selling of food, drugs,
devi ces, or cosnetics include the manufacture, production,
processi ng, packing, exposure, offer, possession, and hol di ng of
any such article for sale; and the sale, dispensing, and giving of
any such article, and the supplying or applying of any such
articles in the conduct of any food, drug, or cosnetic
establ i shment. The provisions do not prohibit a |licensed health
prof essi onal authorized to prescribe drugs from adm nistering or

personal ly furnishing a drug or device to a patient.

(3) The representation of a drug, in its labeling or
advertisenment, as an antiseptic is a representation that it is a
germ ci de, except in the case of a drug purporting to be, or
represented as, an antiseptic for inhibitory use as a wet
dressing, ointnent, dusting powder, or other use that involves

prol onged contact with the body.

(4) Whenever jurisdiction is vested in the director of
agriculture or the state board of pharmacy, the jurisdiction of
the board shall be Iimted to the sale, offering for sale, giving
away, delivery, or dispensing in any manner of drugs at the
whol esal e and retail levels or to the consuner and shall be
exclusive in the case of such sale, offering for sale, giving
away, delivery, or dispensing in any manner of drugs at the
whol esal e and retail levels or to the consuner in any place where

prescriptions are di spensed or compounded.

(5) To assist in effectuating the provisions of those
sections, the director of agriculture or state board of pharnmacy
may request assistance or data from any governnent or private

agency or i ndividual

Sec. 3715.64. (A) A drug or device is msbranded within the
nmeani ng of sections 3715.01 and 3715.52 to 3715.72 of the Revised
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Code, if:
(1) Its labeling is false or msleading in any particul ar.

(2) It is in package form and does not bear a | abe

cont ai ni ng both of the foll ow ng:

(a) Inclearly legible form the nanme and pl ace of business

of the manufacturer, packer, or distributor;

(b) An accurate statenent of the quantity of the contents in
ternms of weight, neasure, or nunerical count; but reasonable
variations shall be permitted, and exenptions as to snall packages
shall apply as established by rules adopted by the director of

agriculture or state board of pharnacy.

(3) It is a dangerous drug and does not bear a | abe
containing in clearly legible formthe name and place of business
of the manufacturer of the finished dosage formand, if different,

the packer or distributor.

(4) It is a dangerous drug in finished solid oral dosage form
and it does not have clearly and prom nently marked or inprinted
on it an individual synmbol, conpany nanme, national drug code
number or ot her nunmber, words, letters, or any conbination
thereof, identifying the drug and its manufacturer or distributor.
Thi s requirenent does not apply to drugs that are conpounded by a

i censed pharmacist or by a licensed pharnmacy intern or certified

pharmacy technician worki ng under the direct supervision of a
pharmaci st as authori zed by Chapter 4729. of the Revised Code. The

manuf acturer or distributor of each such drug shall nake avail abl e
to the state board of pharmacy descriptive material identifying
the mark or inprint used by the manufacturer or distributor. The
board shall provide this information to all poison control centers
in this state. Upon application by a manufacturer or distributor,
the board may exenpt a drug fromthe requirenents of this division

on the grounds that marking or inprinting the drug is not feasible
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because of its size, texture, or other unique characteristic.

(5) Any word, statenent, or other information that is
required by or under authority of sections 3715.01 and 3715.52 to
3715.72 of the Revised Code to appear on the label or labeling is
not promnently placed on the |abel or labeling in a conspicuous
manner, as conpared with other words, statenents, designs, or
devices on the label or labeling, and in terns that render it
likely to be read and understood by the ordinary individual under

customary conditions of purchase and use.

(6) It is adrug and it is not designated solely by a nane
recogni zed in the United States pharnacopoei a and nati onal

formul ary, or any supplenent to them unless its |abel bears:
(a) The conmmon or usual nanme of the drug, if any;

(b) In case it is fabricated fromtwo or nore ingredients,
the comon or usual name of each active ingredient the drug
contains, including the kind and quantity or proportion of any
al cohol, and al so includi ng whet her active or not, the nane and
gquantity or proportion of any bronides, ether, chloroform
acetanal i d, acetophenetidin, am nopyrine, atropine, hyoscine,
hyoscyami ne, arsenic, digitalis, digitalis glycosides, nercury,
ouabai n, strophanthin, strychnine, thyroid, or any derivative or
preparation of any such substances; but to the extent that
compliance with these requirenents is inpracticable, exenptions
shall apply as established by rules adopted by the director of

agriculture or state board of pharnacy.
(7) Its |l abeling does not bear the follow ng:

(a) Adequate directions for use of the drug or device, except
that when conpliance with this requirenent is not necessary for a
particular drug or device to protect the public health, the
director shall adopt rules exenpting the drug or device fromthe

requiremnent;
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(b) Adequat e warni ngs agai nst use in those pathol ogi cal
conditions or by children when its use may be dangerous to health,
or agai nst unsafe dosage or methods or duration of administration
or application, presented in a manner and form as necessary for

the protection of users.

(8) It purports to be a drug the nanme of which is recognized
in the United States pharnmacopoeia and national fornulary, or any
supplenent to them and it is not packaged and | abel ed as
prescribed in those conpendi uns, except that the nethod of packing
may be nodified with the consent of the director of agriculture.
Whenever a drug is recognized in both the honpeopathic
phar macopoei a of the United States and in the United States
phar macopoei a and national formnulary, including their supplenents,
it shall be subject to the requirenments of the United States
phar macopoei a and national formulary with respect to packagi ng and
| abeling unless it is |labeled and offered for sale as a
honoeopat hic drug, in which case it shall be subject to the
provi sions of the honoeopathi c pharnacopoeia of the United States
and not to those of the United States pharnmacopoei a and nationa

formul ary.

(9) It has been found by the director of agriculture to be a
drug liable to deterioration, unless it is packaged in the form
and manner, and its | abel bears a statenent of precautions, as
required by rules adopted by the director as necessary for the
protection of public health. No rule shall be established for any
drug recognized in the United States pharmacopoei a and nati onal
formul ary, or any supplenents to them until the director has
i nfornmed the appropriate bodies charged with the revision of those
conpendi uns of the need for packagi ng or | abeling requirenents and
those bodies have failed within a reasonable tine to prescribe

such requirenents.

(10)(a) It is a drug and its container is so nmade, fornmed, or
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filled as to be ni sl eadi ng.
(b) It is an imtation of another drug.
(c) It is offered for sale under the nanme of another drug.

(d) The drug sold or dispensed is not the brand or drug
specifically prescribed or ordered or, when di spensed by a
phar maci st upon prescription, is neither the brand or drug

prescri bed nor a generically equival ent drug.

(11) It is dangerous to health when used in the dosage, or
with the frequency or duration prescribed, recomended, or

suggested in its |abeling.

(12) It is a drug intended for human use to which the
foll ow ng apply:

(a) Because of its toxicity or other potentiality for harnfu
effect, the nethod of its use, or the coll ateral neasures
necessary to its use, the drug is not safe for use except under
the supervision of a licensed health professional authorized to

prescribe drugs;

(b) The drug is limted by an effective application under
section 505 of the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U . S.C A 301, as anended, to use under
pr of essi onal supervision by a licensed health professiona

aut hori zed to prescribe drugs, unless it is dispensed only:
(i) Upon a witten or electronic prescription;

(ii) Upon an oral prescription, which is reduced pronptly to
witing by the pharnmacist;

(iii) By refilling a prescription if refilling is authorized
by the prescriber either in the original prescription or by ora

order, which is pronptly reduced to witing by the pharnmacist.

(B) Any drug dispensed pursuant to a witten, electronic, or

oral prescription of a licensed health professional authorized to
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prescribe drugs shall be exenpt fromthe requirenments of division
(A) of this section, except divisions (A)(1) and (10) of this
section, if the drug bears a | abel containing the nane and address
of the dispenser, the serial nunber and the date the prescription
i s dispensed, the name of the prescriber, the name of the patient,
and, if stated in the prescription, the directions for use and
cautionary statenents. Unless the prescription directions prohibit
| abel ing, the label shall include the brand nanme of the drug

di spensed. |f the drug di spensed has no brand nane, the generic
nane and the distributor of the finished dosage formshall be

i ncl uded.

Sec. 3719.01. As used in this chapter:

(A) "Adm nister" nmeans the direct application of a drug,
whet her by injection, inhalation, ingestion, or any other neans to

a person or an ani mal

(B) "Drug enforcenent administration" neans the drug
enforcement adm nistration of the United States departnent of

justice or its successor agency.

(C "Controlled substance" neans a drug, conpound, mni xture,
preparation, or substance included in schedule I, I, Ill, IV, or
V.

(D) "Dangerous drug" has the sane neaning as in section
4729.01 of the Revised Code.

(E) "Dispense" neans to sell, leave with, give away, dispose

of, or deliver.

(F) "Distribute" neans to deal in, ship, transport, or

del i ver but does not include adm nistering or dispensing a drug.

(G "Drug" has the sane neaning as in section 4729.01 of the
Revi sed Code.

(H) "Drug abuse offense," "felony drug abuse offense,"
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"cocai ne," and "hashi sh" have the same meanings as in section
2925. 01 of the Revised Code.

(1) "Federal drug abuse control |aws" neans the
" Conprehensi ve Drug Abuse Prevention and Control Act of 1970," 84
Stat. 1242, 21 U.S.C. 801, as anended.

(J) "Hospital"™ nmeans an institution for the care and
treatnent of the sick and injured that is certified by the
department of health and approved by the state board of pharmacy
as proper to be entrusted with the custody of controlled

substances and the professional use of controlled substances.

(K) "Hypoderm c" neans a hypoderm c syringe or needle, or

ot her instrunment or device for the injection of nedication

(L) "Isoner," except as otherw se expressly stated, neans the

optical isoner.

(M "Laboratory" neans a | aboratory approved by the state
board of pharmacy as proper to be entrusted with the custody of
control |l ed substances and the use of controlled substances for

scientific and clinical purposes and for purposes of instruction.

(N) "Manufacturer" neans a person who nmanufactures a
control |l ed substance, as "manufacture" is defined in section
3715. 01 of the Revi sed Code.

(O "Marihuana" neans all parts of a plant of the genus
cannabi s, whether growing or not; the seeds of a plant of that
type; the resin extracted froma part of a plant of that type; and
every conpound, manufacture, salt, derivative, mxture, or
preparation of a plant of that type or of its seeds or resin.

"Mari huana" does not include the mature stal ks of the plant, fiber
produced fromthe stalks, oils or cake made fromthe seeds of the
pl ant, or any ot her conmpound, manufacture, salt, derivative,

m xture, or preparation of the mature stal ks, except the resin

extracted fromthe mature stal ks, fiber, oil or cake, or the
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sterilized seed of the plant that is incapable of germnation.

(P) "Narcotic drugs" neans coca | eaves, opium i sonipecai ne,
am done, isoam done, ketobemri done, as defined in this division
and every substance not chenically distinguished fromthem and
every drug, other than cannabis, that may be included in the
meani ng of "narcotic drug" under the federal drug abuse control

|aws. As used in this division

(1) "Coca | eaves" includes cocaine and any conpound,
manuf acture, salt, derivative, mxture, or preparation of coca
| eaves, except derivatives of coca |eaves, that does not contain
cocai ne, ecgonine, or substances from which cocai ne or ecgonine

may be synthesized or nade.

(2) "lsonipecaine" nmeans any substance identified chemcally
as 1-met hyl - 4-phenyl - pi peri di ne-4-carboxylic acid ethyl ester, or

any salt thereof, by whatever trade nane desi gnated.

(3) "Anm done" neans any substance identified chemcally as
4- 4- di phenyl - 6- di met hyl am no- hept anone-3, or any salt thereof, by

what ever trade nane desi gnated.

(4) "lIsoam done" neans any substance identified chemically as
4- 4-di phenyl - 5- et hyl - 6- di et hyl am nohexanone-3, or any salt

t hereof, by whatever trade nanme desi gnat ed.

(5) "Ketobeni done" neans any substance identified chemcally
as 4-(3- hydroxyphenyl) - 1-net hyl - 4- pi peri dyl ethyl ketone
hydrochl ori de, or any salt thereof, by whatever trade nane

desi gnat ed.

(Q "Oficial witten order” neans an order witten on a form
provided for that purpose by the director of the United States
drug enforcenment adm nistration, under any laws of the United
States making provision for the order, if the order fornms are

aut hori zed and required by federal |aw.
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(R) "Opiate" nmeans any substance having an addiction-formng
or addiction-sustaining liability simlar to norphine or being
capabl e of conversion into a drug having addiction-form ng or
addi ction-sustaining liability. "Opiate" does not include, unless
specifically designated as controll ed under section 3719.41 of the
Revi sed Code, the dextrorotatory isoner of
3- met hoxy- N- et hyl nor phi nan and its salts (dextro-methorphan).

"Opi ate" does include its racenmic and | evoratory forns.

(S) "Opium poppy" nmeans the plant of the species papaver

somiferum L., except its seeds.

(T) "Person" means any individual, corporation, governmnent,
gover nnent al subdi vi si on or agency, business trust, estate, trust,

partnership, association, or other |egal entity.

(U "Pharmaci st means a person |icensed under Chapter 4729.

of the Revised Code to engage in the practice of pharnacy.

(V) "Pharmacy" has the sane neaning as in section 4729.01 of
t he Revi sed Code.

(W "Poison" means any drug, chemical, or preparation likely
to be deleterious or destructive to adult human life in quantities

of four grams or |ess.

(X) "Poppy straw' neans all parts, except the seeds, of the
opi um poppy, after now ng.

(Y) "Licensed health professional authorized to prescribe

drugs," "prescriber," and "prescription" have the sane neani ngs as

in section 4729.01 of the Revi sed Code.

(Z2) "Registry nunber" neans the nunber assigned to each

person regi stered under the federal drug abuse control | aws.

(AA) "Sal e" includes delivery, barter, exchange, transfer, or
gift, or offer thereof, and each transaction of those natures made

by any person, whether as principal, proprietor, agent, servant,
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or enpl oyee.

(BB) "Schedule I," "schedule Il," "schedule Ill," "schedul e
I'V," and "schedul e V' mean control |l ed substance schedules I, II
11, 1V, and V, respectively, established pursuant to section
3719.41 of the Revised Code, as anended pursuant to section
3719.43 or 3719. 44 of the Revised Code.

(CC "Whol esal er” neans a person who, on official witten
orders other than prescriptions, supplies controlled substances
that the person has not nanufactured, produced, or prepared
personal |y and includes a "whol esal e distributor of dangerous
drugs" as defined in section 4729.01 of the Revised Code.

(DD) "Animal shelter" nmeans a facility operated by a hunmane
society or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(EE) "Termnal distributor of dangerous drugs" has the sane

nmeani ng as in section 4729.01 of the Revised Code.

(FF) "Category Ill license" means a license issued to a
term nal distributor of dangerous drugs as set forth in section
4729. 54 of the Revised Code.

(G5 "Prosecutor” has the sane neaning as in section 2935.01

of the Revi sed Code.

(HH) "Pharmacy intern" neans a person |icensed under Chapter

4729. of the Revised Code to participate in the pharmacy intern

program established by the state board of pharmacy.

(11) "Pharmacy technician" neans a person certified under

Chapter 4729. of the Revised Code to work as a pharnacy

t echni ci an.

Sec. 3719.12. Unless a report has been nade pursuant to

section 2929.42 of the Revised Code, on the conviction of a
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manuf acturer, whol esal er, termnal distributor of dangerous drugs,

pharmaci st, pharmacy intern, pharmacy technician, dentist,

chiropractor, physician, podiatrist, registered nurse, |icensed
practical nurse, physician assistant, optonetrist, or veterinarian
of the violation of this chapter or Chapter 2925. of the Revised
Code, the prosecutor in the case pronptly shall report the
conviction to the board that |icensed, certified, or registered
the person to practice or to carry on business. The responsible
board shall provide forns to the prosecutor. Wthin thirty days of
the receipt of this information, the board shall initiate action
in accordance with Chapter 119. of the Revised Code to deternine
whet her to suspend or revoke the person's license, certificate, or

regi stration.

Sec. 3719.121. (A) Except as otherw se provided in section
4723.28, 4723.35, 4729.16, 4730.25, 4731.22, 4734.39, or 4734.41

of the Revised Code, the license, certificate, or registration of

any dentist, chiropractor, physician, podiatrist, registered
nurse, licensed practical nurse, physician assistant, pharnmacist,

pharmacy intern, pharmacy technician, optonetrist, or veterinarian

who is or becones addicted to the use of controlled substances
shal | be suspended by the board that authorized the person's
license, certificate, or registration until the person offers
satisfactory proof to the board that the person no longer is

addi cted to the use of controll ed substances.

(B) If the board under which a person has been issued a
license, certificate, or evidence of registration determ nes that
there is clear and convincing evidence that continuation of the
person's professional practice or nmethod of prescribing or
personal | y furnishing controll ed substances presents a danger of
i medi ate and serious harmto others, the board may suspend the
person's license, certificate, or registration w thout a hearing.

Except as otherw se provided in sections 4715. 30, 4723.281

Page 40

1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194

1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205

1206
1207
1208
1209
1210
1211
1212
1213



S. B. No. 203
As Introduced

4729. 16, 4730.25, 4731.22, and 4734.36 of the Revised Code, the
board shall follow the procedure for suspension w thout a prior
hearing in section 119.07 of the Revised Code. The suspension
shall remain in effect, unless renoved by the board, until the
board's final adjudication order becones effective, except that if
t he board does not issue its final adjudication order within

ni nety days after the hearing, the suspension shall be void on the

ninety-first day after the hearing.

(C On receiving notification pursuant to section 2929.42 or
3719.12 of the Revised Code, the board under which a person has
been issued a license, certificate, or evidence of registration
i medi ately shall suspend the |icense, certificate, or
regi stration of that person on a plea of guilty to, a finding by a
jury or court of the person's guilt of, or conviction of a felony
drug abuse offense; a finding by a court of the person's
eligibility for intervention in lieu of conviction; a plea of
guilty to, or a finding by a jury or court of the person's guilt
of, or the person's conviction of an offense in another
jurisdiction that is essentially the same as a felony drug abuse
offense; or a finding by a court of the person's eligibility for
treatnment or intervention in lieu of conviction in another
jurisdiction. The board shall notify the holder of the |icense,
certificate, or registration of the suspension, which shall remin
in effect until the board hol ds an adjudi catory hearing under
Chapter 119. of the Revised Code.

Sec. 4303.34. The sale of alcohol under Gand | permts is
subject to the following restrictions in addition to those inposed

by the rules or orders of the division of |iquor control:

(A) Al sales under such permts shall be made by the
i censed pharmaci st in charge of the store or by a |licensed

pharnmacy interny- or certified pharnmacy technician working under
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the direct supervision of a pharmacist and |lawfully enpl oyed

t herei n.

(B) All sales to hospitals, infirmaries, and medi cal or
educational institutions for the uses authorized by such pernmits
shall be made only upon the witten, signed, dated, and sworn

application of the superintendent of such institution.

(G Al sales of alcohol to physicians, dentists, and
veterinary surgeons shall be made only on the witten, signed,
dat ed, and sworn application of such physician, dentist, or

veterinary surgeon, personally presented by the applicant.

(D) Al sales of alcohol for nechanical, chemcal, or
scientific purposes shall be nmade only upon the witten
application of the purchaser known by the pharnmacist, or a

pharmacy intern or pharmacy technician working under the direct

supervision of a pharmacist, to be a person engaged in such

mechani cal, chemical, or scientific pursuits, which application

shall be dated, signed, and sworn to by the purchaser.

Al applications required by this section shall state clearly
and specifically the kind and quantity of alcohol required and the
use to which it is to be put by the person purchasing it, and that
the person will not use any of the al cohol procured for any other

use than that stated in the application

Al'l prescriptions and applications required by this section
shall be canceled as soon as filled by the person filling the
same, by having "cancel ed" plainly witten or stanped thereon and
signed and dated by the person who filled the sane, and shall be
kept open to public inspection. No person shall furnish alcoho

nore than once on any such prescription or application.

Each hol der of such a permit shall register in an
al phabetical |y arranged book, kept exclusively for that purpose,

all prescriptions of physicians and dentists, in the follow ng
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order: the nane of the physician or dentist, the nanme of the
person prescribed for, the quantity and kind of al cohol, and the

use for which prescribed.

The person making the sale shall indorse upon the
prescription the date upon which it was filled and the person's
own name. Each such hol der shall keep a record of applications,
showi ng the date of each, by whom nade, the quantity and ki nd of
al cohol supplied, and when, where, and for what purpose and by
whom such al cohol was to be used. Each applicant shall certify to
the same by signing the applicant's name in such record book. Such
book shall be open at all tinmes during business hours to the

i nspection of the division.

Any |icensed pharmaci st or pharmacy intern_ or certified

pharmacy technician, nay adm nister the oath required by this

secti on.

Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, departnment, or portion of any of the foregoing where the

practice of pharmacy is conduct ed.

(B) "Practice of pharmacy" means providi ng pharmaci st care
requiring specialized know edge, judgnent, and skill derived from
the principles of biological, chenical, behavioral, social,
pharnmaceutical, and clinical sciences. As used in this division,

"pharmaci st care" includes the follow ng:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy rel ated devi ces;
(3) Conpoundi ng drugs;

(4) Counseling individuals with regard to their drug therapy,

reconmendi ng drug therapy rel ated devices, and assisting in the
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sel ection of drugs and appliances for treatnent of comobn di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;

(5) Perform ng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performng drug utilization reviews with |icensed health
professionals authorized to prescribe drugs when the pharnaci st
determnes that an individual with a prescription has a drug

regi nen that warrants additional discussion with the prescriber

(7) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(8) Acting pursuant to a consult agreenent with a physician
aut hori zed under Chapter 4731. of the Revised Code to practice
medi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenent has been established with the physician;

(9) Administering the adult i mrunizations specified in
section 4729.41 of the Revised Code, if the pharmaci st has net the

requi rements of that section

(G "Compoundi ng" neans the preparation, mxing, assenbling,
packagi ng, and | abeling of one or nobre drugs in any of the

foll owi ng circunstances:

(1) Pursuant to a prescription issued by a licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of orders for drugs pursuant to
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prescriptions, based on routine, regularly observed dispensing

patterns;

(5) Pursuant to a request nmade by a |icensed health
prof essi onal authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
adm nistration to patients in the course of the professional's

practice, if all of the foll owi ng apply:

(a) At the time the request is made, the drug is not
commercially avail able regardl ess of the reason that the drug is
not avail abl e, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug froma

manuf act ur er.

(b) Alimted quantity of the drug is conpounded and provi ded

to the professional

(c) The drug is compounded and provided to the professional
as an occasional exception to the normal practice of dispensing

drugs pursuant to patient-specific prescriptions.

(D) "Consult agreenment” means an agreenent to nanage an
i ndividual's drug therapy that has been entered into by a
pharmaci st and a physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

nmedi ci ne and surgery.
(E) "Drug" neans:

(1) Any article recognized in the United States pharmcopoeia
and national fornulary, or any supplenent to them intended for
use in the diagnosis, cure, nmitigation, treatnment, or prevention

of disease in humans or ani nals;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnment, or prevention of disease in hunans or

ani mal s;

Page 45

1336
1337

1338
1339
1340
1341
1342

1343
1344
1345
1346
1347

1348
1349

1350
1351
1352

1353
1354
1355
1356
1357

1358

1359
1360
1361
1362

1363
1364
1365



S. B. No. 203
As Introduced

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nmal s;

(4) Any article intended for use as a conponent of any
article specified in division (E)(1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the foll ow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing wi thout prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for administration by injection into
the human body other than through a natural orifice of the human
body.

(G "Federal drug abuse control |aws" has the sanme neaning as
in section 3719.01 of the Revised Code.

(H) "Prescription" neans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particular individual or for treating a particular animl, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
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drugs" or "prescriber" neans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

including only the follow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Aclinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(3) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

(4) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nedicine and

surgery, or podiatry;

(5) A physician assistant who holds a certificate to

prescribe issued under Chapter 4730. of the Revised Code;

(6) A veterinarian |icensed under Chapter 4741. of the
Revi sed Code.

(J) "Sale" and "sell" include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
enpl oyee.
(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in

whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser.

(L) "Retail sale" and "sale at retail" nmean any sal e other

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous

drug to consuners wi thout assuming control over and responsibility
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for its admi nistration. Mere advice or instructions regarding
adm ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the foll ow ng:
(1) The proprietary name of the drug product;
(2) The established (generic) name of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associ ated with the product w thout indicating each active
i ngredi ent. The established name and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngredient.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consuner, including, but not limted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent
i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees may be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and incl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
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than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esal e distributor or a pharmacist, who
has possession, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharnmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
ot her distribution by or under the supervision of a pharmacist or

licensed health professional authorized to prescribe drugs.

(R) "Pronote to the public" nmeans dissem nating a
representation to the public in any manner or by any means, ot her
than by | abeling, for the purpose of inducing, or that is likely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

department, or agency of the state or its political subdivisions.

(T) "Finished dosage form' has the same neaning as in section
3715. 01 of the Revised Code.

(U "Cenerically equivalent drug" has the sane neaning as in
section 3715.01 of the Revised Code.

(V) "Aninmal shelter" neans a facility operated by a humane
society or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.
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(X) "Pharmacy technician" nmeans an individual who has been

i ssued a certificate and identification card under section 4729.43

of the Revised Code to work as a pharmacy technician in this

state.

Sec. 4729.06. (A) The state board of pharmacy shall keep a
record of its proceedings and a register of all persons to whom

identification cards and |icenses or certificates have been

granted as pharnmaci sts e+, pharnacy interns, and pharnacy

techni ci ans together with each renewal and suspension or

revocation of an identification card and |license or certificate.

The books and registers of the board shall be prinma-facie evidence

of the matters therein recorded. The president and executive

director of the board may admi ni ster oaths.

(B) A court or officer of this state shall receive as

pri na-facie evidence of the record of the board a statenent,

signed by the board's executive director and containing the

board's official seal, providing for either or both of the

foll owi ng:

(1) That the records of the board show that the board has not

i ssued an identification card and |license to practice pharmacy or

any of its branches, or an identification card and certificate to

work as a pharnmacy technician, to the person specified in the
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statenent ;

(2) That the records of the board show that an identification

card and |license or certificate, if issued, has been revoked or

suspended.

Sec. 4729.15. The state board of pharmacy shall charge the

foll owi ng fees:

(A) For applying for a license to practice as a pharmaci st,
an anount adequate to cover all rentals, conpensation for
proctors, and ot her expenses of the board related to exami nation
except the expenses of procuring and gradi ng the exam nation
which fee shall not be returned if the applicant fails to pass the

exam nation

(B) For the exam nation of an applicant for licensure as a
phar maci st, an anount adequate to cover any expenses to the board
of procuring and grading the exam nation or any part thereof,
which fee shall not be returned if the applicant fails to pass the

exam nation

(C For issuing a license and an identification card to an
i ndi vi dual who passes the exami nation described in section 4729.07

of the Revised Code or applies for a certificate to work as a

pharmacy technician, an anount that is adequate to cover the

expense;

(D) For a pharnacist or pharmacy technician applying for

renewal of an identification card within not later than sixty days

after the expiration date, ninety-seven dollars and fifty cents or

the amount deterni ned by the board. respectively, which fee shal

not be returned if the applicant fails to qualify for renewal

(E) For a pharmacist or pharmacy technician applying for

renewal of an identification card that has | apsed for nore than

sixty days, but for less than three years, one hundred thirty-five
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dol lars or the anpunt determ ned by the board, respectively, which

fee shall not be returned if the applicant fails to qualify for

renewal ;

(F) For a pharnmaci st or pharmacy technician applying for

renewal of an identification card that has | apsed for nore than
three years, three hundred thirty-seven dollars and fifty cents or

the anpbunt determ ned by the board, respectively, which fee shal

not be returned if the applicant fails to qualify for renewal;

(G For a pharmacist applying for a |icense and
identification card, on presentation of a pharmacist |icense
granted by another state, three hundred thirty-seven dollars and
fifty cents, which fee shall not be returned if the applicant

fails to qualify for licensure.

(H For a license and identification card to practice as a
pharmacy intern, twenty-two dollars and fifty cents, which fee
shall not be returned if the applicant fails to qualify for

| i censure;

(1) For the renewal of a pharmacy intern identification card,
twenty-two dollars and fifty cents, which fee shall not be

returned if the applicant fails to qualify for renewal;

(J) For a certificate and identification card to practice as

a _pharmacy technician, an anount deterni ned by the board not to

exceed fifty dollars, which fee shall not be returned if the

applicant fails to qualify for |icensure;

(K) For issuing a replacenent |license to a pharnacist,

twenty-two dollars and fifty cents;

(L) For issuing a replacenent |icense to a pharmacy intern

or a replacenent certificate to a pharmacy technician, seven

dollars and fifty cents;

(M For issuing a replacenment identification card to a
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pharnaci st, thirty-seven dollars and fifty cents, or pharnacy

intern or pharmacy technician, seven dollars and fifty cents;

M-(N) For certifying licensure and grades for reciprocal

|i censure, ten dollars;

N-(O For meking copies of any application, affidavit, or
ot her docunent filed in the state board of pharmacy office, an
anount fixed by the board that is adequate to cover the expense,
except that for copies required by federal or state agencies or
| aw enforcenment officers for official purposes, no charge need be

made;

{O-(P) For certifying and affixing the seal of the board, an
amount fixed by the board that is adequate to cover the expense,
except that for certifying and affixing the seal of the board to a
docunent required by federal or state agencies or |aw enforcenent

of ficers for official purposes, no charge need be nade;

A-(Q For each copy of a book or panphlet that includes | aws
admi ni stered by the state board of pharmacy, rul es adopted by the
board, and chapters of the Revised Code with which the board is
required to conply, an amount fixed by the board that is adequate

to cover the expense of publishing and furnishing the book or

panphl et .

Sec. 4729.16. (A) The state board of pharmacy, after notice
and hearing in accordance with Chapter 119. of the Revised Code,
may revoke, suspend, linit, place on probation, or refuse to grant
or renew an identification card, or may inpose a nonetary penalty
or forfeiture not to exceed in severity any fine designated under
the Revised Code for a simlar offense, or in the case of a
violation of a section of the Revised Code that does not bear a
penalty, a nonetary penalty or forfeiture of not nore than five

hundred dollars, if the board finds a—pharracist—or pharracy

jptern an individual licensed under, or who has applied for

Page 53

1577
1578

1579
1580

1581
1582
1583
1584
1585
1586

1587
1588
1589
1590
1591

1592
1593
1594
1595
1596
1597

1598
1599
1600
1601
1602
1603
1604
1605
1606
1607



S. B. No. 203
As Introduced

| i censure under, section 4729.08, 4729.09, or 4729.11 of the

Revi sed Code, or an individual certified under, or who has applied

for certification under, section 4729.42 or 4729.43 of the Revised

Code:
(1) Guilty of a felony or gross immorality;

(2) @uilty of dishonesty or unprofessional conduct in the

practice of pharmacy or work as a pharnacy technician

(3) Addicted to or abusing liquor or drugs or inpaired

physically or nentally to such a degree as to render the

pharmacist—or pharmaey—intern individual unfit to practice

pharmacy or to work as a pharmacy technician;

(4) Has been convicted of a misdeneanor related to, or

committed in, the practice of pharmacy or work as a pharnmacy

t echni ci an;

(5) Quilty of willfully violating, conspiring to violate,
attenpting to violate, or aiding and abetting the violation of any
of the provisions of this chapter, sections 3715.52 to 3715.72 of
the Revised Code, Chapter 2925. or 3719. of the Revised Code, or

any rul e adopted by the board under those provisions;

(6) Guilty of permitting anyone ot her than a pharmaci st or

pharmacy intern to practice pharmacy or anyone other than a

phar macy technician to work as a pharnacy technician;

(7) @uilty of knowingly lending the pharnacist's or pharmacy
intern's name to an illegal practitioner of pharmacy or having

prof essi onal connection with an illegal practitioner of pharnmacy;

(8) Guilty of dividing or agreeing to divide remuneration
made in the practice of pharmacy with any other individual
including, but not limted to, any |licensed health professional
aut hori zed to prescribe drugs or any owner, nanager, or enployee

of a health care facility, residential care facility, or nursing
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hone;

(9) Has violated the terns of a consult agreenent entered

into pursuant to section 4729.39 of the Revised Code;

(10) Has committed fraud, misrepresentation, or deception in

applying for or securing a license, certificate, or identification

card issued by the board under this chapter or under Chapter 3715.
or 3719. of the Revised Code.

(B) Any individual whose identification card is revoked,
suspended, or refused, shall return the identification card and

license or certificate to the offices of the state board of

pharmacy within ten days after receipt of notice of such action
(C) As used in this section

"Unpr of essi onal conduct in the practice of pharmacy"” includes

any of the foll ow ng:

(1) Advertising or displaying signs that pronote dangerous

drugs to the public in a manner that is fal se or msleading;

(2) Except as provided in section 4729.281 of the Revised
Code, the sale of any drug for which a prescription is required,

wi t hout having received a prescription for the drug;

(3) Knowi ngly dispensing nedication pursuant to fal se or

forged prescriptions;

(4) Knowingly failing to maintain conplete and accurate
records of all dangerous drugs received or dispensed in conpliance

with federal |aws and regul ations and state |laws and rul es;

(5) Obtaining any renuneration by fraud, msrepresentation,

or deception.

(D) The board may suspend a license,_ certificate, or

identification card under division (B) of section 3719.121 of the
Revi sed Code by utilizing a tel ephone conference call to review

the allegations and take a vote.
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(E) If, pursuant to an adjudication under Chapter 119. of the
Revi sed Code, the board has reasonabl e cause to believe that a

phar maci st e+, pharmacy intern,_ or pharnmacy technician is

physically or nentally inpaired, the board may require the

phar maci st e+, pharmacy intern__or pharmacy technician to submt

to a physical or nental exam nation, or both.

Sec. 4729.18. The state board of pharmacy shall adopt rules
in accordance with Chapter 119. of the Revised Code establishing
standards for approving and desi gnating physicians and facilities
as treatnent providers for pharmacists individuals |icensed under
section 4729.08, 4729.09, or 4729.11 of the Revised Code, or

i ndi viduals certified under section 4729.43 of the Revi sed Code,

wi th substance abuse problens and shall approve and designate
treatnent providers in accordance with the rules. The rul es shal

i nclude standards for both inpatient and outpatient treatnent. The
rules shall provide that to be approved, a treatnent provider mnust
be capabl e of making an initial exam nation to determ ne the type

of treatnent required for a pharraetst |icensee or certificate

hol der with substance abuse problens. Subject to the rules, the
board shall review and approve treatnment providers on a regul ar

basis and may, at its discretion, wthdraw or deny approval.
An approved treatnent provider shall

(A) Report to the board the nanme of any pharnaeist |icensee

or certificate holder suffering or showi ng evidence of suffering

i mpai rnment by reason of being addicted to or abusing |iquor or
drugs as described in division (A)(3) of section 4729.16 of the
Revi sed Code who fails to conmply within one week with a referra

for exam nation;

(B) Report to the board the name of any inpaired pharractst

licensee or certificate holder who fails to enter treatnment within

forty-eight hours following the provider's deternination that the
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pharmaeist |icensee or certificate holder needs treatnent;

(O Require every pharmaeist |icensee or certificate hol der

who enters treatnment to agree to a treatnment contract establishing

the terns of treatnent and aftercare, including any required
supervision or restrictions of practice or work during treatnent

or aftercare;

(D) Require a pharrmaeist |icensee or certificate holder to

suspend practice or work on entering any required inpatient

treat ment;

(E) Report to the board any failure by an inpaired pharnacist
licensee or certificate holder to conply with the terns of the

treatment contract during inpatient or outpatient treatnment or

aftercare;

(F) Report to the board the resunption of practice or work of
any inpaired pharmaeist licensee or certificate holder before the

treatment provider has made a clear determ nation that the

pharrmacist |icensee or certificate holder is capable of practicing

or_working according to acceptable and prevailing standards;

(G Require a pharmwacist |icensee or certificate holder who
resunmes practice or work after conpletion of treatment to conply
with an aftercare contract that neets the requirenents of rules

adopted by the board for approval of treatnent providers;

(H Report to the board any pharmaeist |icensee or
certificate holder who suffers a relapse at any tine during or

follow ng aftercare

Any pharreetst |icensee or certificate holder who enters into

treatnment by an approved treatnent provider shall be deened to

have wai ved any confidentiality requirements that woul d ot herw se
prevent the treatment provider from making reports required under

this section.
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In the absence of fraud or bad faith, no professional

associ ation of pharmacists or pharmacy interns technicians

l'i censed under this chapter, or pharmacy technicians certified

under this chapter, that sponsors a conmittee or programto

provi de peer assistance to pharmaelsts |icensees or certificate

hol ders wi th substance abuse problens, no representative or agent
of such a commttee or program and no nenber of the state board
of pharmacy shall be liable to any person for danages in a civil

action by reason of actions taken to refer a pharmmeist |icensee

or certificate holder to a treatnment provider designated by the

board or actions or om ssions of the provider in treating a

pharmacist |icensee or certificate hol der

In the absence of fraud or bad faith, no person who reports
to the board a pharmaetst licensee or certificate holder with a

suspect ed substance abuse problemshall be liable to any person

for damages in a civil action as a result of the report.

Sec. 4729.26. The state board of pharmacy nay adopt rules in
accordance with Chapter 119. of the Revised Code, not inconsistent
with the aw, as may be necessary to carry out the purposes of and
to enforce the provisions of this chapter. The rules shall be
publ i shed and rmade avail able by the board to each pharmaci st and

pharnmacy intern |icensed, and each pharnacy technician certified,

under this chapter.

Sec. 4729.271. A person who owns, nmnages, or conducts a

pharmacy shall do both of the following with respect to

individuals who are not licensed pharmaci sts or pharnmacy interns,

nor certified pharmacy technicians, but who aid such individuals

in the operation of the pharnacy:

(A) Create and maintain a record on each aide;

(B) Develop a witten policy regarding the activities the
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ai des are authorized to performand educate the ai des regarding

the policy.

Sec. 4729.28. No (A) Subject to division (B) of this section

no person who is not a pharmacist,_ or a pharmacy intern or

phar macy technician working under the personal supervision of a

pharmaci st as authorized by this chapter, shall conpound,

di spense, or sell dangerous drugs or otherw se engage in the

practice of pharmacy or work as a pharmacy technician

(B) Division (A of this section does not prohibit an

i ndi vidual not licensed or certified under this chapter from

performng retail sales clerk functions, including registering

sal es transactions at point of sale terminals or electronic cash

registers.

Sec. 4729.38. (A) Unless instructed otherwi se by the person
receiving the drug pursuant to the prescription, a pharnacist
filling a prescription for a drug prescribed by its brand nane may
sel ect a generically equivalent drug, as defined in section

3715.01 of the Revised Code, subject to the follow ng conditions:

(1) The pharmaci st shall not select a generically equival ent
drug if the prescriber handwites "di spense as witten," or
"D.AAW," on the witten prescription, or, when ordering a
prescription electronically or orally, the prescriber specifies
that the prescribed drug is nedically necessary. These
desi gnations shall not be preprinted or stanped on the
prescription. Division (A)(1l) of this section does not preclude a
remi nder of the procedure required to prohibit the selection of a
generically equivalent drug frombeing preprinted on the

prescription.

(2) The pharmaci st shall not select a generically equival ent

drug unless its price to the patient is |l ess than or equal to the
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price of the prescribed drug.

(3) The pharnmaci st, or the—pharmaeist—s a pharnmacy intern

phar macy technician, or agent, aide, assistant, or enployee of the

pharnmaci st shall informthe patient or the patient's agent if a
generically equivalent drug is available at a | ower or equal cost,
and of the person's right to refuse the drug sel ected. D vision

(A)(3) of this section does not apply to any:

(a) Prescription that is billed to any agency, division, or

departnment of this state which will reinburse the pharnacy;

(b) Prescriptions for patients of a hospital, nursing hone,

or simlar patient care facility.

(B) Unless the prescriber instructs otherw se, the |abel for
every drug dispensed shall include the drug's brand nane, if any,
or its generic name and the name of the distributor, using
abbreviations if necessary. Wen dispensing at retail a
generically equival ent drug for the brand nane drug prescribed,
the pharmaci st shall indicate on the drug's |abel or container
that a generic substitution was made. The | abeling requirenents
established by this division are in addition to all other |abeling

requi rements of Chapter 3715. of the Revised Code.

(C A pharmaci st who selects a generically equival ent drug
pursuant to this section assumes no greater liability for
sel ecting the dispensed drug than would be incurred in filling a

prescription for a drug prescribed by its brand nane.

(D) The failure of a prescriber to restrict a prescription by
specifying "di spense as witten," or "D.AW," pursuant to
division (A)(1) of this section shall not constitute evidence of
the prescriber's negligence unless the prescriber had reasonabl e
cause to believe that the health condition of the patient for whom
the drug was intended warranted the prescription of a specific

brand nane drug and no other. No prescriber shall be liable for
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civil damages or in any crininal prosecution arising fromthe

i nterchange of a generically equivalent drug for a prescribed
brand nane drug by a pharnacist, unless the prescribed brand nane
drug woul d have reasonably caused the sane | oss, damage, injury,

or deat h.

Sec. 4729.42. (A) An individual desiring to be certified to

work as a pharmacy technician in this state shall file with the

executive director of the state board of pharnmacy a witten

application for certification as a pharnmacy technician, under

oath, on a form prescribed by the board. The application shall be

acconpanied by the fee required by division (C of section 4729.15

of the Revised Code. An application filed under this section nay

not be withdrawn w thout the approval of the board.

(B) At the tinme of application, the applicant shall neet al

of the follow ng requirenents:

(1) Be eighteen years of age or ol der

(2) Possess a high school diplom or the equival ent of a high

school diplonma. as determ ned by the board:

(3) Have results of a crimnal records check conpl eted and

sent to the board by the bureau of crimnal identification and

i nvestigation indicating that the individual has not been

convicted of, pleaded quilty to, or had a judicial finding of
quilt for violating section 2903.01, 2903.02, 2903.03, 2903. 11,
2905. 01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01, or 2911.11

of the Revised Code or a substantially simlar | aw of another

state, the United States, or another country. The records check

shall include a check of federal bureau of investigation records.

(4) Have submtted witten evidence satisfactory to the board

of either of the foll ow ng:

(a) That the applicant has passed the exam nation for
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phar nacy technician certification adm nistered by the pharnacy

technician certification board or a person with which the pharmcy

technician certification board contracts with to adm nister the

exan nation on the board's behal f;

(b) That the applicant has successfully conpleted both of the

foll owi ng:

(i) A pharmacy technician educational programthat is a

prerequisite to sitting for the exanm nation described in division

(B)(4)(a) of this section or is a programthat neets standards

adopted by the board in rules adopted under section 4729.50 of the

Revi sed Code:

(ii) The m ni mum nunber of hours of pharnmacy technician

training established by the board in rul es adopted under section
4729.50 of the Revised Code.

(C) A pharmacy technician educational prodgramthat nust be

successfully conpleted as required by division (B)(4)(b) of this

section may include an enpl oyer-sponsored educati onal program

Sec. 4729.43. An applicant who subnmits an application under

section 4729.42 of the Revised Code shall be issued an

identification card and certificate to work as a pharmacy

technician in this state if the board deternines that all of the

followi ng are true:

(A) The applicant neets all the requirenmnents of section
4729.42 of the Revi sed Code.

(B) The applicant satisfies either of the following criteria:

(1) The applicant has not been found by the board to have

committed an act that is grounds for disciplinary action under
section 4729.16 of the Revi sed Code.

(2) The applicant has been found by the board to have

comm tted an act that is grounds for disciplinary action under
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section 4729.16 of the Revised Code, but the board has determ ned

that the applicant has nade restitution, been rehabilitated, or
bot h.

Sec. 4729.44. (A) Except as provided in section 4729.49 of

the Revised Code. an identification card issued by the state board

of pharmacy under section 4729.43 of the Revised Code entitles the

individual to whomit is issued to work as a pharmacy technici an

in this state until the next biennial renewal date.

(B) ldentification cards shall be renewed biennially, on a

date determi ned by the board, according to the standard renewal
procedure of Chapter 4745. of the Revi sed Code.

(C) Except as provided in section 4729.49 of the Revised

Code, a pharnmacy technician shall, while working as a pharnacy

technician, carry the identification card or renewa

identification card and wear a badge or naneplate that clearly

identifies the technician's nanme and status as a certified

phar macy technici an

(D) A pharmacy technician who desires to continue worki ng as

a pharmacy technician shall file with the board an application in

such form and containing such data as the board nay require for

renewal of an identification card. An application filed under this

section may not be withdrawn wi thout the approval of the board. |If

the board finds that the applicant's card has not been revoked or

pl aced under suspension and that the applicant has paid the

renewal fee and is entitled to continue being certified as a

pharmacy technician. the board shall issue a renewal

identification card to the applicant.

(E) When an identification card has | apsed for nore than

sixty days but application for renewal is nmade not |ater than

three vears after the expiration of the card, the applicant shal

be issued a renewal identification card if the applicant neets the
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requi renents of this section and pays a |late renewal fee

desi gnat ed under section 4729.15 of the Revi sed Code.

(F) (1) Except as provided in division (F)(2) of this section,

when an identification card has | apsed for nore than three years

after the expiration of the card, the applicant shall be issued a

renewal card if the applicant neets the requirenents of this

section, the additional requirenments specified by the board in

rul es adopt ed under section 4729.69 of the Revi sed Code, and pays

the fee designated under division (F) of section 4729.15 of the
Revi sed Code.

(2) An applicant described in division (F)(1) of this section

who has continually worked as a pharmacy technician in_anot her

state under _a license, certificate, or registration issued by the

authority of that state is exenpt fromhaving to nmeet the

additional requirenents specified by the board in rul es adopted
under section 4729.50 of the Revi sed Code.

Sec. 4729.45. A replacenent certificate or identification

card may be issued to a person registered with the state board of

pharmacy to work as a pharnmacy techni ci an whose certificate or

identification card has been lost or destroyed on the condition

that the applicant, by affidavit, sets forth the facts concerni ng

the | oss or destruction of the previously issued certificate or

identification card.

Sec. 4729.46. (A Subject to division (C) of this section, a

pharmacy technician may assist a pharmaci st or pharnmacy intern in

the following activities:

(1) Dispensing drugs in accordance with section 4729.01 of

the Revised Code and procedures established by the board in rules
adopt ed under section 4729.50 of the Revi sed Code;

(2) Compoundi ng of drugs in accordance with section 4729.01
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of the Revised Code and procedures established by the board in

rul es adopted under section 4729.50 of the Revi sed Code;

(3) Stocking and inventorving prescription drugs;

(4) Any other activity that is for the purpose of assisting a

pharmaci st _or pharnmacy intern as specified by the board in rules
adopt ed under section 4729.50 of the Revi sed Code.

(B) In addition to the duties specified in division (A of

this section, a pharmacy technician working in a nursing hone,

residential care facility, or hospital may. subject to division

(C) of this section, do all of the follow ng:

(1) Review patient charts:

(2) In accordance with division (D) of this section, package

in individual doses, label, and deliver to patients nedications,

but this authority does not include authority to adm ni ster

nedi cations to patients.

(3) Any other duties specified by the board in rul es adopted
under section 4729.50 of the Revi sed Code.

(G A pharmacy technician may assist in the activities

described in division (A or (B) of this section only if the

activity is done under the direct supervision of a pharmacist. For

pur poses of this division, "direct supervision" neans that a

pharnmaci st is on site, able to provide supervision. and properly

reviews the activities of the pharnmacy technici an.

(D) If, as described in division (BY(2) of this section, a

pharmacy technici an packages or | abels nmedication, or intends to

deliver nmedication to a patient, prior to delivery of the

nedication to the patient., a pharnmacist nust review the nedication

that has been packaged or |l abeled or is intended to be delivered.

Sec. 4729.47. (A) Except as provided in division (B) of this

section, a pharnmacist shall at no tine supervise nore than three
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phar nacy technicians during a work shift.

(B) A pharnmci st may supervise nore than three pharnacy

technicians during a work shift in accordance with rules the state

board of pharmacy adopts under section 4729.50 of the Revised
Code.

Sec. 4729.48. (A Except as provided in division (B) of this

section or section 4729.49 of the Revised Code, no individual who

is not a pharmaci st or pharnacy intern |licensed under this

chapter, or pharmacy technician certified under this chapter,

shall engage in the activities in division (A of section 4729.46
of the Revi sed Code.

(B) Division (A of this section does not prohibit either of

the foll ow ng:

(1) An individual fromperform ng any services a pharnaci st,

pharmacy intern, or pharnmacy technician may be authorized to

performif the person's professional scope of practice established

under any ot her chapter of the Revised Code authorizes the

i ndi vidual to performthe services;

(2) An individual who is not certified as a pharmacy

technician under this chapter fromdoing either of the foll ow ng:

(a) Perfornmng retail sales clerk functions, including

regi stering sales transactions at point of sale ternminals or

el ectronic cash registers;

(b) Preparing insurance forns and docunentation

Sec. 4729.49. (A) Subject to divisions (B) and (€ of this

section, an individual who has filed an application for

certification as a pharmacy technician under section 4729.42 of

the Revised Code and whose application is pending may performthe

activities in division (A or (B) of section 4729.46 of the
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Revi sed Code under the direct supervision of a pharmacist for a

period of tine not exceeding one hundred twenty days.

(B) An individual described in division (A of this section

nust wear a badge or nanepl ate that clearly identifies the

i ndi vi dual's nane when the individual perforns the activities in
division (A or (B) of section 4729.46 of the Revi sed Code.

(C) Division (A of this section does not apply to an

i ndi vidual for whomthe state board of pharnacy has finished the

review of the individual's application and refused to grant an

identification card as prescribed under section 4729.16 of the
Revi sed Code.

Sec. 4729.50. The state board of pharmacy shall adopt rules

in accordance with Chapter 119. of the Revised Code to do all of

the foll ow ng:

(A) For purposes of division (B)(4)(b)(ii) of section 4729.42

of the Revised Code, determ ne the m ni num nunber of hours of

phar nacy technician training an applicant for certification to

work as a pharnecy technician nust successfully conplete.

(B) For purposes of division (F) of section 4729.44 of the

Revi sed Code, specify the additional requirenents an individual

nust nmeet to renew an identification card and certificate to work

as a pharmacy technician that has | apsed for nore than three years

after expiration.

(C For purposes of divisions (A and (B) of section 4729.46

of the Revised Code, establish all of the foll ow ng:

(1) Procedures pharnmacy technicians nust foll ow when

di spensi ng prescriptions and conpoundi ng drugs under a

phar maci st's supervi si on

(2) Any activities in addition to those specified in division

(A) of section 4729.46 of the Revised Code that a pharmacy
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technician may performthat are for the purpose of assisting a

pharmaci st or pharnacy intern;

(3) Any duties in addition to those specified in division (B)

of section 4729.46 of the Revised Code that a pharnacy technician

may performwhile working in a nursing hone, residential care

facility. or hospital

(D) For purposes of division (B) of section 4729.47 of the

Revi sed Code., specify the nunber of pharmacy technicians beyond

three who may be supervised by a pharnacist during a work shift in

various work settings, including retail pharnmacies, hospitals,

clinics, nursing hones. and residential care facilities. In

adopting such rules, the board is not limted to specifyving a

uni form nunber for all settings but nay specify different nunbers

for each setting as deterni ned appropriate by the board.

Sec. 4729.55. No license shall be issued to an applicant for
licensure as a termnal distributor of dangerous drugs unless the
appl i cant has furni shed satisfactory proof to the state board of

pharnacy that:

(A) The applicant is equipped as to |and, buildings, and
equi prment to properly carry on the business of a term na
di stri butor of dangerous drugs within the category of |icensure

approved by the board.

(B) A pharnmacist, licensed health professional authorized to
prescribe drugs, animal shelter licensed with the state board of
phar macy under section 4729.531 of the Revised Code, or a
| aboratory as defined in section 3719.01 of the Revised Code will
mai nt ai n supervi sion and control over the possession and cust ody
of dangerous drugs that may be acquired by or on behalf of the

applicant.

(O Adequate safeguards are assured to prevent the sale or
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ot her distribution of dangerous drugs by any person other than a
pharnaci st or licensed health professional authorized to prescribe

dr ugs.

(D) Adequate safeguards are assured that the applicant wll
carry on the business of a terminal distributor of dangerous drugs

in a manner that allows pharmaci sts and, pharmacy interns, and

pharmacy technicians enployed by the termnal distributor to

practice pharmacy or _work as pharmacy technicians in a safe and

ef fecti ve manner.

(E) If the applicant, or any agent or enployee of the
appl i cant, has been found guilty of violating section 4729.51 of
the Revised Code, the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C A 301, the federal drug abuse control
| aws, Chapter 2925., 3715., 3719., or 4729. of the Revised Code,
or any rule of the board, adequate safeguards are assured to

prevent the recurrence of the violation.

(F) I'n the case of an applicant who is a food processor or
retail seller of food, the applicant will maintain supervision and

control over the possession and custody of nitrous oxide.

(G In the case of an applicant who is a retail seller of
oxygen in original packages |abeled as required by the "Federal
Food, Drug, and Cosnetic Act," the applicant will maintain
supervi sion and control over the possession, custody, and retail

sal e of the oxygen

(H If the application is rmade on behalf of an anima
shelter, at |east one of the agents or enpl oyees of the aninma
shelter is certified in conpliance with section 4729.532 of the
Revi sed Code.

(I') In the case of an applicant who is a retail seller of
peritoneal dialysis solutions in original packages | abeled as

required by the "Federal Food, Drug, and Cosnetic Act," 52 Stat.
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1040 (1938), 21 U.S.C. A 301, the applicant will nmintain
supervi sion and control over the possession, custody, and retail

sale of the peritoneal dialysis solutions.

Sec. 4729.67. On receipt of a notice pursuant to section
3123. 43 of the Revised Code, the state board of pharmacy shall
comply with sections 3123.41 to 3123.50 of the Revised Code and
any applicable rules adopted under section 3123.63 of the Revised

Code with respect to a license, certificate, identification card,

or certificate of registration issued pursuant to this chapter.

Sec. 4729.99. (A Woever violates section 4729.16, division
(A) or (B) of section 4729.38, or section 4729.57 of the Revised
Code is guilty of a m nor m sdeneanor. Each day's violation

constitutes a separate offense.

(B) Whoever violates section 4729.27, 4729.28, e+ 4729.36, or

4729.48 of the Revised Code is guilty of a m sdeneanor of the
third degree. Each day's violation constitutes a separate offense.
If the of fender previously has been convicted of or pleaded guilty
to a violation of this chapter, that person is guilty of a

m sdenmeanor of the second degree.

(C) Whoever violates section 4729.32, 4729.33, or 4729. 34 of

the Revised Code is guilty of a ni sdeneanor

(D) Whoever violates division (A, (B), (D, or (E) of
section 4729.51 of the Revised Code is guilty of a misdeneanor of

the first degree.

(E) (1) Whoever violates section 4729.37, division (C(2) of
section 4729.51, division (J) of section 4729.54, or section
4729.61 of the Revised Code is guilty of a felony of the fifth
degree. If the offender previously has been convicted of or
pl eaded guilty to a violation of this chapter or a violation of
Chapter 2925. or 3719. of the Revised Code, that person is guilty
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of a felony of the fourth degree.

(2) If an offender is convicted of or pleads guilty to a
violation of section 4729.37, division (C of section 4729.51
division (J) of section 4729.54, or section 4729.61 of the Revised
Code, if the violation involves the sale, offer to sell, or
possession of a schedule I or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the of fender finds that the offender as a result of the violation
is a major drug offender, as defined in section 2929.01 of the
Revi sed Code, and is guilty of a specification of the type
described in section 2941. 1410 of the Revised Code, the court, in
lieu of the prison termauthorized or required by division (E)(1)
of this section and sections 2929. 13 and 2929. 14 of the Revised
Code and in addition to any other sanction inposed for the offense
under sections 2929.11 to 2929.18 of the Revised Code, shal
i mpose upon the offender, in accordance with division (D)(3)(a) of
section 2929.14 of the Revised Code, the mandatory prison term
specified in that division and may inpose an additional prison

termunder division (D)(3)(b) of that section.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay any fine inposed
for a violation of section 4729.37, division (C of section
4729.51, division (J) of section 4729.54, or section 4729.61 of
the Revised Code pursuant to division (A of section 2929.18 of
the Revised Code in accordance with and subject to the
requi rements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine as
specified in division (F) of section 2925.03 of the Revised Code.

(F) Whoever violates section 4729.531 of the Revised Code or
any rul e adopted thereunder or section 4729.532 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(G Wioever violates division (C (1) of section 4729.51 of
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the Revised Code is guilty of a felony of the fourth degree. |f
the of fender has previously been convicted of or pleaded guilty to
a violation of this chapter, or of a violation of Chapter 2925. or
3719. of the Revised Code, that person is guilty of a felony of
the third degree.

(H Wioever violates division (C)(3) of section 4729.51 of
the Revised Code is guilty of a m sdeneanor of the first degree.
| f the of fender has previously been convicted of or pleaded guilty
to a violation of this chapter, or of a violation of Chapter 2925.
or 3719. of the Revised Code, that person is guilty of a felony of
the fifth degree.

Section 2. That existing sections 2305.234, 2925.01, 2925. 09,
3715. 01, 3715.64, 3719.01, 3719.12, 3719.121, 4303.34, 4729.01
4729. 06, 4729.15, 4729.16, 4729.18, 4729.26, 4729.28, 4729. 38,
4729.55, 4729.67, and 4729.99 of the Revised Code are hereby

repeal ed.
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