As Reported by the House Health Committee

127th General Assembly
Regular Session
2007-2008

Senator Grendell

Sub. S. B. No. 203

Cosponsors: Senators Padgett, Cates, Faber, Fedor, Goodman, Harris,

Mason, Miller, D., Miller, R., Morano, Mumper, Niehaus, Sawyer, Schaffer,

Stivers, Wagoner, Wilson, Boccieri, Spada, Austria

Representative Hagan, R.

A BILL

To anend sections 3719.21, 4729.99, 4776.02, and
4776.04 and to enact section 4729.42 of the
Revi sed Code to prohibit unauthorized

pharnacy-rel ated drug conduct relative to persons

enpl oyed as pharnacy technici ans.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3719.21, 4729.99, 4776.02, and
4776. 04 be anended and section 4729. 42 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 3719.21. Except as provided in division (C) of section
2923.42, division (B) of section 2923.44, divisions (D)(1), (F),
and (H) of section 2925.03, division (D)(1) of section 2925.02,

2925. 04, or 2925.05, division (E)(1) of section
(F) of section 2925.13, division (F) of section
(D) of section 2925.22, division (H) of section
(M of section 2925.37, division (B) of section
(B) of section 2929.18, division (D) of section

2925. 11,
2925. 36,
2925. 23,
2925. 42,
3719. 99,
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(B) (1) of section 4729.65, and division (E)(3) of section 4729.99,
and division (1)(3) of section 4729.99 of the Revi sed Code, the

clerk of the court shall pay all fines or forfeited bail assessed
and col |l ected under prosecutions or prosecutions comenced for
violations of this chapter, section 2923.42 of the Revised Code,
or Chapter 2925. of the Revised Code, within thirty days, to the
executive director of the state board of pharmacy, and the
executive director shall deposit the fines into the state treasury

to the credit of the occupational |icensing and regul atory fund.

Sec. 4729.42. (A As used in this section, "qualified

pharmacy technici an" neans a person who i s under the personal

supervi sion of a pharnacist and to whomall of the foll ow ng

appl y:

(1) The person is eighteen years of age or ol der

(2) The person possesses a high school diplom, possesses a

certificate of high school equival ence, or was enployed prior to

the effective date of this section as a pharnacy technici an

wi thout a high school diploma or a certificate of high school

equi val ence.

(3) The person has passed an exani nation approved by the

state board of pharmacy to determ ne a person's conpetency to

perform services as _a pharnmacy technician.

(4) Except as otherw se provided in this section, the person

has submtted to a crimnal records check in accordance with

section 4776.02 of the Revised Code as if the person was an

applicant for an initial license who is subject to that section

and the results of the crimnal records check do not show that the

person previously has been convicted of or pleaded quilty to any

felony in this state, any other state, or the United States.
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(B) Except as provided in division (E) of this section, no

person who is not a pharmaci st, pharmacy intern, or qualified

pharmacy technician shall do any of the following in a pharnacy or

while performng a function of a pharnnacy:

(1) Engage in the conpoundi ng of any drug;

(2) Package or | abel any drug;

(3) Prepare or m x any intravenous drug to be injected into a

hunman bei ng.

(C) No pharnmcist shall allow any person enpl oyed or

ot herwi se _under _the control of the pharnacist to violate division

(B) of this section.

(D) No person who owns, nmnages. or conducts a pharnacy shal

al |l ow any person enpl oyed or otherw se under the control of the

per son who owns, nmanages. or conducts the pharnacy to violate

division (B) of this section.

(E)(1) Division (B) of this section does not prohibit a

health care professional authorized to engage in the activities

specified in division (BY(1), (2)., or (3) of this section while

acting in the course of the professional's practice.

(2) Division (B) of this section does not prohibit the

activities perforned by a student as an inteqgral part of a

pharmacy technician training programthat is operated by a

vocational school district or joint vocational school district,

certified by the departnent of education, or approved by the GChio

board of regents.

(3) In the case of a person enployed after the effective date

of this section, division (B) of this section does not prohibit

the person's activities for the first two hundred ten days

following the initial date of enploynent, if both of the follow ng

appl y:
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(a) _The person is participating in or has conpleted a

pharmacy technician training programthat neets the board's

standards for those prograns and is nmeking substantial progress in

preparation to take a pharnacy technici an exam nati on approved by
the board.

(b) The results of the person's crininal records check show

that the person previously has not been convicted of or has not

pl eaded quilty to any felony in this state, any other state, or

the United States.

(4) In the case of a person who conpl etes a pharmacy

technician training programthat is operated by a vocational

school district or joint vocational school district, division (B)

of this section does not prohibit the person's activities for the

first two hundred ten days follow ng the date of conpleting the

program if both of the foll owi ng apply:

(a) The person is nmaking substantial progress in preparation

to take a pharnmacy technician exani nati on approved by the board.

(b) The results of the person's crinmnal records check show

that the person previously has not been convicted of or has not

pl eaded quilty to any felony in this state, any other state, or

the United States.

(5) In the case of a person enployed on the effective date of

this section in the capacity of a pharnmacy technician, division

(B) of this section does not do either of the foll ow ng:

(a) Require the person to undergo a crimnal records check if

the person has been enployed for five vears or | onger

(b) Prohibit the person's activities until the earlier of

either of the foll ow ng:

(i) If the person has not passed an exam nation described in

division (A (3) of this section, one vear after the effective date
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of this section;

(ii) If a crimnal records check is required because the

person has not been enploved for five vears or longer, the date on

whi ch the person and the enployer receive the results of a

crimnal records check that show the person previously has been

convicted of or pleaded quilty to any felony in this state, any

other state, or the United States.

Sec. 4729.99. (A Woever violates section 4729.16, division
(A) or (B) of section 4729.38, or section 4729.57 of the Revised
Code is guilty of a m nor m sdeneanor. Each day's violation

constitutes a separate offense.

(B) Whoever violates section 4729.27, 4729.28, or 4729. 36 of
the Revised Code is guilty of a m sdenmeanor of the third degree.
Each day's violation constitutes a separate offense. If the
of fender previously has been convicted of or pleaded guilty to a
violation of this chapter, that person is guilty of a m sdemeanor

of the second degr ee.

(C Whoever violates section 4729.32, 4729.33, or 4729. 34 of

the Revised Code is guilty of a m sdemeanor

(D) Whoever violates division (A), (B), (D), or (E) of
section 4729.51 of the Revised Code is guilty of a m sdemeanor of

the first degree.

(E) (1) Whoever violates section 4729.37, division (C)(2) of
section 4729.51, division (J) of section 4729.54, or section
4729.61 of the Revised Code is guilty of a felony of the fifth
degree. If the offender previously has been convicted of or
pl eaded guilty to a violation of this chapter or a violation of
Chapter 2925. or 3719. of the Revised Code, that person is guilty

of a felony of the fourth degree.

(2) If an offender is convicted of or pleads guilty to a
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violation of section 4729.37, division (C of section 4729.51
division (J) of section 4729.54, or section 4729.61 of the Revised
Code, if the violation involves the sale, offer to sell, or
possession of a schedule |I or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a mpjor drug offender, as defined in section 2929.01 of the
Revi sed Code, and is guilty of a specification of the type

descri bed in section 2941. 1410 of the Revised Code, the court, in
lieu of the prison termauthorized or required by division (E)(1)
of this section and sections 2929. 13 and 2929. 14 of the Revi sed
Code and in addition to any other sanction inposed for the offense
under sections 2929.11 to 2929.18 of the Revised Code, shall

i npose upon the offender, in accordance with division (D)(3)(a) of
section 2929.14 of the Revised Code, the mandatory prison term
specified in that division and may i npose an additional prison

termunder division (D)(3)(b) of that section.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay any fine inposed
for a violation of section 4729.37, division (C) of section
4729.51, division (J) of section 4729.54, or section 4729.61 of
the Revised Code pursuant to division (A of section 2929.18 of
the Revised Code in accordance with and subject to the
requi rements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine as

specified in division (F) of section 2925.03 of the Revised Code.

(F) Wioever violates section 4729.531 of the Revised Code or
any rul e adopted thereunder or section 4729.532 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(G Woever violates division (C (1) of section 4729.51 of
the Revised Code is guilty of a felony of the fourth degree. |f

the of fender has previously been convicted of or pleaded guilty to
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a violation of this chapter, or of a violation of Chapter 2925. or
3719. of the Revised Code, that person is guilty of a felony of
the third degree.

(H) Whoever violates division (C(3) of section 4729.51 of
the Revised Code is guilty of a m sdemeanor of the first degree.
If the of fender has previously been convicted of or pleaded guilty
to a violation of this chapter, or of a violation of Chapter 2925.
or 3719. of the Revised Code, that person is guilty of a felony of
the fifth degree.

(1)(1) Whoever violates division (B) of section 4729.42 of

the Revised Code is quilty of unauthorized pharnacy-rel ated drug

conduct. Except as otherwi se provided in this section,

unaut hori zed pharmacy-rel ated drug conduct is a nmi sdeneanor of the

second degree. |If the offender previously has been convicted of or

pl eaded quilty to a violation of division (B), (CQ, or (D) of that

section, unauthorized pharmacy-related drug conduct is a

m sdeneanor of the first degree on a second offense and a fel ony

of the fifth degree on a third or subsequent offense.

(2) Whoever violates division (€ or (D) of section 4729.42

of the Revised Code is quilty of pernmtting unauthorized

phar macy-rel ated drug conduct. Except as otherw se provided in

this section, perm tting unauthorized pharnmacy-rel ated drug

conduct is a nmisdeneanor of the second deqgree. |If the offender

previ ously has been convicted of or pleaded quilty to a violation

of division (B)., (C. or (D) of that section. permtting

unaut hori zed pharnmacy-rel ated drug conduct is a nisdeneanor of the

first dearee on a second offense and a felony of the fifth deagree

on a third or subsequent offense.

(3) Notwithstanding any contrary provision of section 3719.21

of the Revised Code or any other provision of |aw that governs the

distribution of fines, the clerk of the court shall pay any fine

i nposed pursuant to division (1)(1) or (2) of this section to the

Page 7

169
170
171

172
173
174
175
176
177

178
179
180
181
182
183
184
185
186

187
188
189
190
191
192
193
194
195
196

197
198
199
200



Sub. S. B. No. 203
As Reported by the House Health Committee

state board of pharmacy if the board has adopted a witten

internal control policy under division (F)(2) of section 2925.03

of the Revised Code that addresses fine noneys that it receives

under Chapter 2925. of the Revised Code and if the policy also

addresses fine noneys paid under this division. The state board of

pharmacy shall use the fines so paid in accordance with the

witten internal control policy to subsidize the board' s | aw

enforcenent efforts that pertain to drug offenses.

Sec. 4776.02. (A) An applicant for an initial |icense or

restored license froma licensing agency, or a person seeking to

satisfy the criteria for being a qualified pharnacy technician

that are specified in section 4729.42 of the Revi sed Code, shal

subnmit a request to the bureau of criminal identification and
investigation for a crinmnal records check of the applicant or
person. The request shall be acconpani ed by a conpl eted copy of
the form prescribed under division (C (1) of section 109.572 of
the Revised Code, a set of fingerprint inpressions obtained as
described in division (C(2) of that section, and the fee
prescribed under division (C)(3) of that section. The applicant or
person shall ask the superintendent of the bureau of crimna
identification and investigation in the request to obtain fromthe

federal bureau of investigation any information it has pertaining
to the applicant or person
An applicant or person requesting a crimnal records check

shal | provide the bureau of crimnal identification and

investigation with the applicant's or person's nane and address

and,_ regarding an applicant, with the |icensing agency's nane and

addr ess.

(B) Upon receipt of the conpleted form the set of
fingerprint inpressions, and the fee provided for in division (A

of this section, the superintendent shall conduct a crimn nal
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records check of the applicant or person under division (B) of
section 109.572 of the Revised Code. Upon conpletion of the
crimnal records check, the superintendent shall report the
results of the crimnal records check and any information the

federal bureau of investigation provides to whichever of the

following is applicable:

(1) If the request was submitted by an applicant for an

initial license or restored license, to the |icensing agency

identified in the request for a crimnal records check,_

(2) 1f the request was subnitted by a person seeking to

satisfy the criteria for being a qualified pharnmacy technician
that are specified in section 4729.42 of the Revised Code, to the

person who subnmitted the request and to the enployer or potentia

enpl oyer specified in the request.

Sec. 4776.04. The results of any crinminal records check
conduct ed pursuant to a request nmade under this chapter and any
report containing those results, including any information the
federal bureau of investigation provides, are not public records
for purposes of section 149.43 of the Revised Code and shall not
be made available to any person or for any purpose other than as

foll ows:

(A) ILf the request for the crimnal records check was

subm tted by an applicant for an initial |license or restored

license, as foll ows:

(1) The superintendent of the bureau of crimna
identification and investigation shall make the results avail able
to the licensing agency for use in determ ning, under the agency's
aut hori zi ng chapter of the Revised Code, whether the applicant who
is the subject of the crimnal records check should be granted a

i cense under that chapter.
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By(2) The licensing agency shall nake the results avail abl e

to the applicant who is the subject of the crimnal records check

or to the applicant's representati ve.

(B) If the request for the crimnal records check was

subm tted by a person seeking to satisfy the criteria for being a

qual i fied pharnmacy technician that are specified in section

4729.42 of the Revised Code, the superintendent of the bureau of

crimnal identification and investigation shall make the results

available to both of the foll ow ng:

(1) The person who subnitted the request and is the subject

of the crimnal records check

(2) The enplover or potential enployer specified in the

request.

Section 2. That existing sections 3719.21, 4729.99, 4776.02,
and 4776.04 of the Revised Code are hereby repeal ed.
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