As Introduced

127th General Assembly
Regular Session S. B. No. 209
2007-2008

Senator Carey

Cosponsors: Senators Cates, Kearney, Gardner

A BILL

To anend sections 1548. 10, 4505.09, 4511.19, and
4519. 59 and to enact section 120.08 of the Revised
Code to direct that a specified anount of OvVI
fines be credited to the State Public Defender for
i ndigent crimnal defense, to permt clerks of
courts who serve as deputy registrars to i npose an
addi tional cost for the processing of notor

vehicle titles, and to nmake an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1548. 10, 4505.09, 4511.19, and
4519. 59 be anended and section 120.08 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 120.08. There is hereby created in the state treasury

the indigent defense support fund, consisting of noney paid into
the fund pursuant to section 4511.19 of the Revised Code. The

state public defender shall use the noney in the fund for indigent

crim nal defense.

Sec. 1548.10. The clerk of the court of common pl eas shall

charge a fee of five dollars for each nmenorandum certificate of
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title, each non-negotiable evidence of ownership, and each

duplicate copy of a certificate of title. In addition, if a clerk
who also serves as a deputy registrar under section 4503.03 or
4503. 036 of the Revised Code determ nes that additional funds are

required to sustain the processing of titles by the clerk, the

clerk may inpose and charge an additional fee of five dollars for

each certificate of title, nmenorandumcertificate of title,

non- neqoti abl e evidence of ownership, duplicate copy of a

certificate of title issued, and for each notation or indication

of any lien or security interest on a certificate of title. The

fees shall be retained by the clerk.

In addition to those fees, the clerk shall charge a fee of
five dollars for each certificate of title and for each notation
or indication of any lien or security interest on a certificate of
title. The clerk shall retain two dollars of the fee charged for
each certificate of title, and three dollars and fifty cents of
the fee charged for each notation or indication of any lien or
security interest. The remai ning fees charged for a certificate of
title and the notation or indication of any lien or security
interest on a certificate of title shall be paid to the chief of
the division of watercraft by nonthly returns, which shall be
forwarded to the chief not later than the fifth day of the nonth
next succeeding that in which the certificate is forwarded, or
that in which the chief is notified of a lien or security interest

or cancellation of a lien or security interest.

The chief shall deposit one dollar of the anmount the chief
receives for each certificate of title in the automated title
processing fund created in section 4505.09 of the Revised Code.
Moneys deposited in that fund under this section shall be used for

the purpose specified in division (B)(3)(b) of that section.

Sec. 4505.09. (A) The clerk of a court of conmmon pl eas shall
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charge a fee of five dollars for each certificate of title that is
not applied for within thirty days after the later of the

assi gnnent or delivery of the notor vehicle described init. In
addition, if a clerk who also serves as a deputy registrar under
section 4503.03 or 4503. 036 of the Revised Code determn nes that

additional funds are required to sustain the processing of titles

by the clerk, the clerk may i npose and charge an additional fee of

five dollars for each certificate of title, nmenorandumcertificate

of title, non-negotiable evidence of ownership, duplicate copy of

a certificate of title issued, and for each notation or indication

of any lien or security interest on a certificate of title. The

fees shall be retained by the clerk.

In addition to those fees, the clerk shall charge a fee of
five dollars for each certificate of title, duplicate certificate
of title, nenorandum certificate of title, authorization to print
a non-negoti abl e evi dence of ownership described in division (G
of section 4505.08 of the Revised Code, non-negotiable evidence of
ownership printed by the clerk under division (H of that section,
and notation of any lien on a certificate of title. The clerk
shall retain two dollars and twenty-five cents of the fee charged
for each certificate of title, four dollars and seventy-five cents
of the fee charged for each duplicate certificate of title, all of
the fees charged for each nenorandum certificate, authorization to
print a non-negotiabl e evidence of ownership, or non-negotiable
evi dence of ownership printed by the clerk, and four dollars and

twenty-five cents of the fee charged for each notation of a lien

The remai ning two dollars and seventy-five cents charged for
the certificate of title, the remnining twenty-five cents charged
for the duplicate certificate of title, and the remaining
seventy-five cents charged for the notation of any lien on a
certificate of title shall be paid to the registrar of notor

vehicles by nonthly returns, which shall be forwarded to the
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registrar not later than the fifth day of the nonth next
succeeding that in which the certificate is issued or that in
which the registrar is notified of a lien or cancellation of a

i en.

(B)(1) The registrar shall pay twenty-five cents of the
amount received for each certificate of title and all of the
anounts received for each notation of any lien and each duplicate
certificate of title into the state bureau of motor vehicles fund
established in section 4501.25 of the Revised Code.

(2) Fifty cents of the anmount received for each certificate

of title shall be paid by the registrar as foll ows:

(a) Four cents shall be paid into the state treasury to the
credit of the notor vehicle dealers board fund, which is hereby
created. All investnent earnings of the fund shall be credited to
the fund. The noneys in the notor vehicle deal ers board fund shal
be used by the notor vehicle deal ers board created under section
4517. 30 of the Revised Code, together with other noneys
appropriated to it, in the exercise of its powers and the
performance of its duties under Chapter 4517. of the Revised Code,
except that the director of budget and managenent may transfer
excess nmoney fromthe notor vehicle dealers board fund to the
bureau of notor vehicles fund if the registrar determnes that the
anount of noney in the notor vehicle dealers board fund, together
wi th other noneys appropriated to the board, exceeds the anpunt
required for the exercise of its powers and the performance of its
duti es under Chapter 4517. of the Revised Code and requests the

director to nake the transfer

(b) Twenty-one cents shall be paid into the highway operating
f und.

(c) Twenty-five cents shall be paid into the state treasury

to the credit of the notor vehicle sales audit fund, which is
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hereby created. The noneys in the fund shall be used by the tax
commi ssi oner together with other funds available to the

conmmi ssioner to conduct a continuing investigation of sales and
use tax returns filed for notor vehicles in order to deternine if
sales and use tax liability has been satisfied. The conmi ssi oner
shall refer cases of apparent violations of section 2921.13 of the
Revi sed Code nade in connection with the titling or sale of a

not or vehicle and cases of any ot her apparent violations of the
sales or use tax law to the appropriate county prosecutor whenever

the conm ssioner considers it advi sabl e.

(3) Two dollars of the anmount received by the registrar for
each certificate of title shall be paid into the state treasury to
the credit of the automated title processing fund, which is hereby
created and which shall consist of noneys collected under division
(B)(3) of this section and under sections 1548. 10 and 4519. 59 of
the Revised Code. Al investnent earnings of the fund shall be
credited to the fund. The noneys in the fund shall be used as

foll ows:

(a) Except for noneys collected under section 1548.10 of the
Revi sed Code and as provided in division (B)(3)(c) of this
section, noneys coll ected under division (B)(3) of this section
shall be used to inplenent and nmaintain an automated title
processi ng system for the issuance of notor vehicle, off-highway
not orcycl e, and all-purpose vehicle certificates of title in the

of fices of the clerks of the courts of comon pleas.

(b) Moneys col |l ected under section 1548.10 of the Revised
Code shall be used to issue nmarine certificates of title in the
offices of the clerks of the courts of common pleas as provided in
Chapt er 1548. of the Revi sed Code.

(c) Moneys coll ected under division (B)(3) of this section
shall be used in accordance with section 4505.25 of the Revised

Code to inplenment Sub. S.B. 59 of the 124th general assenbly.
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(O (1) The automated title processing board is hereby created
consisting of the registrar or the registrar's representative, a
person sel ected by the registrar, the president of the Chio clerks
of court association or the president's representative, and two
clerks of courts of common pleas appointed by the governor. The
di rector of budget and managenent or the director's designee, the
chief of the division of watercraft in the departnent of natura
resources or the chief's designee, and the tax conm ssioner or the
conmi ssi oner's designee shall be nonvoting nenbers of the board.
The purpose of the board is to facilitate the operation and
mai nt enance of an automated title processing system and approve
the procurenent of automated title processing system equi pnent.
Voti ng nmenbers of the board, excluding the registrar or the
registrar's representative, shall serve w thout conpensation, but
shall be reinbursed for travel and other necessary expenses
incurred in the conduct of their official duties. The registrar or
the registrar's representative shall receive neither conpensation

nor reinmbursenent as a board nenber

(2) The automated title processing board shall determ ne each

of the follow ng:

(a) The automated title processi ng equi pment and certificates

of title requirenents for each county;

(b) The paynent of expenses that may be incurred by the

counties in inplenmenting an automated title processing system

(c) The repaynment to the counties for existing title

processi ng equi prent .

(3) The registrar shall purchase, |ease, or otherw se acquire
any automated title processing equi pnent and certificates of title
that the board determ nes are necessary from noneys in the
automated title processing fund established by division (B)(3) of

this section.
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(D) Al counties shall conformto the requirenents of the
regi strar regarding the operation of their automated title
processi ng system for notor vehicle titles, certificates of title
for off-highway nmotorcycles and all-purpose vehicles, and

certificates of title for watercraft and out board notors.

Sec. 4511.19. (A (1) No person shall operate any vehicle,
streetcar, or trackless trolley within this state, if, at the tine

of the operation, any of the follow ng apply:

(a) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) The person has a concentration of eight-hundredths of one
per cent or nore but |ess than seventeen-hundredths of one per
cent by weight per unit volume of alcohol in the person's whole
bl ood.

(c) The person has a concentration of ninety-six-thousandths
of one per cent or nore but |less than two hundred four-thousandths
of one per cent by weight per unit volunme of alcohol in the

person's bl ood serum or plasna.

(d) The person has a concentration of eight-hundredths of one
gramor nore but |ess than seventeen-hundredths of one gram by
wei ght of al cohol per two hundred ten liters of the person's

br eat h.

(e) The person has a concentration of el even-hundredths of
one gramor nore but |ess than two hundred
thirty-eight-thousandths of one gram by wei ght of al cohol per one

hundred milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of
one per cent or nore by weight per unit volune of alcohol in the

person's whol e bl ood.

(g) The person has a concentration of two hundred
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four-thousandt hs of one per cent or nore by weight per unit vol une

of al cohol in the person's blood serum or plasna.

(h) The person has a concentration of seventeen-hundredths of
one gramor nore by weight of alcohol per two hundred ten liters

of the person's breath.

(i) The person has a concentration of two hundred
thirty-eight-thousandths of one gram or nore by wei ght of al cohol

per one hundred mlliliters of the person's urine.

(j) Except as provided in division (K) of this section, the
person has a concentration of any of the follow ng controlled
substances or netabolites of a controlled substance in the
person's whol e bl ood, blood serumor plasma, or urine that equals

or exceeds any of the foll ow ng:

(i) The person has a concentration of anphetam ne in the
person's urine of at |east five hundred nanograns of anphetani ne
per mlliliter of the person's urine or has a concentration of
anphetamne in the person's whol e bl ood or blood serum or plasma
of at |east one hundred nanograns of anphetanine per milliliter of

t he person's whol e bl ood or bl ood serumor plasna.

(ii) The person has a concentration of cocaine in the
person's urine of at |east one hundred fifty nanogranms of cocai ne
per mlliliter of the person's urine or has a concentration of
cocaine in the person's whole blood or blood serumor plasm of at
| east fifty nanograns of cocaine per mlliliter of the person's

whol e bl ood or bl ood serum or plasma.

(iii) The person has a concentration of cocaine netabolite in
the person's urine of at |east one hundred fifty nanogramnms of
cocaine netabolite per milliliter of the person's urine or has a
concentration of cocaine nmetabolite in the person's whole bl ood or
bl ood serum or plasna of at least fifty nanograns of cocaine

netabolite per milliliter of the person's whol e bl ood or bl ood
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serum or pl asma. 237

(iv) The person has a concentration of heroin in the person's 238
urine of at |east two thousand nanograns of heroin per nilliliter 239
of the person's urine or has a concentration of heroin in the 240
person's whol e bl ood or blood serumor plasma of at |least fifty 241
nanograns of heroin per mlliliter of the person's whole blood or 242
bl ood serum or pl asma. 243

(v) The person has a concentration of heroin netabolite 244
(6-nmonoacetyl norphine) in the person's urine of at |east ten 245
nanograns of heroin nmetabolite (6-nonoacetyl norphine) per 246
milliliter of the person's urine or has a concentration of heroin 247
nmet abol i te (6-nmonoacetyl norphine) in the person's whole blood or 248
bl ood serum or plasma of at |east ten nanograns of heroin 249
net abolite (6-nmonoacetyl norphine) per mlliliter of the person's 250
whol e bl ood or bl ood serum or pl asna. 251

(vi) The person has a concentration of L.S.D. in the person's 252
urine of at least twenty-five nanogranms of L.S.D. per mlliliter 253
of the person's urine or a concentration of L.S.D. in the person's 254
whol e bl ood or bl ood serumor plasma of at |east ten nanograns of 255
L.S.D. per mlliliter of the person's whole blood or blood serum 256
or pl asma. 257

(vii) The person has a concentration of narihuana in the 258
person's urine of at |east ten nanograns of marihuana per 259
mililiter of the person's urine or has a concentration of 260
mari huana in the person's whol e bl ood or bl ood serumor plasma of 261
at | east two nanograns of mari huana per nilliliter of the person's 262
whol e bl ood or bl ood serum or plasna. 263

(viii) Either of the follow ng applies: 264

(1) The person is under the influence of al cohol, a drug of 265
abuse, or a conbination of them and, as measured by gas 266

chr omat ogr aphy mass spectronetry, the person has a concentration 267
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of mari huana netabolite in the person's urine of at |east fifteen
nanograns of mari huana netabolite per nilliliter of the person's
urine or has a concentration of mari huana netabolite in the
person's whol e bl ood or blood serumor plasma of at |east five
nanograns of mari huana netabolite per nmilliliter of the person's

whol e bl ood or bl ood serum or plasna.

(I'l') As neasured by gas chronat ography mass spectronetry, the
person has a concentration of mari huana netabolite in the person's
urine of at least thirty-five nanograns of mari huana netabolite
per milliliter of the person's urine or has a concentration of
mari huana netabolite in the person's whole bl ood or bl ood serum or
pl asna of at least fifty nanograns of nari huana netabolite per

mlliliter of the person's whole blood or blood serumor plasma.

(i x) The person has a concentration of methanphetanmne in the
person's urine of at |east five hundred nanograns of
nmet hanphetamine per milliliter of the person's urine or has a
concentration of methanphetamine in the person's whol e bl ood or
bl ood serum or plasma of at |east one hundred nanograns of
nmet hanphetanine per nmilliliter of the person's whole blood or

bl ood serum or pl asna.

(x) The person has a concentration of phencyclidine in the
person's urine of at |east twenty-five nanograns of phencycli dine
per milliliter of the person's urine or has a concentration of
phencyclidine in the person's whole blood or blood serum or plasna
of at | east ten nanograns of phencyclidine per milliliter of the

person's whol e bl ood or bl ood serum or plasna.

(2) No person who, within twenty years of the conduct
described in division (A)(2)(a) of this section, previously has
been convicted of or pleaded guilty to a violation of this
di vision, division (A (1) or (B) of this section, or a nunicipal

Ovl offense shall do both of the foll ow ng
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(a) Operate any vehicle, streetcar, or trackless trolley
within this state while under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) Subsequent to being arrested for operating the vehicle,
streetcar, or trackless trolley as described in division (A)(2)(a)
of this section, being asked by a | aw enforcenent officer to
submt to a chemcal test or tests under section 4511.191 of the
Revi sed Code, and being advised by the officer in accordance with
section 4511.192 of the Revised Code of the consequences of the
person's refusal or subnission to the test or tests, refuse to

submt to the test or tests.

(B) No person under twenty-one years of age shall operate any
vehicle, streetcar, or trackless trolley within this state, if, at

the time of the operation, any of the foll owi ng apply:

(1) The person has a concentration of at |east two-hundredths
of one per cent but |ess than eight-hundredths of one per cent by

wei ght per unit volume of alcohol in the person's whol e bl ood.

(2) The person has a concentration of at |east
t hree- hundredt hs of one per cent but |ess than
ni nety-si x-thousandt hs of one per cent by weight per unit vol ume

of alcohol in the person's blood serumor plasna.

(3) The person has a concentration of at |east two-hundredths
of one gram but | ess than eight-hundredths of one gram by wei ght

of al cohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at |east twenty-eight
one-t housandt hs of one gram but |ess than el even-hundredths of one
gram by wei ght of al cohol per one hundred nmilliliters of the

person' s urine.
(© In any proceeding arising out of one incident, a person
may be charged with a violation of division (A)(1)(a) or (A (2)

and a violation of division (B)(1), (2), or (3) of this section,
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but the person nmay not be convicted of nore than one violation of

t hese di vi si ons.

(D (1)(a) In any crimnal prosecution or juvenile court
proceeding for a violation of division (A)(1)(a) of this section
or for an equivalent offense, the result of any test of any bl ood
or urine withdrawn and anal yzed at any health care provider, as
defined in section 2317.02 of the Revised Code, may be admtted
with expert testinony to be considered with any other relevant and
conmpetent evidence in deternining the guilt or innocence of the

def endant .

(b) I'n any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section or for an
equi val ent offense, the court may admt evidence on the
concentration of alcohol, drugs of abuse, controlled substances,
net abolites of a controll ed substance, or a combination of themin
the defendant's whol e bl ood, blood serumor plasm, breath, urine,
or other bodily substance at the tinme of the alleged violation as
shown by chenical analysis of the substance withdrawn within three
hours of the tine of the alleged violation. The three-hour tine
limt specified in this division regarding the adni ssion of
evi dence does not extend or affect the two-hour tine limt
specified in division (A) of section 4511.192 of the Revised Code
as the maxi mum period of tine during which a person nay consent to
a chem cal test or tests as described in that section. The court
may admit evidence on the concentration of alcohol, drugs of
abuse, or a conbination of themas described in this division when
a person submts to a blood, breath, urine, or other bodily
substance test at the request of a |law enforcenent officer under
section 4511.191 of the Revised Code or a blood or urine sanple is
obt ai ned pursuant to a search warrant. Only a physician, a
regi stered nurse, or a qualified technician, chemst, or

phl ebot om st shall withdraw a bl ood sanple for the purpose of
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determ ning the al cohol, drug, controlled substance, netabolite of
a controll ed substance, or conbi nati on content of the whol e bl ood,
bl ood serum or blood plasma. This linmitation does not apply to
the taking of breath or urine specinens. A person authorized to

wi t hdraw bl ood under this division may refuse to wi thdraw bl ood
under this division, if in that person's opinion, the physical

wel fare of the person would be endangered by the w thdraw ng of

bl ood.

The bodily substance w thdrawn under division (D)(1)(b) of
this section shall be analyzed in accordance with nmethods approved
by the director of health by an individual possessing a valid
permit issued by the director pursuant to section 3701. 143 of the
Revi sed Code.

(2) In a crimnal prosecution or juvenile court proceeding
for a violation of division (A) of this section or for an
equi val ent offense, if there was at the tinme the bodily substance
was withdrawn a concentration of |ess than the applicable
concentration of alcohol specified in divisions (A)(1)(b), (c),
(d), and (e) of this section or less than the applicable
concentration of a listed controlled substance or a |listed
netabolite of a controlled substance specified for a violation of
division (A (1)(j) of this section, that fact nmay be considered
with other conpetent evidence in determining the guilt or
i nnocence of the defendant. This division does not limt or affect
a crimnal prosecution or juvenile court proceeding for a
violation of division (B) of this section or for an equival ent

of fense that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemi cal test shall be nade available to the person
or the person's attorney, inmediately upon the conpletion of the

chem cal test analysis.

If the chemical test was obtained pursuant to division
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(D (1)(b) of this section, the person tested may have a physi cian
a registered nurse, or a qualified technician, chem st, or

phl ebot om st of the person's own choosing adm ni ster a chemnica
test or tests, at the person's expense, in addition to any
admi ni stered at the request of a | aw enforcenent officer. The form
to be read to the person to be tested, as required under section
4511. 192 of the Revised Code, shall state that the person may have
an i ndependent test performed at the person's expense. The failure
or inability to obtain an additional chenical test by a person
shal | not preclude the adni ssion of evidence relating to the

chem cal test or tests taken at the request of a |aw enforcenent

of ficer.

(4)(a) As used in divisions (D)(4)(b) and (c) of this
section, "national highway traffic safety adm nistrati on" nmeans
the national highway traffic safety adm nistration established as
an adm nistration of the United States departnent of
transportation under 96 Stat. 2415 (1983), 49 U S.C. A 105.

(b) I'n any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section, of a
muni ci pal ordi nance relating to operating a vehicle while under
the influence of alcohol, a drug of abuse, or alcohol and a drug
of abuse, or of a nmunicipal ordinance relating to operating a
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controlled substance in the bl ood,
breath, or urine, if a |aw enforcenent officer has adm nistered a
field sobriety test to the operator of the vehicle involved in the
violation and if it is shown by clear and convinci ng evi dence that
the officer adm nistered the test in substantial conpliance with
the testing standards for any reliable, credible, and generally
accepted field sobriety tests that were in effect at the tine the
tests were administered, including, but not limted to, any

testing standards then in effect that were set by the national
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hi ghway traffic safety adm nistration, all of the follow ng apply:

(i) The officer may testify concerning the results of the

field sobriety test so admi nistered.

(ii) The prosecution nmay introduce the results of the field
sobriety test so admi nistered as evidence in any proceedings in

the crimnal prosecution or juvenile court proceeding.

(iii) If testinmony is presented or evidence is introduced
under division (D)(4)(b)(i) or (ii) of this section and if the
testinony or evidence is adm ssible under the Rules of Evidence,
the court shall admit the testinony or evidence and the trier of
fact shall give it whatever weight the trier of fact considers to

be appropri ate.

(c) Division (D)(4)(b) of this section does not limt or
preclude a court, inits determ nation of whether the arrest of a
person was supported by probabl e cause or its deternination of any
other matter in a crimnal prosecution or juvenile court
proceedi ng of a type described in that division, fromconsidering
evidence or testinony that is not otherw se disallowed by division
(D) (4)(b) of this section

(E) (1) Subject to division (E)(3) of this section, in any
crimnal prosecution or juvenile court proceeding for a violation
of division (A)(1)(b), (c), (d), (e), (f), (g), (h), (i), or (j)
or (B)(1), (2), (3), or (4) of this section or for an equival ent
of fense that is substantially equivalent to any of those
di visions, a laboratory report from any |aboratory personnel
i ssued a permt by the departnent of health authorizing an
anal ysis as described in this division that contains an anal ysis
of the whole blood, blood serumor plasnma, breath, urine, or other
bodi |y substance tested and that contains all of the infornmation
specified in this division shall be adnitted as prim-facie

evi dence of the information and statenents that the report
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contains. The | aboratory report shall contain all of the

fol | owi ng:

(a) The signature, under oath, of any person who perforned

the anal ysis;

(b) Any findings as to the identity and quantity of al cohol,
a drug of abuse, a controlled substance, a netabolite of a

control |l ed substance, or a conbination of themthat was found;

(c) A copy of a notarized statenment by the | aboratory
director or a designee of the director that contains the nane of
each certified analyst or test perfornmer involved with the report,
the analyst's or test perforner's enploynment relationship with the
| aboratory that issued the report, and a notation that perform ng
an analysis of the type involved is part of the analyst's or test

performer's regul ar duti es;

(d) An outline of the analyst's or test perforner's
education, training, and experience in performng the type of
anal ysis involved and a certification that the |aboratory
satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the departnment of health.

(2) Notw thstandi ng any ot her provision of |aw regarding the
adm ssion of evidence, a report of the type described in division
(E) (1) of this section is not adm ssible against the defendant to
whom it pertains in any proceeding, other than a prelimnary
hearing or a grand jury proceedi ng, unless the prosecutor has
served a copy of the report on the defendant's attorney or, if the

def endant has no attorney, on the defendant.

(3) Areport of the type described in division (E)(1) of this
section shall not be prina-facie evidence of the contents,
identity, or anmount of any substance if, within seven days after
the defendant to whomthe report pertains or the defendant's

attorney receives a copy of the report, the defendant or the
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defendant's attorney denmands the testinony of the person who
signed the report. The judge in the case nay extend the seven-day

time linmt in the interest of justice.

(F) Except as otherwi se provided in this division, any
physi ci an, registered nurse, or qualified technician, chemst, or
phl ebot om st who wit hdraws bl ood froma person pursuant to this
section, and any hospital, first-aid station, or clinic at which
blood is withdrawn froma person pursuant to this section, is
imune fromcrimnal liability and civil liability based upon a
claimof assault and battery or any other claimthat is not a
claimof mal practice, for any act perforned in w thdraw ng bl ood
fromthe person. The immunity provided in this division is not
avail able to a person who withdraws blood if the person engages in

willful or wanton m sconduct.

(G (1) Wioever violates any provision of divisions (A)(1)(a)
to (i) or (A)(2) of this section is guilty of operating a vehicle
under the influence of alcohol, a drug of abuse, or a conbi nation
of them Woever violates division (A)(1)(j) of this section is
guilty of operating a vehicle while under the influence of a
listed controlled substance or a |listed netabolite of a controlled
substance. The court shall sentence the offender for either
of fense under Chapter 2929. of the Revised Code, except as
ot herwi se aut hori zed or required by divisions (G (1)(a) to (e) of

this section:

(a) Except as otherwi se provided in division (G (1)(b), (c),
(d), or (e) of this section, the offender is guilty of a
nm sdenmeanor of the first degree, and the court shall sentence the

of fender to all of the follow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof three consecutive days. As used in this

di vi sion, three consecutive days neans seventy-two consecutive
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hours. The court nay sentence an offender to both an intervention
programand a jail term The court may inpose a jail termin
addition to the three-day mandatory jail termor intervention
program However, in no case shall the cumulative jail term

i nposed for the offense exceed six nonths.

The court may suspend the execution of the three-day jail
termunder this division if the court, in lieu of that suspended
term places the offender under a community control sanction
pursuant to section 2929.25 of the Revised Code and requires the
of fender to attend, for three consecutive days, a drivers'
intervention programcertified under section 3793.10 of the
Revi sed Code. The court al so may suspend the execution of any part
of the three-day jail termunder this division if it places the
of fender under a conmunity control sanction pursuant to section
2929. 25 of the Revised Code for part of the three days, requires
the offender to attend for the suspended part of the terma
drivers' intervention programso certified, and sentences the
offender to a jail termequal to the remai nder of the three
consecutive days that the offender does not spend attending the
program The court nmay require the offender, as a condition of
comrunity control and in addition to the required attendance at a
drivers' intervention program to attend and satisfactorily
conpl ete any treatnent or education prograns that conply with the
nm ni num st andards adopted pursuant to Chapter 3793. of the Revised
Code by the director of al cohol and drug addiction services that
the operators of the drivers' intervention program determ ne that
the offender should attend and to report periodically to the court
on the offender's progress in the progranms. The court al so may
i npose on the offender any other conditions of comrunity control

that it considers necessary.

(ii) If the sentence is being inposed for a violation of
division (A (1)(f), (g9), (h), or (i) or division (A)(2) of this
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section, except as otherwi se provided in this division, a
mandatory jail termof at |east three consecutive days and a
requi rement that the offender attend, for three consecutive days,
a drivers' intervention programthat is certified pursuant to
section 3793. 10 of the Revised Code. As used in this division,

t hree consecutive days neans seventy-two consecutive hours. If the
court determnes that the offender is not conducive to treatnent
in adrivers' intervention program if the offender refuses to
attend a drivers' intervention program or if the jail at which
the offender is to serve the jail terminposed can provide a
driver's intervention program the court shall sentence the

of fender to a nandatory jail termof at |east six consecutive

days.

The court may require the offender, under a community contro
sanction i nmposed under section 2929.25 of the Revised Code, to
attend and satisfactorily conplete any treatnent or education
prograns that conply with the mni num standards adopted pursuant
to Chapter 3793. of the Revised Code by the director of alcohol
and drug addiction services, in addition to the required
attendance at drivers' intervention program that the operators of
the drivers' intervention programdeterm ne that the offender
should attend and to report periodically to the court on the
of fender's progress in the prograns. The court al so may inpose any
ot her conditions of comunity control on the offender that it

consi ders necessary.

(iii) In all cases, a fine of not |less than t+we three hundred

-ty twenty-five and not nore than one thousand seventy-five

dol | ars;

(iv) I'n all cases, a class five |license suspension of the
of fender's driver's or conmercial driver's license or pernmt or
nonresi dent operating privilege fromthe range specified in
di vision (A)(5) of section 4510.02 of the Revised Code. The court

Page 19

552
553
554
555
556
557
558
559
560
561
562
563
564

565
566
567
568
569
570
571
572
573
574
575
576

577
578
579

580
581
582
583



S. B. No. 209
As Introduced

may grant limted driving privileges relative to the suspension
under sections 4510. 021 and 4510. 13 of the Revi sed Code.

(b) Except as otherwi se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to one
violation of division (A) or (B) of this section or one other
equi val ent offense is guilty of a m sdeneanor of the first degree.

The court shall sentence the offender to all of the follow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof ten consecutive days. The court shal
i npose the ten-day mandatory jail termunder this division unless,
subject to division (G (3) of this section, it instead inposes a
sentence under that division consisting of both a jail termand a
term of house arrest with electronic nonitoring, with continuous
al cohol nonitoring, or with both electronic nonitoring and
conti nuous al cohol nonitoring. The court may inpose a jail termin
addition to the ten-day mandatory jail term The cumul ative jail

terminposed for the offense shall not exceed six nonths.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous alcohol nonitoring or both
types of nonitoring and jail term the court nmay require the
of fender to attend a drivers' intervention programthat is
certified pursuant to section 3793.10 of the Revised Code. If the
operator of the programdeternines that the offender is al cohol
dependent, the program shall notify the court, and, subject to
division (I) of this section, the court shall order the offender
to obtain treatnent through an al cohol and drug addiction program
aut hori zed by section 3793.02 of the Revised Code.

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g), (h), or (i) or division (A)(2) of this

section, except as otherw se provided in this division, a
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mandatory jail termof twenty consecutive days. The court shal

i npose the twenty-day mandatory jail termunder this division

unl ess, subject to division (G(3) of this section, it instead

i nposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and conti nuous al cohol nonitoring. The court may inpose a jail
termin addition to the twenty-day mandatory jail term The

cumul ative jail terminposed for the offense shall not exceed six

nont hs.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
types of nonitoring and jail term the court may require the
offender to attend a driver's intervention programthat is
certified pursuant to section 3793.10 of the Revised Code. If the
operator of the programdeternines that the offender is al cohol
dependent, the program shall notify the court, and, subject to
division (I) of this section, the court shall order the offender
to obtain treatnent through an al cohol and drug addiction program
aut hori zed by section 3793.02 of the Revised Code.

(iii) In all cases, notwithstanding the fines set forth in
Chapter 2929. of the Revised Code, a fine of not |ess than three

four hundred #++¥+y seventy-five and not nore than one thousand

fHve six hundred twenty-five dollars;

(iv) In all cases, a class four |icense suspension of the
offender's driver's |license, commercial driver's license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(4) of
section 4510.02 of the Revised Code. The court nay grant limted
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
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of fender's nane, immobilization of the vehicle involved in the
of fense for ninety days in accordance with section 4503.233 of the
Revi sed Code and i nmpoundnent of the license plates of that vehicle

for ninety days.

(c) Except as otherwi se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to two
violations of division (A or (B) of this section or other
equi val ent offenses is guilty of a m sdenmeanor. The court shal

sentence the offender to all of the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A (1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory jail termof thirty consecutive days. The court shal
i npose the thirty-day mandatory jail termunder this division
unl ess, subject to division (G(3) of this section, it instead
i nposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nmonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The court may inpose a jail
termin addition to the thirty-day mandatory jail term
Notwi t hstanding the jail terns set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(ii) I'f the sentence is being inposed for a violation of
division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, a mandatory jail termof sixty consecutive days. The
court shall inpose the sixty-day mandatory jail termunder this
di vi sion unless, subject to division (G (3) of this section, it
i nstead i nposes a sentence under that division consisting of both
ajail termand a termof house arrest with electronic nonitoring,

wi th continuous al cohol nonitoring, or with both electronic

Page 22

648
649
650
651

652
653
654
655
656
657

658
659
660
661
662
663
664
665
666
667
668
669
670
671

672
673
674
675
676
677
678
679



S. B. No. 209
As Introduced

noni tori ng and continuous al cohol nonitoring. The court may inpose
ajail termin addition to the sixty-day mandatory jail term

Notwi thstanding the jail ternms set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(iii) In all cases, notwithstanding the fines set forth in
Chapt er 2929. of the Revised Code, a fine of not |ess than fve
ei ght hundred £fty and not nore than two thousand £-ve seven
hundred fifty dollars;

(iv) In all cases, a class three |icense suspension of the
offender's driver's license, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
section 4510.02 of the Revised Code. The court may grant linmted
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
offender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G (6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, participation in an al cohol and drug
addi cti on program authorized by section 3793.02 of the Revised

Code, subject to division (1) of this section.

(d) Except as otherw se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,
previ ously has been convicted of or pleaded guilty to three or
four violations of division (A) or (B) of this section or other

equi val ent of fenses or an offender who, within twenty years of the
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of fense, previously has been convicted of or pleaded guilty to
five or nore violations of that nature is guilty of a felony of
the fourth degree. The court shall sentence the offender to all of

the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A (1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandat ory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or, in the discretion of the
court, either a mandatory term of |ocal incarceration of sixty
consecutive days in accordance with division (G (1) of section
2929. 13 of the Revised Code or a mandatory prison term of sixty
consecutive days in accordance with division (G (2) of that
section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court inposes a
mandatory term of |ocal incarceration, it may inpose a jail term
in addition to the sixty-day mandatory term the cunulative tota
of the mandatory termand the jail termfor the offense shall not
exceed one year, and, except as provided in division (A (1) of
section 2929.13 of the Revised Code, no prison termis authorized
for the offense. If the court inposes a mandatory prison term
not wi t hst andi ng di vision (A)(4) of section 2929.14 of the Revised
Code, it also may sentence the offender to a definite prison term
that shall be not |ess than six nmonths and not nore than thirty
nont hs and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inposes a nandatory prison termor nandatory prison term and
additional prison term in addition to the termor ternms so
i nposed, the court also may sentence the offender to a commnity
control sanction for the offense, but the offender shall serve al

of the prison ternms so inposed prior to serving the comunity
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control sanction

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g9), (h), or (i) or division (A)(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941. 1413 of the Revised Code or, in the
di scretion of the court, either a mandatory term of | ocal
i ncarceration of one hundred twenty consecutive days in accordance
with division (G (1) of section 2929.13 of the Revised Code or a
mandat ory prison termof one hundred twenty consecutive days in
accordance with division (G (2) of that section if the offender is
not convicted of and does not plead guilty to a specification of
that type. If the court inposes a nmandatory term of | ocal
incarceration, it may inpose a jail termin addition to the one
hundred twenty-day nandatory term the cumul ative total of the
mandatory termand the jail termfor the offense shall not exceed
one year, and, except as provided in division (A)(1) of section
2929. 13 of the Revised Code, no prison termis authorized for the
offense. If the court inposes a mandatory prison term
not wi t hst andi ng division (A)(4) of section 2929.14 of the Revised
Code, it also may sentence the offender to a definite prison term
that shall be not |ess than six nonths and not nore than thirty
nont hs and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inmposes a mandatory prison termor mandatory prison term and
additional prisonterm in addition to the termor terns so
i nposed, the court also may sentence the offender to a comunity
control sanction for the offense, but the offender shall serve al
of the prison terns so inposed prior to serving the comunity

control sanction
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(iii) I'n all cases, notw thstandi ng section 2929.18 of the

Revi sed Code, a fine of not |ess than eight one thousand three

hundred nor nore than ten thousand five hundred doll ars;

(iv) In all cases, a class two |icense suspension of the
offender's driver's |license, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court may grant linmited
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G (6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, participation in an al cohol and drug
addi cti on program authorized by section 3793.02 of the Revised

Code, subject to division (1) of this section.

(vii) In all cases, if the court sentences the offender to a
mandat ory termof |ocal incarceration, in addition to the
mandatory term the court, pursuant to section 2929.17 of the
Revi sed Code, may inpose a term of house arrest with electronic
nonitoring. The termshall not comrence until after the offender

has served the nmandatory term of |ocal incarceration

(e) An offender who previously has been convicted of or
pl eaded guilty to a violation of division (A) of this section that
was a felony, regardl ess of when the violation and the conviction
or guilty plea occurred, is guilty of a felony of the third
degree. The court shall sentence the offender to all of the

fol | owi ng:
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(i) If the offender is being sentenced for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or a mandatory prison term
of sixty consecutive days in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender is not
convi cted of and does not plead guilty to a specification of that
type. The court may inpose a prison termin addition to the
mandatory prison term The cunul ative total of a sixty-day
mandatory prison termand the additional prison termfor the
of fense shall not exceed five years. In addition to the nandatory
prison termor mandatory prison termand additional prison term
the court inposes, the court also may sentence the offender to a
community control sanction for the offense, but the offender shal
serve all of the prison terns so inposed prior to serving the

communi ty control sanction

(ii) I'f the sentence is being inposed for a violation of
division (A(1D(f), (g), (h), or (i) or division (A (2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941. 1413 of the Revised Code or a mandatory
prison term of one hundred twenty consecutive days in accordance
with division (G (2) of section 2929.13 of the Revised Code if the
of fender is not convicted of and does not plead guilty to a
specification of that type. The court may inpose a prison termin
addition to the mandatory prison term The cumnul ative total of a
one hundred twenty-day mandatory prison termand the additional

prison termfor the offense shall not exceed five years. In
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addition to the mandatory prison termor mandatory prison term and
additional prison termthe court inposes, the court also nay
sentence the offender to a community control sanction for the

of fense, but the offender shall serve all of the prison terns so

i mposed prior to serving the community control sanction

(iii) In all cases, notw thstanding section 2929. 18 of the
Revi sed Code, a fine of not |ess than eight one thousand three

hundred nor nore than ten thousand five hundred doll ars;

(iv) In all cases, a class two |license suspension of the
offender's driver's |license, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court may grant limted
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
offender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised
Code. Division (G (6) of this section applies regarding any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, participation in an al cohol and drug
addi cti on program authorized by section 3793.02 of the Revised

Code, subject to division (1) of this section.

(2) An offender who is convicted of or pleads guilty to a
violation of division (A) of this section and who subsequently
seeks reinstatenent of the driver's or occupational driver's
license or permt or nonresident operating privilege suspended
under this section as a result of the conviction or guilty plea
shall pay a reinstatenent fee as provided in division (F)(2) of
section 4511.191 of the Revised Code.
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(3) If an offender is sentenced to a jail termunder division
(Q(L)(b)(i) or (ii) or (Q(L)(c)(i) or (ii) of this section and
if, within sixty days of sentencing of the offender, the court
issues a witten finding on the record that, due to the
unavail ability of space at the jail where the offender is required
to serve the term the offender will not be able to begin serving
that termwithin the sixty-day period follow ng the date of
sentencing, the court may inpose an alternative sentence under
this division that includes a termof house arrest with electronic
nonitoring, with continuous al cohol nonitoring, or with both

el ectronic nonitoring and conti nuous al cohol nonitoring.

As an alternative to a mandatory jail termof ten consecutive
days required by division (G (1)(b)(i) of this section, the court,
under this division, may sentence the offender to five consecutive
days in jail and not |ess than ei ghteen consecutive days of house
arrest with electronic nonitoring, wi th continuous al cohol
nonitoring, or with both electronic nonitoring and conti nuous
al cohol nonitoring. The cumul ative total of the five consecutive
days in jail and the period of house arrest with electronic
nmoni tori ng, continuous al cohol nonitoring, or both types of
nmoni toring shall not exceed six nonths. The five consecutive days
injail do not have to be served prior to or consecutively to the

peri od of house arrest.

As an alternative to the mandatory jail termof twenty
consecutive days required by division (G (1)(b)(ii) of this
section, the court, under this division, may sentence the offender
to ten consecutive days in jail and not less than thirty-six
consecutive days of house arrest with electronic nonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The cunul ative total of the ten
consecutive days in jail and the period of house arrest with

el ectronic nonitoring, continuous al cohol nonitoring, or both
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types of nonitoring shall not exceed six nonths. The ten
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to a mandatory jail termof thirty
consecutive days required by division (§(1)(c)(i) of this
section, the court, under this division, may sentence the offender
to fifteen consecutive days in jail and not less than fifty-five
consecutive days of house arrest with electronic nonitoring, with
conti nuous al cohol nmonitoring, or with both electronic nonitoring
and continuous al cohol nonitoring. The cumul ative total of the
fifteen consecutive days in jail and the period of house arrest
with el ectronic nmonitoring, continuous alcohol nonitoring, or both
types of nonitoring shall not exceed one year. The fifteen
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty
consecutive days required by division (Q(1)(c)(ii) of this
section, the court, under this division, may sentence the offender
to thirty consecutive days in jail and not |ess than one hundred
ten consecutive days of house arrest with electronic nonitoring,
Wi th continuous al cohol nmonitoring, or with both electronic
noni tori ng and continuous al cohol nonitoring. The cunul ative tota
of the thirty consecutive days in jail and the period of house
arrest with electronic nonitoring, continuous al cohol nonitoring,
or both types of nmonitoring shall not exceed one year. The thirty
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's
license or permt or nonresident operating privilege is suspended
under division (G of this section and if section 4510.13 of the
Revi sed Code permits the court to grant limted driving

privileges, the court may grant the limted driving privileges in
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accordance with that section. If division (A (7) of that section
requires that the court inpose as a condition of the privileges
that the offender nust display on the vehicle that is driven
subject to the privileges restricted |icense plates that are

i ssued under section 4503.231 of the Revised Code, except as
provided in division (B) of that section, the court shall inpose
that condition as one of the conditions of the Iimted driving
privileges granted to the of fender, except as provided in division
(B) of section 4503.231 of the Revised Code.

(5) Fines inposed under this section for a violation of

division (A) of this section shall be distributed as foll ows:

(a) Twenty-five dollars of the fine inposed under division
(Q(L)(a)(iii), thirty-five dollars of the fine inposed under
division (§(1)(b)(iii), one hundred twenty-three dollars of the
fine inmposed under division (G (1)(c)(iii), and two hundred ten
dollars of the fine inposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to an enforcenent and
education fund established by the |egislative authority of the | aw
enforcenment agency in this state that primarily was responsible
for the arrest of the offender, as determned by the court that
i nposes the fine. The agency shall use this share to pay only
those costs it incurs in enforcing this section or a municipal OV
ordi nance and in informng the public of the |aws governing the
operation of a vehicle while under the influence of al cohol, the
dangers of the operation of a vehicle under the influence of
al cohol, and other information relating to the operation of a
vehi cl e under the influence of al cohol and the consunption of

al cohol i ¢ bever ages.

(b) Fifty dollars of the fine inposed under division
(Q(D(a)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the of fender during the

of fender's termof incarceration. If the offender is being
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sentenced for a violation of division (A(1)(a), (b), (c), (d),
(e), or (j) of this section and was confined as a result of the

of fense prior to being sentenced for the offense but is not
sentenced to a termof incarceration, the fifty dollars shall be
paid to the political subdivision that paid the cost of housing
the of fender during that period of confinement. The political
subdi vi sion shall use the share under this division to pay or

rei mburse incarceration or treatnment costs it incurs in housing or
provi di ng drug and al cohol treatnment to persons who violate this
section or a nunicipal OVI ordinance, costs of any inmobilizing or
di sabl i ng device used on the offender's vehicle, and costs of

el ectroni ¢ house arrest equi pnent needed for persons who violate

this section.

(c) Twenty-five dollars of the fine inposed under division
(Q(D(a)(iii) and fifty dollars of the fine inposed under
division (G (1)(b)(iii) of this section shall be deposited into
the county or rmunicipal indigent drivers' alcohol treatnment fund
under the control of that court, as created by the county or
muni ci pal corporation under division (N) of section 4511.191 of
t he Revi sed Code.

(d) One hundred fifteen dollars of the fine inposed under
division ((1)(b)(iii), two hundred seventy-seven dollars of the
fine inmposed under division (Q(1)(c)(iii), and four hundred forty
dollars of the fine inposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the offender during the
of fender's term of incarceration. The political subdivision shal
use this share to pay or reinburse incarceration or treatnent
costs it incurs in housing or providing drug and al cohol treatnent
to persons who violate this section or a municipal OVl ordinance,
costs for any imobilizing or disabling device used on the

of fender's vehicle, and costs of el ectronic house arrest equi prment
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needed for persons who violate this section.

(e) Seventy-five dollars of the fine inposed under division

(@ (1) (a)(iii), one hundred twenty-five dollars of the fine

i nposed under division (Q(1)(b)(iii)., two hundred fifty dollars

of the fine inposed under division (G (1)(c)(iii)., and five

hundred dollars of the fine inposed under division (Q (1) (d) (iii)

or (e)(iii) of this section shall be transnmtted to the treasurer

of state for deposit into the indigent defense support fund

establ i shed under section 120.08 of the Revi sed Code.

(f) The bal ance of the fine inposed under division
(D (a)(iii), (b)(iii), (c)(iii), (d)y(iii), or (e)(iii) of this

section shall be disbursed as otherw se provided by |aw

(6) If title to a notor vehicle that is subject to an order
of crimnal forfeiture under division (G(1)(c), (d), or (e) of
this section is assigned or transferred and division (B)(2) or (3)
of section 4503.234 of the Revised Code applies, in addition to or
i ndependent of any other penalty established by law, the court may
fine the offender the value of the vehicle as determ ned by
publications of the national auto deal ers association. The
proceeds of any fine so inposed shall be distributed in accordance
with division (C(2) of that section

(7) As used in division (G of this section, "electronic

n n

nonitoring," "mandatory prison term" and "mandatory term of | ocal
i ncarceration" have the same neanings as in section 2929.01 of the

Revi sed Code.

(H) Whoever violates division (B) of this section is guilty
of operating a vehicle after underage al cohol consunption and

shal | be punished as foll ows:

(1) Except as otherwi se provided in division (H(2) of this
section, the offender is guilty of a nisdeneanor of the fourth

degree. In addition to any other sanction inposed for the offense,
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the court shall inpose a class six suspension of the offender's
driver's license, comrercial driver's |license, tenporary
instruction pernit, probationary license, or nonresident operating
privilege fromthe range specified in division (A)(6) of section
4510. 02 of the Revi sed Code.

(2) If, within one year of the offense, the offender
previ ously has been convicted of or pleaded guilty to one or nore
violations of division (A or (B) of this section or other
equi val ent offenses, the offender is guilty of a nisdeneanor of
the third degree. In addition to any other sanction inposed for
the offense, the court shall inpose a class four suspension of the
offender's driver's license, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(4) of
section 4510.02 of the Revised Code.

(3) If the offender also is convicted of or also pleads
guilty to a specification of the type described in section
2941. 1416 of the Revised Code and if the court inposes a jail term
for the violation of division (B) of this section, the court shal
i npose upon the offender an additional definite jail term pursuant
to division (E) of section 2929.24 of the Revised Code.

(1)(1) No court shall sentence an offender to an al coho
treatment program under this section unless the treatnent program
complies with the m ni mum standards for al cohol treatnent prograns
adopt ed under Chapter 3793. of the Revised Code by the director of

al cohol and drug addiction services.

(2) An offender who stays in a drivers' intervention program
or in an al cohol treatnment program under an order issued under
this section shall pay the cost of the stay in the program
However, if the court determ nes that an of fender who stays in an
al cohol treatnment program under an order issued under this section

is unable to pay the cost of the stay in the program the court
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may order that the cost be paid fromthe court's indigent drivers

al cohol treatnent fund.

(J) If a person whose driver's or conmercial driver's license
or pernmit or nonresident operating privilege is suspended under
this section files an appeal regardi ng any aspect of the person's
trial or sentence, the appeal itself does not stay the operation

of the suspension.

(K) Division (A (1)(j) of this section does not apply to a
person who operates a vehicle, streetcar, or trackless trolley
whil e the person has a concentration of a listed controlled
substance or a listed netabolite of a controlled substance in the
person's whol e bl ood, blood serumor plasma, or urine that equals
or exceeds the anount specified in that division, if both of the

follow ng apply:

(1) The person obtained the controlled substance pursuant to
a prescription issued by a |icensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled

substance in accordance with the health professional's directions.

(L) The prohibited concentrations of a controlled substance
or a netabolite of a controlled substance |listed in division
(A (D) (j) of this section also apply in a prosecution of a
violation of division (D) of section 2923.16 of the Revised Code
in the same manner as if the offender is being prosecuted for a

prohi bited concentration of al cohol

(M Al terns defined in section 4510.01 of the Revised Code
apply to this section. If the nmeaning of a termdefined in section
4510. 01 of the Revised Code conflicts with the neaning of the sane
termas defined in section 4501.01 or 4511.01 of the Revised Code,
the termas defined in section 4510.01 of the Revised Code applies

to this section.
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(N)(1) The Chio Traffic Rules in effect on January 1, 2004,
as adopted by the suprenme court under authority of section 2937. 46
of the Revised Code, do not apply to felony violations of this
section. Subject to division (N(2) of this section, the Rul es of

Crimnal Procedure apply to felony violations of this section

(2) If, on or after January 1, 2004, the suprene court
nodi fies the Chio Traffic Rules to provide procedures to govern
felony violations of this section, the nodified rules shall apply

to felony violations of this section.

Sec. 4519.59. (A Fhe (1) If a clerk of a court of comon
pl eas who al so serves as a deputy registrar under section 4503.03
or 4503.036 of the Revised Code determi nes that additional funds

are required to sustain the processing of titles by the clerk, the

clerk may inpose and charge an additional fee of five dollars for

each certificate of title, nenprandum certificate of title,

non- neqgot i abl e evi dence of ownershi p, and duplicate copy of a

certificate of title issued and for each notation or indication of

any lien or security interest on a certificate of title. The clerk

shall retain these fees.

(2) In addition to those fees, if applicable, a clerk shal

charge a fee of five dollars for each certificate of title,
duplicate certificate of title, nmenorandumcertificate of title,
aut hori zation to print a non-negotiable evidence of ownership
described in division (D) of section 4519.58 of the Revised Code,
non- negoti abl e evi dence of ownership printed by the clerk under
division (E) of that section, and notation of any lien on a
certificate of title. The clerk shall retain two dollars and
twenty-five cents of the fee charged for each certificate of
title, four dollars and seventy-five cents of the fee charged for
each duplicate certificate of title, all of the fees charged for

each nmenmorandum certificate, authorization to print a
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non- negot i abl e evi dence of ownership, or non-negotiable evidence
of ownership printed by the clerk, and four dollars and

twenty-five cents of the fee charged for each notation of a lien

The remai ning two dollars and seventy-five cents charged for
the certificate of title, the remaining twenty-five cents charged
for the duplicate certificate of title, and the remaining
seventy-five cents charged for the notation of any lien on a
certificate of title shall be paid to the registrar of notor
vehi cl es by nonthly returns, which shall be forwarded to the
registrar not later than the fifth day of the nonth next
succeeding that in which the certificate is forwarded or that in
which the registrar is notified of a lien or cancellation of a

i en.

(B)(1) The registrar shall pay twenty-five cents of the
amount received for each certificate of title and all of the
anounts received for each notation of any lien and each duplicate
certificate of title into the state bureau of nmotor vehicles fund
established in section 4501.25 of the Revised Code.

(2) Fifty cents of the amount received for each certificate

of title shall be paid by the registrar as foll ows:

(a) Four cents shall be paid into the state treasury to the
credit of the motor vehicle dealers board fund created in section
4505. 09 of the Revised Code, for use as described in division
(B)(2)(a) of that section

(b) Twenty-one cents shall be paid into the highway operating
fund.

(c) Twenty-five cents shall be paid into the state treasury
to the credit of the nmotor vehicle sales audit fund created in
section 4505.09 of the Revised Code, for use as described in

division (B)(2)(c) of that section

(3) Two dollars of the anmount received by the registrar for
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each certificate of title shall be paid into the state treasury to
the credit of the automated title processing fund created in
section 4505.09 of the Revised Code, for use as described in

divisions (B)(3)(a) and (c) of that section

Section 2. That existing sections 1548.10, 4505.09, 4511.19,
and 4519.59 of the Revised Code are hereby repeal ed.

Section 3. Al appropriation itens in this section are hereby
appropriated as designated out of noneys in the state treasury to
the credit of the Indigent Defense Support Fund. For al
appropriations nmade in this act, the anmounts in the first colum
are for fiscal year 2008, and the amounts in the second columm are
for fiscal year 2009. The appropriations nade in this act are in
addition to any other appropriations made for the FY 2008-2009
bi enni um

Appropri ations
PUB PUBLI C DEFENDER COWMM SSI ON APPROPRI ATl ON

State Special Revenue Fund

ALl 019-618 I ndigent Defense $ $3, 700, 000 $ $3, 700, 000
Support Fund

TOTAL SSR State Special Revenue $ $3, 700, 000 $ $3, 700, 000

Fund

TOTAL ALL BUDCGET FUND GROUPS $ $3, 700, 000 $ $3, 700, 000

Section 4. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cati ng the source and anount of nobney for each appropriation
made in this act and shall determ ne the formand manner in which
appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this act shall be accounted for as
though nmade in Am Sub. H B. 119 of the 127th CGeneral Assenbly.

The appropriations made in this act are subject to all
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provisions of Am Sub. H B. 119 of the 127th General Assenbly that

are generally applicable to such appropriations.

Section 5. The sections of law contained in this act and the
items of which they are conposed are not subject to the
referendum Therefore, under Chio Constitution, Article Il
Section 1d and section 1.471 of the Revised Code, the sections of
| aw contained in this act and the itenms of which they are conposed

go into i medi ate effect when this act becones | aw.
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