As Introduced

127th General Assembly
Regular Session S. B. No. 218
2007-2008

Senator Schuring

A BILL

To amend sections 124.44 and 124.45 of the Revised
Code to pernmit the legislative authority of a city
to grant the mayor authority to appoint the chief
of the police or fire departnments and to provide

alternative procedures for the appointnents.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 124.44 and 124.45 of the Revised

Code be amended to read as fol |l ows:

Sec. 124.44. Ne The appointnent of the chief of a police

departnent is subject to divisions (A and (B) of this section.

(A) No positions above the rank of patrol officer in the
police departnment shall be filled by original appointnent.
Vacancies in positions above the rank of patrol officer in a
police department shall be filled by pronotion from anong persons
hol di ng positions in a rank | ower than the position to be filled.
No position above the rank of patrol officer in a police
department shall be filled by any person unless the person has
first passed a conpetitive pronotional exam nation. Pronption
shal | be by successive ranks insofar as practicable, and no person
in a police departnment shall be pronmoted to a position in a higher

rank who has not served at | east twelve nonths in the next |ower
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rank. A municipal civil service conm ssion may require a period of
service of longer than twelve nonths for pronption to the rank

i medi ately above the rank of patrol officer.

No conpetitive pronotional exanination shall be held unless
there are at |l east two persons eligible to conpete. Wienever a
muni ci pal or civil service township civil service conm ssion
determ nes that there are | ess than two persons hol ding positions
in the rank next |ower than the position to be filled, who are
eligible and willing to conpete, the comr ssion shall allow the
persons hol ding positions in the then next | ower rank who are
eligible, to conpete with the persons hol ding positions in the

rank | ower than the position to be filled.

An increase in the salary or other conpensation of anyone
hol ding a position in a police departnment, beyond that fixed for
the rank in which that position is classified, shall be deened a
pronoti on, except as provided in section 124.491 of the Revised
Code.

If a vacancy occurs in a position above the rank of patrol
officer in a police departnment, and there is no eligible list for
such rank, the nunicipal or civil service township civil service
comri ssion shall, within sixty days of that vacancy, hold a
conmpetitive pronotional exam nation. After the exanination has
been held and an eligible list established, the comi ssion shal
forthwith certify to the appointing officer the name of the person
on the list receiving the highest rating. Upon the certification
t he appointing officer shall appoint the person so certified
within thirty days fromthe date of the certification. If there is
a list, the conm ssion shall, when there is a vacancy, immediately
certify the nanme of the person on the |list having the highest
rating, and the appointing authority shall appoint that person

within thirty days fromthe date of the certification

No credit for seniority, efficiency, or any other reason
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shall be added to an applicant's exam nation grade unless the
appl i cant achi eves at | east the mini mum passing grade on the

exam nation without counting that extra credit.

(B) The legislative authority of a city may., by a

three-fourths vote of its nenbership, adopt an ordi nance that

grants the mayor of the city the authority to appoint the chief of

the police departnment, provides procedures for the appointnent of

the chief of the police departnent that differ fromthe procedures

provided in this chapter so long as they conply with this

division, and that allows qualified | aw enforcenent officers from

outside the police departnent to take the conpetitive pronotiona

exam nation for chief of the police departnent.

To be eligible to be appointed to the position of chief of

the police departnent., an applicant shall pass the competitive

pronotional exani nation for that position. The mayor. however., nay

appoi nt _any eliqgible person, whether or not that person has

received the highest rating on the conpetitive pronotional

exam nation, if the leqgislative authority has adopted an ordi nance

that so provides.

Sec. 124.45. Macancies The appointnent of the chief of a fire

departnent is subject to divisions (A) and (B) of this section.

(A) Vacancies in positions above the rank of regular fire

fighter in a fire departnent shall be filled by conpetitive
pronoti onal exani nations, and pronotions shall be by successive
ranks as provided in this section and sections 124.46 to 124.49 of
t he Revised Code. Positions in which those vacanci es occur shal

be call ed pronpted ranks.

When a vacancy occurs in the pronoted rank i medi ately above
the rank of regular fire fighter, no person shall be eligible to

take the exam nation unless the person has served forty-eight
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nont hs, not including the person's probationary period, in the
rank of regular fire fighter, provided that, in those cases when
there are less than two persons in the rank of regular fire
fighter who have served forty-eight nonths, not including the
person's probationary period, in that rank and who are willing to

take the exam nation, this service requirement does not apply.

When a vacancy occurs in a pronoted rank, other than the
pronoted rank i nmedi ately above the rank of regular fire fighter,
no person shall be eligible to take the exami nation unless the
person has served twelve nonths in the rank from which the
pronotion is to be nmade, provided that, in those cases when there
are less than two persons in that next |ower rank who have served
twelve nonths in that rank and who are willing to take the
exam nation, the twelve-nonth service requirenment shall not apply.
I f the nonapplication of the twelve-nonth service requirement to
persons in the next |ower rank does not produce two persons
eligible and willing to conpete, the sanme nethod shall be foll owed
by going to successively |lower ranks until two or nore persons are
eligible and willing to conpete in an exam nation for the vacancy.
If this process of searching successively |ower ranks reaches the
rank of regular fire fighter, the forty-eight-nonth service
requi rement applies, provided that, in those cases when that
application still fails to produce two persons who are eligible
and willing to conpete, the forty-eight-nonth service requirenent
does not apply. If two persons are unwilling to conpete for the
exam nation, the one person who is willing to conpete shall be
appointed to fill the vacancy after passing a qualifying

exam nation

Pronotional exami nations for positions within a fire
departnment shall relate to those natters that test the ability of
the person examined to discharge the particular duties of the

position sought, shall include a witten testing conponent, and,
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in exam nations for positions requiring the operation of nachines
or equi pnent, nmay include practical denponstration tests of the
operation of those machi nes or equi pnment as a part of the

exam nation

Those persons who conpete in a pronotional examination in
accordance with the rules of the civil service conm ssion shal
have added to their grade credit for seniority. Credit for
seniority shall be given as follows: one point shall be added for
each of the first four years of service, and six-tenths of a point
shall be added for each year for the next ten years of service. In
computing the credit for seniority, half of the credit specified
in this paragraph shall be given for a half year of service.

Credit for seniority shall be based only on service in the
muni ci pal or civil service township fire departrment and the

service provided for in the next succeedi ng paragraph.

When service in a nmunicipal or civil service township fire
departnment is interrupted by service in the arned forces of the
United States, seniority credit shall be granted in pronotional
exam nations for the time so served. No additional credit for

mlitary service shall be allowed in pronotional exam nations.

Credit for efficiency may be given as an added credit, shall
be ten per cent of the nenber's efficiency rating for the | ast
year, and shall be based on the record of efficiency maintained in
the fire departnent in the manner established by the civil service
conm ssion, provided the efficiency shall be graded by three
ranking officers of the fire departnment famliar with the work of
the nmenber. In those cases when three such officers do not exist,
the ranking officers or officer famliar with the work of the

nmenber shall grade the efficiency.

No credit for seniority, efficiency, or any other reason
shall be added to an applicant's grade unless the applicant

achi eves at | east the m ni mum passi ng grade on the exam nation
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wi t hout counting that extra credit.

After the grading of exam nation papers, any participant in
the exani nation who considers the participant's exani nati on papers
to have been erroneously graded shall have the right to appeal to

the commi ssion, and the appeal shall be heard by the conm ssion

The public notice of a holding of a pronptional exam nation
for a position or positions in a fire departnent shall, unless
wai ved by all persons eligible to participate, be published not
less than thirty days prior to the exam nation and shall contain a
description of the source material from which the exani nation
qguestions are prepared. The source material shall be readily
accessible to the examnee. Failure to conply with this
requi rement shall nake void the pursuant exam nation. This
par agraph does not prohibit the use of questions having answers
based on experience in the fire service within the fire departnent

in which the pronotional examination is being given

(B) The leqgislative authority of a city may., by a

three-fourths vote of its nenbership, adopt an ordi nance that

grants the mayor of the city the authority to appoint the chief of

the fire departnment, provides procedures for the appoint nent of

the chief of the fire departnent that differ fromthe procedures

provided in this chapter so long as they conply with this

division, and that allows qualified persons fromoutside the fire

departnent to take the conpetitive pronotional exanm nation for

chief of the fire departnent.

To be eligible to be appointed to the position of chief of

the fire departnent, an applicant shall pass the conpetitive

pronptional exam nation for that position. The mayor., however, may

appoi nt _any eliqgible person, whether or not that person has

received the highest rating on the conpetitive pronptional

exam nation, if the leqgislative authority has adopted an ordi nance
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that so provides. 180
Section 2. That existing sections 124.44 and 124.45 of the 181

Revi sed Code are hereby repeal ed. 182



