As Reported by the Senate Health, Human Services and Aging
Committee

127th General Assembly
Regular Session Sub. S. B. No. 229
2007-2008

Senator Gardner

Cosponsors: Senators Mumper, Spada, Wagoner, Padgett

ABILL

To anend sections 4731. 051, 4731.07, 4731.22
4731. 224, 4731.24, and 4731.25 and to enact
sections 4774.01, 4774.02, 4774.03, 4774.031
4774.04 to 4774.06, 4774.08 to 4774.11, 4774.13,
4774.131, 4774.132, 4774.14 to 4774.18, 4774. 20,
4774.21, and 4774.99 of the Revised Code to

regul ate the practice of radiol ogist assistants.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4731. 051, 4731.07, 4731.22,
4731. 224, 4731.24, and 4731.25 be anended and sections 4774.01,
4774.02, 4774.03, 4774.031, 4774.04, 4774.05, 4774.06, 4774.08,
4774.09, 4774.10, 4774.11, 4774.13, 4774.131, 4774.132, 4774. 14,
4774.15, 4774.16, 4774.17, 4774.18, 4774.20, 4774.21, and 4774.99

of the Revised Code be enacted to read as foll ows:

Sec. 4731.051. The state nedical board shall adopt rules in
accordance with Chapter 119. of the Revised Code establishing
uni versal bl ood and body fluid precautions that shall be used by
each person who perfornms exposure prone invasive procedures and is

authorized to practice by this chapter or Chapter 4730., 4760., e+
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4762., or 4774. of the Revised Code. The rules shall define and

establish requirenments for universal blood and body fl uid

precautions that include the foll ow ng:
(A) Appropriate use of hand washi ng;
(B) Disinfection and sterilization of equipnent;

(© Handling and di sposal of needl es and other sharp

i nstruments;

(D) Wearing and di sposal of gloves and other protective

garnments and devi ces.

Sec. 4731.07. The state nedical board shall keep a record of
its proceedings. It shall also keep a register of applicants for

certificates of registration and certificates to practice issued

under this chapter and Chapters 4730., 4760., and 4762., and 4774.

of the Revised Code. The register shall show the nane of the
appl i cant and whether the applicant was granted or refused a
certificate. Wth respect to applicants to practice nedicine and
surgery or osteopathic nmedicine and surgery, the register shal
show the name of the institution that granted the applicant the
degree of doctor of nedicine or osteopathic nmedicine. The books
and records of the board shall be prim-facie evidence of matters

t herei n cont ai ned.

Sec. 4731.22. (A) The state nedical board, by an affirmtive
vote of not fewer than six of its nenbers, nay revoke or may
refuse to grant a certificate to a person found by the board to
have comm tted fraud during the adninistration of the exam nation
for a certificate to practice or to have conmitted fraud,
nm srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
the board.

(B) The board, by an affirmative vote of not fewer than six
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menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
repri mand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permtting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnment given;

(2) Failure to maintain mninml standards applicable to the
sel ection or admnistration of drugs, or failure to enpl oy
acceptable scientific nethods in the selection of drugs or other

nodalities for treatnent of di sease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state |aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
prof essi onal confidence" does not include providing any
i nformati on, docunents, or reports to a child fatality revi ew
board under sections 307.621 to 307.629 of the Revised Code and
does not include the making of a report of an enployee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305. 33 of
the Revised Code. Nothing in this division affects the imunity
fromcivil liability conferred by that section upon a physician

who makes either type of report in accordance with division (B) of
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that section. As used in this division, "enployee," "enployer,"
and "physician" have the sane nmeanings as in section 2305. 33 of

t he Revi sed Code.

(5) Making a false, fraudul ent, deceptive, or m sl eading
statement in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nmedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.

As used in this division, "false, fraudulent, deceptive, or
m sl eadi ng statenent” nmeans a statenment that includes a
m srepresentation of fact, is likely to mslead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mnimal
standards of care of similar practitioners under the same or
simlar circunmstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be pernmanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hi ng of value by fraudul ent m srepresentations in the course

of practice;

(9) Aplea of guilty to, a judicial finding of guilt of, or a

judicial finding of eligibility for intervention in lieu of
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conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conmi tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor comritted in the course of practice;

(12) Commi ssion of an act in the course of practice that
constitutes a m sdenmeanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Comm ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Violation of the conditions of linmtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
viol ation of any provision of a code of ethics of the American
medi cal association, the Anerican osteopathic association, the
Areri can podiatric medical association, or any other national
pr of essi onal organi zations that the board specifies by rule. The

state nedi cal board shall obtain and keep on file current copies

Page 5

111

112
113
114

115
116
117

118
119
120

121
122
123

124
125
126

127
128

129
130

131
132
133
134

135
136
137
138
139
140



Sub. S. B. No. 229
As Reported by the Senate Health, Human Services and Aging Committee

of the codes of ethics of the various national professiona

organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organi zation not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization"” does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmnity fromcivil liability conferred
by that section upon a physician who makes either type of report

in accordance with division (B) of that section. As used in this

di vi sion, "enployee," "enployer," and "physician" have the sane

nmeani ngs as in section 2305.33 of the Revised Code.

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physi cal illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsibility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adnission of the

al | egations agai nst the individual unless the failure is due to
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ci rcunst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submt to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptabl e and
prevailing standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
mental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the

admi ssibility of testinony or exam nation reports that constitute

a privileged comuni cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rule pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the maki ng of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a

drug of abuse, to the enployer of the enployee as described in
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di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the public health council pursuant
to section 3701.341 of the Revised Code;

(22) Any of the follow ng actions taken by the agency
responsi ble for regulating the practice of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, podiatric nedicine and surgery,
or the limted branches of nedicine in another jurisdiction, for
any reason other than the nonpaynment of fees: the limtation
revocation, or suspension of an individual's license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant woman
with actual know edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirnative defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent
of defense or departnment of veterans affairs or the term nation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenment administration of the United States

departnment of justice;
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(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the departnment of health and
hunman services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deenmed to have given consent to
subnit to a nental or physical exam nation when ordered to do so
by the board in witing, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

privil eged comuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnent, the board may conpel the
individual to subnit to a nmental or physical exam nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exanm ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to submt to a nental or physical exani nation ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be

entered without the taking of testinobny or presentation of
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evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's

certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be limted to, the

fol |l ow ng:

(a) Certification froma treatnent provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
i ndi vidual s or providers approved by the board for naking the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunes practice, the board
shall require continued nonitoring of the individual. The
moni toring shall include, but not be limted to, conpliance with
the witten consent agreement entered into before reinstatenent or

with conditions inposed by board order after a hearing, and, upon
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term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintained

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revised Code;

(28) Except as provided in division (N) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynment of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and recei ve acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonenmergency professiona
services, or failure to maintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to maintain supervision in accordance with the requirenments of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;
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(32) Failure of a physician or podiatrist to enter into a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by

t he board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for

di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board' s rules for

supervi sion of an acupuncturi st;

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rules for supervision of an anesthesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conply with the requirenments of section
2317. 561 of the Revi sed Code;

(39) Failure to supervise a radiologist assistant in

accordance with Chapter 4774. of the Revised Code and the board's

Page 12

330
331
332
333
334
335
336

337
338
339

340
341
342
343
344
345
346
347
348

349
350
351

352
353
354

355
356

357
358

359
360



Sub. S. B. No. 229
As Reported by the Senate Health, Human Services and Aging Committee

rul es for supervision of radiologist assistants.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rule adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
six nmenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreenent, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919. 123 of the Revised Code, the disciplinary action
shall consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if deternined
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comr ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of

the Revised Code, that the individual commtted the act. The board
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does not have jurisdiction under those divisions if the trial
court renders a final judgnment in the individual's favor and that
j udgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports information of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate anot her

menber of the board to supervise the investigation in place of the
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supervi sing menber. No nmenber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, the board rmay adni ni ster
oaths, order the taking of depositions, issue subpoenas, and
conpel the attendance of w tnesses and production of books,
accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record infornation shall not be issued
wi t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.

Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determ ne whether there is
probabl e cause to believe that the conplaint filed all eges a
violation of this chapter or any rul e adopted under it and that
the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to
records that cover a reasonable period of time surrounding the

al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nmay be nmade by
delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence. Wien the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
may be nmade by certified mail, restricted delivery, return receipt

requested, and the subpoena shall be deened served on the date
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delivery is nade or the date the person refuses to accept

del i very.

A sheriff's deputy who serves a subpoena shall receive the
same fees as a sheriff. Each w tness who appears before the board
in obedi ence to a subpoena shall receive the fees and m | eage
provided for witnesses in civil cases in the courts of conmon

pl eas.

(4) Al hearings and investigations of the board shall be
consi dered civil actions for the purposes of section 2305.252 of
t he Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the nanmes or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
division (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenent agencies, other licensing
boards, and other governmental agencies that are prosecuting,
adj udi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the
information shall conply with the sane requirenents regarding

confidentiality as those with which the state nedi cal board nust
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comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contai ns nanes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

nmedi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervi sing nmenber determ ne that
there is clear and convincing evidence that an individual has

violated division (B) of this section and that the individual's
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continued practice presents a danger of imedi ate and serious harm
to the public, they may reconmend that the board suspend the
individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sumrary suspensi on inmposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
summary suspension order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty

plea, or judicial finding of eligibility for intervention in lieu
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of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
committed the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the

Revi sed Code. |f the board finds, pursuant to an adjudi cation held
under this division, that the individual conmtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed rnurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |If an individual whose
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certificate is automatically suspended under this division fails
to make a tinely request for an adjudication under Chapter 119. of
the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919. 123 of the Revi sed Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its menbers, a fina
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatement. Reinstatenent of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.
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(L) When the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that
its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an
application for reinstatenent of the certificate or for issuance

of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstaterment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or
limt the board's jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
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aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplenment a quality intervention program
designed to inprove through renedi al education the clinical and
comruni cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic nedicine and
surgery, and podiatric nedicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnent program pursuant to an investigation

t he board conducts under this section;

(2) Sel ect providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational progranms reconmended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a recommended i ndi vi dual educati onal

progr am

(4) Determne what constitutes successful conpletion of an
i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determines to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

progr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program
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Sec. 4731.224. (A) Wthin sixty days after the inposition of
any formal disciplinary action taken by any health care facility,
including a hospital, health care facility operated by a health
i nsuring corporation, anbulatory surgical center, or simlar
facility, against any individual holding a valid certificate to
practice issued pursuant to this chapter, the chief admnistrator
or executive officer of the facility shall report to the state
nmedi cal board the nanme of the individual, the action taken by the
facility, and a summary of the underlying facts | eading to the
action taken. Upon request, the board shall be provided certified
copi es of the patient records that were the basis for the
facility's action. Prior to release to the board, the sunmary
shal | be approved by the peer review conmrittee that reviewed the
case or by the governing board of the facility. As used in this
division, "formal disciplinary action" means any action resulting
in the revocation, restriction, reduction, or term nation of
clinical privileges for violations of professional ethics, or for
reasons of medi cal inconpetence, nedical mal practice, or drug or
al cohol abuse. "Formal disciplinary action" includes a sunmary
action, an action that takes effect notw thstandi ng any appeal
rights that may exist, and an action that results in an individual
surrendering clinical privileges while under investigation and
during proceedi ngs regarding the action being taken or in return
for not being investigated or having proceedi ngs held. "Fornal
di sciplinary action"” does not include any action taken for the
sole reason of failure to maintain records on a tinely basis or

failure to attend staff or section neetings.

The filing or nonfiling of a report with the board,
i nvestigation by the board, or any disciplinary action taken by
the board, shall not preclude any action by a health care facility
to suspend, restrict, or revoke the individual's clinical

privil eges.
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In the absence of fraud or bad faith, no individual or entity
that provides patient records to the board shall be liable in

damages to any person as a result of providing the records.

(B) If any individual authorized to practice under this
chapter or any professional association or society of such
i ndi vidual s believes that a violation of any provision of this
chapter, Chapter 4730., 4760., e+ 4762., or 4774. of the Revised

Code, or any rule of the board has occurred, the individual

associ ation, or society shall report to the board the infornation
upon which the belief is based. This division does not require any
treatnent provi der approved by the board under section 4731.25 of
the Revi sed Code or any enpl oyee, agent, or representative of such
a provider to nake reports with respect to an inpaired
practitioner participating in treatnment or aftercare for substance
abuse as long as the practitioner maintains participation in
accordance with the requirenents of section 4731.25 of the Revised
Code, and as long as the treatnent provider or enployee, agent, or
representati ve of the provider has no reason to believe that the
practitioner has violated any provision of this chapter or any
rul e adopted under it, other than the provisions of division
(B)(26) of section 4731.22 of the Revised Code. This division does
not require reporting by any nenber of an inpaired practitioner
committee established by a health care facility or by any
representative or agent of a comittee or program sponsored by a
pr of essi onal associ ation or society of individuals authorized to
practice under this chapter to provide peer assistance to
practitioners with substance abuse problens with respect to a
practitioner who has been referred for exami nation to a treatnment
program approved by the board under section 4731.25 of the Revised
Code if the practitioner cooperates with the referral for

exam nation and with any determi nation that the practitioner
shoul d enter treatnent and as |long as the conmittee nenber,

representative, or agent has no reason to believe that the
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practitioner has ceased to participate in the treatnent programin
accordance with section 4731.25 of the Revised Code or has

vi ol ated any provision of this chapter or any rul e adopted under
it, other than the provisions of division (B)(26) of section
4731. 22 of the Revised Code.

(C© Any professional association or society conposed
primarily of doctors of nedicine and surgery, doctors of
ost eopat hi ¢ nedi ci ne and surgery, doctors of podiatric medicine
and surgery, or practitioners of |limted branches of nedicine that
suspends or revokes an individual's nmenbership for violations of
prof essional ethics, or for reasons of professional inconpetence
or professional malpractice, within sixty days after a final
deci sion shall report to the board, on forns prescribed and
provi ded by the board, the name of the individual, the action
taken by the professional organization, and a sutmmary of the

underlying facts leading to the action taken.

The filing of a report with the board or decision not to file
a report, investigation by the board, or any disciplinary action
taken by the board, does not preclude a professional organization

fromtaking disciplinary action against an individual.

(D) Any insurer providing professional liability insurance to
an individual authorized to practice under this chapter, or any
other entity that seeks to indemify the professional liability of
such an individual, shall notify the board within thirty days
after the final disposition of any witten claimfor damages where
such disposition results in a paynent exceeding twenty-five
t housand dol l ars. The notice shall contain the follow ng

i nformati on:

(1) The name and address of the person submtting the

notification;

(2) The nane and address of the insured who is the subject of
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the claim
(3) The nane of the person filing the witten claim
(4) The date of final disposition

(5) If applicable, the identity of the court in which the

final disposition of the claimtook place.

(E) The board may investigate possible violations of this
chapter or the rules adopted under it that are brought to its
attention as a result of the reporting requirenents of this
section, except that the board shall conduct an investigation if a
possi bl e violation involves repeated mal practice. As used in this
di vi sion, "repeated mal practice" nmeans three or nore clains for
medi cal mal practice within the previous five-year period, each
resulting in a judgnent or settlenment in excess of twenty-five
thousand dollars in favor of the clainmant, and each involving

negl i gent conduct by the practicing individual.

(F) All summaries, reports, and records received and
mai nt ai ned by the board pursuant to this section shall be held in
confidence and shall not be subject to discovery or introduction
in evidence in any federal or state civil action involving a
health care professional or facility arising out of matters that
are the subject of the reporting required by this section. The
board may use the infornation obtained only as the basis for an
i nvestigation, as evidence in a disciplinary hearing agai nst an
i ndi vi dual whose practice is regulated under this chapter, or in

any subsequent trial or appeal of a board action or order.

The board may di scl ose the sumaries and reports it receives
under this section only to health care facility committees within
or outside this state that are involved in credentialing or
recredentialing the individual or in reviewing the individual's
clinical privileges. The board shall indicate whether or not the

i nformati on has been verified. Information transmitted by the
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board shall be subject to the same confidentiality provisions as

when mai nt ai ned by the board.

(G Except for reports filed by an individual pursuant to
division (B) of this section, the board shall send a copy of any
reports or summaries it receives pursuant to this section to the
i ndi vidual who is the subject of the reports or summaries. The
i ndi vidual shall have the right to file a statement with the board
concerning the correctness or relevance of the information. The
statenent shall at all times acconpany that part of the record in

cont enti on.

(H An individual or entity that, pursuant to this section
reports to the board or refers an inpaired practitioner to a
treatment provider approved by the board under section 4731.25 of
the Revised Code shall not be subject to suit for civil damages as

aresult of the report, referral, or provision of the infornation.

(1) I'n the absence of fraud or bad faith, no professiona
associ ation or society of individuals authorized to practice under
this chapter that sponsors a committee or programto provide peer
assi stance to practitioners with substance abuse problens, no
representati ve or agent of such a commttee or program and no
nmenber of the state nedical board shall be held |iable in danmages
to any person by reason of actions taken to refer a practitioner
to a treatnent provider approved under section 4731.25 of the

Revi sed Code for exam nation or treatnent.

Sec. 4731.24. Except as provided in sections 4731.281 and
4731. 40 of the Revised Code, all receipts of the state nedical
board, from any source, shall be deposited in the state treasury.
Until July 1, 1998, the funds shall be deposited to the credit of
the occupational licensing and regulatory fund. On and after July
1, 1998, the funds shall be deposited to the credit of the state

nmedi cal board operating fund, which is hereby created on July 1
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1998. All funds deposited into the state treasury under this
section shall be used solely for the adninistration and
enforcenment of this chapter and Chapters 4730., 4760., and 4762.,
and 4774. of the Revised Code by the board.

Sec. 4731.25. The state nedical board, in accordance with
Chapter 119. of the Revised Code, shall adopt and may anend and
rescind rul es establishing standards for approval of physicians
and facilities as treatnent providers for inpaired practitioners
who are regul ated under this chapter or Chapter 4730., 4760., e+
4762., or 4774. of the Revised Code. The rules shall include

standards for both inpatient and outpatient treatnment. The rul es
shall provide that in order to be approved, a treatnent provider
nmust have the capability of making an initial exam nation to
determ ne what type of treatnent an inpaired practitioner

requires. Subject to the rules, the board shall review and approve
treatment providers on a regular basis. The board, at its

di scretion, nmay wi thdraw or deny approval subject to the rules.
An approved inpaired practitioner treatnment provider shall:

(A) Report to the board the name of any practitioner
suffering or show ng evidence of suffering inpairment as described
in division (B)(5) of section 4730.25 of the Revised Code,

di vision (B)(26) of section 4731.22 of the Revised Code, division
(B)(6) of section 4760.13 of the Revised Code, e+ division (B)(6)
of section 4762.13 of the Revised Code, or division (B)(6) of
section 4774.13 of the Revised Code who fails to conply within one

week with a referral for exam nation

(B) Report to the board the nanme of any inpaired practitioner
who fails to enter treatnment within forty-eight hours foll ow ng
the provider's determnation that the practitioner needs

treat ment;

(O Require every practitioner who enters treatnent to agree
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to a treatnent contract establishing the terms of treatnent and
aftercare, including any required supervision or restrictions of

practice during treatnent or aftercare

(D) Require a practitioner to suspend practice upon entry

into any required inpatient treatnent;

(E) Report to the board any failure by an inpaired
practitioner to conply with the terns of the treatnent contract

during inpatient or outpatient treatnment or aftercare;

(F) Report to the board the resunption of practice of any
i mpai red practitioner before the treatnent provider has made a
clear determination that the practitioner is capable of practicing

according to acceptable and prevailing standards of care;

(G Require a practitioner who resunes practice after
conpletion of treatnent to conply with an aftercare contract that
neets the requirenents of rul es adopted by the board for approval

of treatnment providers;

(H Report the identity of any practitioner practicing under
the terns of an aftercare contract to hospital admninistrators,
medi cal chiefs of staff, and chairpersons of inpaired practitioner
conmttees of all health care institutions at which the
practitioner holds clinical privileges or otherw se practices. |If
the practitioner does not hold clinical privileges at any health
care institution, the treatnent provider shall report the
practitioner's identity to the inpaired practitioner conmittee of
the county nedi cal society, osteopathic acadeny, or podiatric
medi cal association in every county in which the practitioner
practices. If there are no inmpaired practitioner conmittees in the
county, the treatnment provider shall report the practitioner's
identity to the president or other designated nenber of the county
nmedi cal society, osteopathic acadeny, or podiatric medical

associ ati on.
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(1) Report to the board the identity of any practitioner who

suffers a relapse at any tinme during or followi ng aftercare.

Any individual authorized to practice under this chapter who
enters into treatnment by an approved treatnent provider shall be
deenmed to have waived any confidentiality requirenments that would
ot herwi se prevent the treatnment provider from making reports

requi red under this section.

In the absence of fraud or bad faith, no person or
organi zation that conducts an approved inpaired practitioner
treatment program no nmenber of such an organization, and no
enpl oyee, representative, or agent of the treatnment provider shal
be held liable in damages to any person by reason of actions taken
or recomendations made by the treatnment provider or its

enpl oyees, representatives, or agents.

Sec. 4774.01. As used in this chapter:

(A) "Radi ol ogi st assistant” neans an individual who assists a

radi ol ogist in the care of radiology patients by engaging in _any

of the activities authorized under section 4774.08 of the Revi sed
Code.

(B) "Radiol ogist” neans a physician who has successfully

conpl eted an approved radiology training program as specified in

the accreditation requirenents that nmust be nmet to qualify as

graduat e nmedi cal education under section 4731.091 of the Revised
Code.

(C "Radi ol ogy" neans the branch of nedicine that deals with

the use of radiation in diagnosis and treatnment of di sease or

condi ti ons.

(D) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne_and surgery.
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(E) "General anesthesia.," "deep sedation," "deep anal gesia."

n

"noder ate_sedation," "noderate analgesia." and "mniml sedation"

have the neani ngs specified by the state nedical board in rules
adopt ed under section 4774.11 of the Revi sed Code.

Sec. 4774.02. (A (1) Except as provided in division (B) of

this section, no person shall practice as a radiol ogist assistant

unl ess the person holds a current, valid certificate to practice

as a radiol ogi st assistant issued under this chapter.

(2) No person shall use the title "radi ol ogi st assistant" or

ot herwi se hold the person out as a radiol ogi st assistant, unl ess

the person holds a current. valid certificate to practice as a

radi ol ogi st assi stant issued under this chapter.

(B) Division (A (1) of this section does not apply to either

of the foll ow ng:

(1) A student participating in an advanced acadeni c _prodram

that nmust be conpleted to receive a certificate to practice as a

radi ol ogi st _assistant, as those prograns _are described in division

(B)(3) of section 4774.03 of the Revi sed Code;:

(2) A person who is otherw se authorized to perform any of

the activities that a radiologist assistant is authorized to

perform either pursuant to another provision of the Revised Code

or pursuant to the rules adopted by the state nedi cal board under

section 4731.053 of the Revi sed Code governi ng physici an

del egati on of nedical tasks.

Sec. 4774.03. (A) An individual seeking a certificate to

practice as a radioloqgist assistant shall file with the state

nedi cal board a witten application on a form prescribed and

supplied by the board. The application shall include all the

information the board considers necessary to process the

application, including evidence satisfactory to the board that the
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applicant neets the requirenents specified in division (B) of this

section.

At the tine an application is submtted, the applicant shall

pay the board the application fee specified by the board in rules
adopt ed under section 4774.11 of the Revised Code. No part of the

fee shall be returned.

(B) To be eligible to receive a certificate to practice as a

radi ol ogi st _assistant, an applicant shall neet all of the

followi ng requirenents:

(1) Be at | east eighteen yvears of age and of good noral

character:

(2) Hold a current, valid |license as a radiographer under
Chapter 4773. of the Revi sed Code;

(3) Have attai ned a baccal aureate degree or postbaccal aureate

certificate from an advanced academ c program enconpassi ng a

nationally recogni zed radi ol ogi st assistant curriculumthat

includes a radiologist-directed clinical preceptorship;

(4) Hold current designation as a reaqgistered radiol oqgist

assistant fromthe Anerican reqgistry of radiologic technoloqgists

by neeting the reqgistry's requirenents for initial certification

i ncl udi ng passage of an exani nation to detern ne conpetency to

practice as a radiol ogist assistant and, if applicable in the

applicant's case, by neeting the registry's requirenents for

annual reqistration of the certification

(5) Hold current certification in advanced cardiac life

support.

(G The board shall review all applications received under

this section. Not later than sixty days after receiving an

application the board considers to be conplete, the board shal
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determ ne whether the applicant neets the requirenents to receive

a certificate to practice as a radiol ogi st assistant. The

affirnmati ve vote of not fewer than six nenbers of the board is

required to deternmne that the applicant neets the requirenents

for a certificate to practice as a radiol ogist assistant.

Sec. 4774.031. In addition to any other eligibility

requi renment set forth in this chapter, each applicant for a

certificate to practice as a radiol ogi st assistant shall conply
with sections 4776.01 to 4776.04 of the Revised Code. The state

nedi cal board shall not grant to an applicant a certificate to

practice as a radiol ogist assistant unless the board. in its

discretion, decides that the results of the crimnal records check

do not make the applicant ineligible for a certificate issued

pursuant to section 4774.04 of the Revi sed Code.

Sec. 4774.04. |f the state nedical board determ nes under

section 4774.03 of the Revised Code that an applicant neets the

requirenents for a certificate to practice as a radi ol ogi st

assistant, the secretary of the board shall reqister the applicant

as a radiologist assistant and issue to the applicant a

certificate to practice as a radiol ogist assistant. The

certificate shall expire biennially and may be renewed in

accordance with section 4774.06 of the Revi sed Code.

Sec. 4774.05. On application by the holder of a certificate

to practice as a radiologist assistant, the state nedical board

shall issue a duplicate certificate to replace one that is m ssing

or _danmnged, to reflect a nane change. or for any other reasonable

cause. The fee for a duplicate certificate is thirty-five dollars.

Sec. 4774.06. (A) An individual seeking to renew a
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certificate to practice as a radiol ogi st assistant shall, on or

before the thirty-first day of January of each even-nunbered year

apply for renewal of the certificate. The state nedical board

shall send renewal notices at | east one nobnth prior to the

expiration date.

Renewal applications shall be subnmtted to the board in a

manner _prescri bed by the board. Each application shall be

acconpani ed by a biennial renewal fee specified by the board in

rul es adopted under section 4774.11 of the Revi sed Code.

The applicant shall report any crimnal offense that

constitutes grounds for refusing to issue a certificate under
section 4774.13 of the Revised Code to which the applicant has

pl eaded quilty, of which the applicant has been found quilty., or

for which the applicant has been found eligible for intervention

in lieu of conviction, since |last signing an application for a

certificate to practice as a radiol ogi st assi stant.

(B) To be eligible for renewal, a radiol ogist assistant shall

certify to the board that the assistant has nmi ntai ned the

assistant's designation as a reqistered radiol ogist assistant from

the Anerican reqgistry of radiologic technologists by neeting the

registry's requirenents for annual reqistration of the initia

certification received fromthe registry. including conpletion of

the continui ng education requirenents established by the reqistry.

(C) 1f an applicant subnits a renewal application that the

board considers to be conplete and qualifies for renewal pursuant

to division (B) of this section, the board shall issue to the

applicant a renewed certificate to practice as a radiol ogi st

assi stant.

(D) Acertificate to practice that is not renewed on or

before its expiration date is automatically suspended on its

expiration date, subject to the provisions of section 119.06 of
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the Revi sed Code specifving that an applicant who appropriately

files a renewal application is not required to discontinue

practicing nerely because the board has failed to act on the

application. If a certificate has been suspended pursuant to this

division for two vears or less, the board shall reinstate the

certificate upon an applicant's subnm ssion of a renewal

application, the biennial renewal fee, and the applicable nonetary

penalty. The penalty for reinstatenent is twenty-five dollars. |f

a certificate has been suspended pursuant to this division for

nore than two vears, it may be restored upon an applicant's

subm ssion of a restoration application., the biennial renewal fee,

and the applicable nonetary penalty and conpliance with sections
4776.01 to 4776.04 of the Revised Code. The board shall not

restore a certificate unless the board, in its discretion, decides

that the results of the crimnal records check do not make the

applicant ineligible for a certificate i ssued pursuant to section

4774.04 of the Revised Code. The penalty for restoration is fifty

dol |l ars.

Sec. 4774.08. (A) A radiologist assistant shall practice only

under the supervision of a radiologist acting in accordance with

section 4774.10 of the Revised Code. Under this supervision and

subject to division (B) of this section, a radiol ogist assistant

may do all of the follow ng:

(1) Performfl uoroscopi c procedures;

(2) Assess and evaluate the physiologic and psychol ogi cal

responsi veness of patients undergoing radiol ogic procedures;

(3) FEvaluate imaoe quality, make initial innge observations,

and communi cate observations to the supervising radi ol ogi st

(4) Adm nister contrast nedia, radio-isotopes, and other

drugs prescribed by the supervising radiologist that are directly

related to the radiol ogic procedures being perf orned:
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(5) Performany other radiologic procedures specified by the

state nedical board in rul es adopted under section 4774.11 of the
Revi sed Code.

(B) A radiologist assistant shall not do any of the

foll owi ng:

(1) Interpret radiol ogic i mges;

(2) Make di agnoses:

(3) Prescribe therapies:

(4) Adm nister or participate in the adm ni stration of

gener al anesthesi a, deep sedation, deep anal gesia, nopderate

sedation., noderate anal gesia., or mninal sedation.

Sec. 4774.09. At all tines when an individual who is a

radi ol ogi st assistant is providing direct patient care, the

i ndi vidual shall display in an appropriate manner the title

"radi ol ogi st assistant" as a neans of identifying the individual's

authority to practice under this chapter.

In the case of an individual who is a student participating

in an advanced acadeni c program that nust be conpleted to receive

a certificate to practice as a radiol ogi st assistant, as those

prograns are described in division (B)(3) of section 4774.03 of

the Revised Code, when the individual is providing direct patient

care or is otherwise involved with direct patient care under the

program the individual shall display in an _appropriate nmanner the

title "student radiologist assistant" or another appropriate

designation as a neans of identifying the individual as a student

participating in the program

Sec. 4774.10. (A) To be eligible to supervise a radiol ogi st

assistant, a physician shall be actively and directly engaged in

the clinical practice of nedicine and surgery as a radiologist or
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actively and directly engaged in the clinical practice of

ost eopat hi c nedi ci ne and surgery as a radi ol oqgi st.

(B) In providing supervision of a radiologist assistant, a

supervising radiologist is subject to all of the follow nag:

(1) Except as provided in divisions (B)(2) and (3) of this

section, the supervising radiologist shall provide on-site

supervi sion of the radiol ogi st assistant. The supervision shall be

provi ded by being physically present in the sane | ocation as the

radi ol ogi st assi stant. The provision of on-site supervision does

not necessarily require that the supervising radiologist be in the

same roomas the radiol ogist assistant. On-site supervision shal

be provided when the radiol ogist assistant perforns a radiologic

procedure on a patient who is under nmininmal sedation

(2) When the radiol ogist assistant perforns a radiologic

procedure on a patient who is under general anesthesia, deep

sedati on, deep anal gesi a, noderate sedation, or noderate

anal gesi a, the supervising radiologist shall provide direct

supervi sion. The supervision shall be provided by being physically

present in the sane roomas the radiologist assistant, with the

radi ol ogi st assistant in the actual sight of the supervising

radi ol ogi st when the radiol ogist assistant is performng the

radi ol ogi c_procedure.

(3) In the case of any radioloqgic procedure that a

radi ol ogi st assistant is authorized to perform pursuant to
division (A (5) of section 4774.08 of the Revised Code., the

supervi sing radiologist shall provide the |Ievel of supervision

specified by the state nedical board in the rul es adopted under

section 4774.11 of the Revised Code authorizing the performance of

t he procedure.

(G The supervising radiol ogi st of a radiol ogi st assi st ant

assunes legal liability for the services provided by the
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r adi ol ogi st assi st ant.

Sec. 4774.11. (A) The state medical board shall adopt rul es

in accordance with Chapter 119. of the Revised Code to inplenent

and administer this chapter. In adopting the rules, the board

shall take into consideration the guidelines adopted by the

Anerican coll ege of radioloqgy, the Anerican society of radiologic

technol ogi sts, and the Anerican reqistry of radiologic

t echnol oqgi st s.

(B) The rul es adopted under this section shall include all of

the foll ow ng:

(1) Standards and procedures for issuing and renew ng

certificates to practice as a radiol ogi st assistant;

(2) Application fees for an initial or renewed certificate to

practice;

(3) Any additional radiologic procedures that radiologist

assistants may perform pursuant to division (A (5) of section

4774. 08 of the Revised Code and the | evel of supervision that the

supervising radiologist is required to provide pursuant to section

4774. 10 of the Revi sed Code;

(4) Definitions of "general anesthesia," "deep sedation,"”

" n

"deep anal gesi a," "nopderate sedation." "noderate anal gesia," and

"m ni mal sedation";

(5) Any other standards and procedures the board considers

necessary to govern the practice of radiol ogi st assistants, the

supervisory relationship between radiol ogi st assistants and

supervi sing radiologists, and the adnmi nistrati on and enf orcenent

of this chapter.

Sec. 4774.13. (A) The state nedical board, by an affirmative

vote of not fewer than six nenbers, nmay revoke or may refuse to
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grant a certificate to practice as a radi ol ogi st assistant to an

i ndi vidual found by the board to have commi tted fraud,

ni srepresentation, or deception in applying for or securing the

certificate.

(B) The board. by an affirmative vote of not fewer than six

nenbers, shall, to the extent permtted by law lint, revoke, or

suspend an individual's certificate to practice as a radi ol ogi st

assistant, refuse to issue a certificate to an applicant, refuse

to reinstate a certificate, or reprinmand or place on probation the

holder of a certificate for any of the foll owi ng reasons:

(1) Permitting the holder's nane or certificate to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter

Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or

indirectly, or assisting in or abetting the violation of, or

conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board:

(4) A departure from or failure to conformto, mnim

standards of care of simlar practitioners under the sane or

sinmilar circunstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptable and

prevailing standards of care by reason of nental illness or

physical illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills:;

(6) Inpairnent of ability to practice according to acceptable

and prevailing standards of care because of habitual or excessive

use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
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(7) Wllfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eadi ng

statenent in securing or attenpting to secure a certificate to

practice as a radi ol ogi st assi stant.

As used in this division, "false, fraudul ent, deceptive, or

m sl eadi ng _statenent” neans a statenent that includes a

m srepresentation of fact, is likely to mislead or deceive because

of a failure to disclose material facts, is intended or is likely

to create false or unjustified expectations of favorable results.

or _includes representations or inplications that in reasonable

probability will cause an ordinarily prudent person to

nm sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain. noney or a

thing of value by fraudulent m srepresentations in the course of

practice;

(10) A plea of quilty to, a judicial finding of quilt of, or

a judicial finding of eligibility for intervention in |lieu of

conviction for, a felony:

(11) Commi ssion of an act that constitutes a felony in this

state, regardless of the jurisdiction in which the act was

commi tted;

(12) A plea of quilty to, a judicial finding of quilt of, or

a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(13) A plea of quilty to, a judicial finding of quilt of., or

a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act in the course of practice that

constitutes a nisdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted:;
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(15) Conmi ssion of an act involving noral turpitude that

constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmm tted;

(16) A plea of quilty to, a judicial finding of quilt of., or

a judicial finding of eligibility for intervention in lieu of

conviction for violating any state or federal |law requlating the

possession, distribution, or use of any drug. including

trafficking in drugs;

(17) Any of the follow ng actions taken by the state agency

responsi ble for reqgulating the practice of radiol ogi st assistants

in another jurisdiction, for any reason other than the nonpaynent

of fees: the limtation, revocation, or suspension of an

individual 's license to practice; acceptance of an individual's

| i cense surrender; denial of a license; refusal to renew or

reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinand;

(18) Violation of the conditions placed by the board on a

certificate to practice as a radiol ogi st assistant:

(19) Failure to use universal blood and body fluid

precautions established by rules adopted under section 4731.051 of

t he Revi sed Code;

(20) Failure to cooperate in an investigati on conducted by
the board under section 4774.14 of the Revised Code, including

failure to conply with a subpoena or order issued by the board or

failure to answer truthfully a question presented by the board at

a deposition or in witten interrogatories, except that failure to

cooperate with an investigation shall not constitute grounds for

di scipline under this section if a court of conpetent jurisdiction

has issued an order that either guashes a subpoena or pernits the

individual to withhold the testinobny or evidence in issue;

(21) Failure to maintain a |license as a radi ographer under
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Chapter 4773. of the Revised Code;

(22) Failure to maintain designation as a reaqistered

r adi ol ogi st assistant fromthe Anerican reqgistry of radiologic

technol ogi sts, including revocation by the registry of the

assistant's initial certification or failure by the assistant to

neet the reqgistry's requirenents for annual reqgistration of the

certification, or failure to notify the board that the designation

as a reqgistered radiol ogi st assi stant has not been nmi nt ai ned;

(23) Failure to conply with any of the rules of ethics

included in the standards of ethics established by the Anerican

registry of radiologic technologists, as those rules apply to an

individual who holds the registry's designation as a registered

radi ol ogi st assi stant.

(C) Disciplinary actions taken by the board under divisions

(A and (B) of this section shall be taken pursuant to an

adj udi cati on under Chapter 119. of the Revised Code, except that

in lieu of an adjudication, the board may enter into a consent

agreenent with a radiologist assistant or applicant to resolve an

allegation of a violation of this chapter or any rul e adopted

under it. A consent agreenent, when ratified by an affirmative

vote of not fewer than six nenbers of the board, shall constitute

the findings and order of the board with respect to the matter

addressed in the agreenent. If the board refuses to ratify a

consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(11)., (14). and (15) of this

section, the conmi ssion of the act may be established by a finding

by the board. pursuant to an adjudication under Chapter 119. of

the Revised Code, that the applicant or certificate hol der

committed the act in question. The board shall have no

jurisdiction under these divisions in cases where the trial court

renders a final judgnent in the certificate holder's favor and
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that judgnent is based upon an adjudication on the nerits. The

board shall have jurisdiction under these divisions in cases where

the trial court issues an order of dism ssal on technical or

pr ocedur al grounds.

(E) The sealing of conviction records by any court shall have

no effect on a prior board order entered under the provisions of

this section or on the board's jurisdiction to take action under

the provisions of this section if, based upon a plea of quilty, a

judicial finding of guilt, or a judicial finding of eligibility

for intervention in lieu of conviction, the board issued a notice

of opportunity for a hearing prior to the court's order to seal

the records. The board shall not be required to seal. destroy,

redact, or otherwise nodify its records to reflect the court's

sealing of conviction records.

(F) For purposes of this division, any individual who holds a

certificate to practice as a radi ol ogi st assi stant i ssued under

this chapter, or applies for a certificate to practice, shall be

deened to have given consent to submt to a nental or physical

exani nation when directed to do so in witing by the board and to

have wai ved all objections to the adnissibility of testinony or

exam nation reports that constitute a privileged conmmuni cation

(1) In enforcing division (B)(5) of this section, the board,

on a showi ng of a possible violation, may conpel any i ndividual

who holds a certificate to practice as a radi ol ogi st assi stant

i ssued under this chapter or who has applied for a certificate to

practice to subnit to a nental or physical exam nation, or both. A

physi cal exam nation may include an HV test. The expense of the

exanmi nation is the responsibility of the individual conpelled to

be exam ned. Failure to submit to a nental or physical exani nation

or consent to an H V test ordered by the board constitutes an

admi ssion of the allegations against the individual unless the

failure is due to circunstances beyond the individual's control

Page 43

1290
1291
1292
1293

1294
1295
1296
1297
1298
1299
1300
1301
1302
1303

1304
1305
1306
1307
1308
1309
1310

1311
1312
1313
1314
1315
1316
1317
1318
1319
1320
1321



Sub. S. B. No. 229
As Reported by the Senate Health, Human Services and Aging Committee

and a default and final order may be entered w thout the taking of

testinmobny or presentation of evidence. If the board finds a

radi ol ogi st _assi stant unable to practice because of the reasons

set forth in division (B)(5) of this section, the board shal

require the radiologist assistant to submt to care. counseling,

or treatment by physicians approved or designated by the board., as

a condition for an initial, continued, reinstated, or renewed

certificate to practice. An individual affected by this division

shall be afforded an opportunity to denponstrate to the board the

ability to resune practicing in conpliance with acceptabl e and

prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the

board has reason to believe that any individual who holds a

certificate to practice as a radiologi st assistant issued under

this chapter or any applicant for a certificate to practice

suffers such inpairnment, the board may conpel the individual to

submt to a nental or physical exam nation, or both. The expense

of the exam nation is the responsibility of the individua

conpell ed to be exani ned. Any nental or physical exanination

requi red under this division shall be undertaken by a treatnent

provi der or physician qualified to conduct such exam nati on and

chosen by the board.

Failure to submt to a nental or physical exani nation ordered

by the board constitutes an adnission of the all egati ons agai nst

the individual unless the failure is due to circunstances beyond

the individual's control. and a default and final order may be

entered without the taking of testinony or presentation of

evidence. If the board deternines that the individual's ability to

practice is inpaired, the board shall suspend the individual's

certificate or deny the individual's application and shall require

the individual, as a condition for an initial, continued,

reinstated, or renewed certificate to practice, to submt to
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treat nent.

Before being eligible to apply for reinstatenent of a

certificate suspended under this division, the radiol oqgi st

assistant shall denpnstrate to the board the ability to resune

practice in conpliance with acceptable and prevailing standards of

care. The denpbnstration shall include the foll ow ng:

(a) Certification froma treatnent provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's

ability to practice has been assessed and that the individual has

been found capable of practicing according to acceptable and

prevai ling standards of care. The reports shall be nade by

i ndi vidual s or providers approved by the board for nmking such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this

division after such denpnstration and after the individual has

entered into a witten consent agreenent.

VWhen the inpaired radi ol ogi st assi stant resunes practice, the

board shall require continued nonitoring of the radiol ogist

assistant. The nonitoring shall include nonitoring of conpliance

with the witten consent agreenent entered into before

reinstatenent _or with conditions inposed by board order after a

hearing. and. on termination of the consent agreenent., subni ssion

to the board for at least two vears of annual witten progress

reports made under penalty of falsification stating whether the

radi ol ogi st assi stant has nmi ntai ned sobriety.

(G 1f the secretary and supervising nenber deternine that

there is clear and convincing evidence that a radiol ogi st
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assistant has violated division (B) of this section and that the

i ndi vidual 's continued practice presents a danger of imedi ate and

serious harmto the public, they nmay recommend that the board

suspend the individual's certificate to practice without a prior

hearing. Witten allegations shall be prepared for consideration
by the board.

The board, on review of the allegations and by an affirnative

vote of not fewer than six of its nenbers, excluding the secretary

and supervising nmenber, may suspend a certificate without a prior

hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the sunmary suspensi on.

The board shall issue a witten order of suspension by

certified nmail or in person in accordance with section 119.07 of

the Revised Code. The order shall not be subject to suspension by

the court during pendency of any appeal filed under section 119.12

of the Revised Code. If the radiol ogi st assistant requests an

adj udi catory hearing by the board, the date set for the hearing

shall be within fifteen days. but not earlier than seven days.

after the radi ol ogi st assi stant requests the hearing. unless

ot herwi se agreed to by both the board and the certificate hol der.

A summary suspension i nposed under this division shall remain

in effect, unless reversed on appeal, until a final adjudicative

order issued by the board pursuant to this section and Chapter

119. of the Revised Code becones effective. The board shall issue

its final adjudicative order within sixty days after conpletion of

its hearing. Failure to issue the order within sixty days shal

result in dissolution of the summmary suspension order., but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11), (13),

or (14) of this section, and the judicial finding of guilt., quilty

plea, or judicial finding of eligibility for intervention in lieu

of conviction is overturned on appeal. on exhaustion of the
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crimnal appeal, a petition for reconsideration of the order nmy

be filed with the board along with appropriate court docunents. On

receipt of a petition and supporting court docunents, the board

shall reinstate the certificate to practice as a radiol oqgi st

assistant. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to deternine whether the individual

commtted the act in question. Notice of opportunity for hearing

shall be given in accordance with Chapter 119. of the Revised

Code. |f the board finds, pursuant to an adjudication held under

this division, that the individual commtted the act, or if no

hearing is requested., it nmay order any of the sanctions specified

in division (B) of this section.

(1) The certificate to practice of a radiologist assistant

and the assistant's practice in this state are automatically

suspended as of the date the radiol ogi st assistant pleads quilty

to, is found by a judge or jury to be quilty of, or is subject to

a judicial finding of eligibility for intervention in |lieu of

conviction in this state or treatnent of intervention in lieu of

conviction in another jurisdiction for any of the foll ow ng

crimnal offenses in this state or a substantially equival ent

crimnal offense in another jurisdiction: aggravated nurder

nurder, voluntary nmansl aughter, felonious assault, ki dnapping,

rape, sexual battery, gross sexual inposition, aggravated arson,

aggr avat ed robbery, or aggravated burglary. Continued practice

after the suspension shall be considered practicing without a

certificate.

The board shall notify the individual subject to the

suspension by certified mail or in person in accordance w th
section 119.07 of the Revised Code. |If an individual whose

certificate i s suspended under this division fails to nake a

tinmely request for an adjudication under Chapter 119. of the

Revi sed Code. the board shall enter a final order permanently
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revoking the individual's certificate to practice.

(J) In any instance in which the board is required by Chapter

119. of the Revised Code to give notice of opportunity for hearing

and the individual subject to the notice does not tinely request a

hearing in accordance with section 119.07 of the Revi sed Code, the

board is not required to hold a hearing, but may adopt, by an

affirmative vote of not fewer than six of its nmenbers, a final

order that contains the board's findings. In the final order, the

board may order any of the sanctions identified under division (A)

or (B) of this section

(K) _Any action taken by the board under division (B) of this

section resulting in a suspension shall be acconpanied by a

witten statenent of the conditions under which the radiol ogist

assistant's certificate may be reinstated. The board shall adopt

rules in accordance with Chapter 119. of the Revi sed Code

governi ng conditions to be inposed for reinstatenent.

Reinstatenent of a certificate suspended pursuant to division (B)

of this section requires an affirmative vote of not fewer than six

nenbers of the board.

(L) When the board refuses to grant a certificate to practice

as a radiol ogist assistant to an applicant, revokes an

individual 's certificate, refuses to renew a certificate, or

refuses to reinstate an individual's certificate, the board may

specify that its action is pernanent. An individual subject to a

per manent _action taken by the board is forever thereafter

ineligible to hold a certificate to practice as a radiol oqgi st

assi stant _and the board shall not accept an application for

reinstatenent of the certificate or for issuance of a new

certificate.

(M _Not wi t hst andi ng_any ot her provision of the Revised Code,

all of the foll ow ng apply:
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(1) The surrender of a certificate to practice as a

radi ol ogi st assi stant issued under this chapter is not effective

unl ess or until accepted by the board. Reinstatenent of a

certificate surrendered to the board requires an affirnmative vote

of not fewer than six nenbers of the board.

(2) An application nade under this chapter for a certificate

to practice may not be withdrawn wi thout approval of the board.

(3) Failure by an individual to renew a certificate to

practice in accordance with section 4774.06 of the Revi sed Code

shall not renove or linmt the board' s jurisdiction to take

disciplinary action under this section against the individual

Sec. 4774.131. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the state nedical board shall conply
with sections 3123.41 to 3123. 50 of the Revised Code and any
applicable rules adopted under section 3123.63 of the Revised Code

with respect to a certificate to practice as a radi ol oqgi st

assi stant i ssued under this chapter.

Sec. 4774.132. |f the state nedical board has reason to

beli eve that any person who has been granted a certificate to

practice as a radi ol oqgist assistant under this chapter is nentally

ill or mentally inconpetent, it may file in the probate court of

the county in which the person has a | egal residence an affidavit

in the formprescribed in section 5122.11 of the Revised Code and

signed by the board secretary or a nenber of the board secretary's

staff, whereupon the sane proceedi ngs shall be had as provided in

Chapter 5122. of the Revised Code. The attorney general may

represent the board in any proceedi ng commenced under this

section.

| f any person who has been granted a certificate to practice

is adjudged by a probate court to be nentally ill or nentally
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i nconpetent, the person's certificate shall be automatically

suspended until the person has filed with the state nedi cal board

a certified copy of an adjudication by a probate court of the

person's subsequent restoration to conpetency or has subnmtted to

the board proof. satisfactory to the board. that the person has

been di scharged as having a restoration to conpetency in the

nmanner _and form provided in section 5122.38 of the Revi sed Code.

The judge of the probate court shall forthwith notify the state

nedi cal board of an adjudication of nental illness or nental

i nconpetence, and shall note any suspension of a certificate in

the margin of the court's record of such certificate.

Sec. 4774.14. (A) The state nedical board shall investigate

evi dence that appears to show that any person has violated this

chapter or the rules adopted under it. Any person nmay report to

the board in a signed witing any information the person has that

appears to show a violation of any provision of this chapter or

the rules adopted under it. In the absence of bad faith, a person

who reports such information or testifies before the board in an

adj udi cati on conducted under Chapter 119. of the Revised Code

shall not be liable for civil dannges as a result of reporting the

information or providing testinmony. Each conplaint or allegation

of a violation received by the board shall be assigned a case

nunber and be recorded by the board.

(B) Investigations of alleged violations of this chapter or

rul es adopted under it shall be supervised by the supervising

nenber el ected by the board in accordance with section 4731.02 of

the Revised Code and by the secretary as provided in section

4774. 17 of the Revised Code. The board's president nmay desi gnate

anot her menber of the board to supervise the investigation in

pl ace of the supervising nenber. A nenber of the board who

supervi ses the investigation of a case shall not participate in

further adjudication of the case.
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(C) In investigating a possible violation of this chapter or

the rules adopted under it, the board may adm ni ster oaths, order

the taking of depositions, issue subpoenas, and conpel the

att endance of witnesses and production of books. accounts., papers,

records, docunents. and testinony. except that a subpoena for

patient record information shall not be issued w thout

consultation with the attorney general's office and approval of

the secretary and supervising nenber of the board. Before issuance

of a subpoena for patient record information, the secretary and

super Vvi si ng nenber shall determ ne whether there is probabl e cause

to believe that the conplaint filed alleges a violation of this

chapter or the rules adopted under it and that the records sought

are relevant to the alleged violation and material to the

investigation. The subpoena nay apply only to records that cover a

reasonabl e period of tine surrounding the alleged violation.

On failure to conply with any subpoena issued by the board

and after reasonable notice to the person bei ng subpoenaed. the

board may npve for an order conpelling the production of persons

or records pursuant to the Rules of Cvil Procedure.

A subpoena issued by the board may be served by a sheriff,

the sheriff's deputy, or a board enployee designated by the board.

Servi ce of a subpoena issued by the board may be made by

delivering a copy of the subpoena to the person naned therein,

reading it to the person, or leaving it at the person's usua

pl ace of residence. Wen the person being served is a radiol ogist

assistant, service of the subpoena may be made by certified mail,

restricted delivery, return receipt requested, and the subpoena

shall be deened served on the date delivery is nade or the date

the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the

sane fees as a sheriff. Each witness who appears before the board

i n obedi ence to a subpoena shall receive the fees and m | eage
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provided for witnesses in civil cases in the courts of commpn

pl eas.

(D) Al hearings and investigations of the board shall be

considered civil actions for the purposes of section 2305.252 of
the Revi sed Code.

(E) Infornmation received by the board pursuant to an

i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedi ngs in

a manner that protects the confidentiality of patients and persons

who file conplaints with the board. The board shall not make

public the nanes or any other identifying informtion about

patients or conplainants unl ess proper consent isS given.

The board may share any information it receives pursuant to

an_investigation, including patient records and patient record

information, with | aw enforcenent agencies, other |icensing

boards, and ot her governnental agencies that are prosecuting.

adj udi cating. or investigating alleged violations of statutes or

adnm nistrative rules. An agency or board that receives the

information shall conply with the sane requirenments reqgarding

confidentiality as those with which the state nedical board nust

conply. notw thstanding any conflicting provision of the Revised

Code or procedure of the agency or board that applies when it is

dealing with other information in its possession. In a judicial

proceeding. the information may be admtted into evidence only in

accordance with the Rules of Evidence., but the court shall require

that appropriate neasures are taken to ensure that confidentiality

is maintained with respect to any part of the information that

contains nanes or other identifying information about patients or

conpl ai nants whose confidentiality was protected by the state

nedi cal board when the information was in the board's possessi on

Measures to ensure confidentiality that may be taken by the court
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include sealing its records or deleting specific information from

its records.

(F) The state nmedical board shall devel op requirenents for

and provide appropriate initial training and continuing education

for investigators enployed by the board to carry out its duties

under this chapter. The training and continuing education nmay

include enrollment in courses operated or approved by the Chio

peace officer training council that the board considers

appropriate under conditions set forth in section 109.79 of the
Revi sed Code.

(G On a gquarterly basis., the board shall prepare a report

that docunents the disposition of all cases during the preceding

three nonths. The report shall contain the follow ng infornation

for each case with which the board has conpleted its activities:

(1) The case nunmber assigned to the conplaint or all eged

vi ol ati on;

(2) The type of certificate, if any, held by the individua

agai nst whom the conplaint is directed:

(3) A description of the allegations contained in the

conpl ai nt ;

(4) The disposition of the case.

The report shall state how many cases are still pending., and

shall be prepared in a nmanner that protects the identity of each

person involved in each case. The report is a public record for

pur poses of section 149.43 of the Revi sed Code.

Sec. 4774.15. (A) As used in this section. "prosecutor" has

the sane neaning as in section 2935.01 of the Revised Code.

(B) Whenever any person holding a valid certificate to

practice as a radi ol ogi st assistant issued under this chapter

pleads guilty to, is subject to a judicial finding of quilt of., or
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is subject to a judicial finding of eligibility for intervention

in lieu of conviction for a violation of Chapter 2907., 2925.. or

3719. of the Revised Code or of any substantively conparable

ordi nance of a municipal corporation in connection with the

person's practice, the prosecutor in the case, on forns prescribed

and provided by the state nedical board, shall pronptly notify the

board of the conviction. Wthin thirty days of receipt of that

information, the board shall initiate action in accordance wth

Chapter 119. of the Revised Code to determ ne whether to suspend

or revoke the certificate under section 4774.13 of the Revised
Code.

(G The prosecutor in any case against any person holding a

valid certificate to practice issued under this chapter. on forns

prescri bed and provided by the state nedical board, shall notify

the board of any of the foll ow ng:

(1) A plea of quilty to, a finding of quilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial

court issues an order of dism ssal upon technical or procedural

grounds of a felony charge;

(2) A plea of quilty to, a finding of quilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a nm sdenmeanor commtted in the course of

practice, or a case in which the trial court issues an order of

di sm ssal _upon technical or procedural grounds of a charge of a

nm sdeneanor, if the alleged act was committed in the course of

practice;

(3) Aplea of quilty to, a finding of quilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a m sdeneanor involving noral turpitude, or

a case in which the trial court issues an order of dism ssal upon

technical or procedural agrounds of a charge of a ni sdeneanor

Page 54

1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646

1647
1648
1649
1650

1651
1652
1653
1654
1655

1656
1657
1658
1659
1660
1661
1662

1663
1664
1665
1666
1667



Sub. S. B. No. 229
As Reported by the Senate Health, Human Services and Aging Committee

i nvol vi ng noral turpitude.

The report shall include the nane and address of the

certificate holder, the nature of the offense for which the action

was taken. and the certified court docunents recording the action

Sec. 4774.16. (A) Wthin sixty days after the inposition of

any formal disciplinary action taken by any health care facility,

including a hospital. health care facility operated by a health

insuring corporation, anbulatory surgical facility. or sinlar

facility, against any individual holding a valid certificate to

practice as a radiol ogist assistant, the chief adm nistrator or

executive officer of the facility shall report to the state

nedi cal board the nane of the individual, the action taken by the

facility, and a summary of the underlying facts |eading to the

action taken. On request, the board shall be provided certified

copies of the patient records that were the basis for the

facility's action. Prior to release to the board, the summary

shall be approved by the peer review conmttee that revi ewed the

case or by the governing board of the facility.

The filing of a report with the board or decision not to file

a report, investigation by the board. or any disciplinary action

taken by the board, does not preclude a health care facility from

taki ng disciplinary action against a radi ol ogi st assi stant.

In the absence of fraud or bad faith, no individual or entity

that provides patient records to the board shall be liable in

dannges to any person as a result of providing the records.

(B) A radiologist assistant., professional association or

soci ety of radiologist assistants, physician, or professional

associ ation or society of physicians that believes a violation of

any provision of this chapter, Chapter 4731. of the Revised Code,

or rule of the board has occurred shall report to the board the

information on which the belief is based. This division does not
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require any treatnent provider approved by the board under section

4731. 25 of the Revised Code or any enpl oyee, agent, or

representative of such a provider to make reports with respect to

a radiologist assistant participating in treatnent or aftercare

for substance abuse as long as the radiol ogi st assistant nmintains

participation in accordance with the requirenents of section

4731.25 of the Revised Code and the treatnent provider or

enpl oyee, agent, or representative of the provider has no reason

to believe that the radiol ogi st assistant has viol ated any

provision of this chapter or rule adopted under it, other than

bei ng inpaired by al cohol., drugs. or other substances. This

di vi sion does not require reporting by any nenber of an inpaired

practitioner committee established by a health care facility or by

any representative or agent of a commttee or program sponsored by

a prof essional associ ation or society of radiologist assistants to

provi de peer assistance to radi ol ogist assistants with substance

abuse problens with respect to a radiol ogi st assi stant who has

been referred for examnation to a treatnent program approved by
the board under section 4731.25 of the Revised Code if the

radi ol ogi st assi stant cooperates with the referral for exam nation

and with any determnation that the radi ol ogi st assistant shoul d

enter treatnment and as long as the comm ttee nmenber,

representative, or agent has no reason to believe that the

radi ol ogi st assi stant has ceased to participate in the treatnent

programin accordance with section 4731.25 of the Revi sed Code or

has vi ol ated any provision of this chapter or rul e adopted under

it, other than being inmpaired by al cohol, drugs. or other

subst ances.

(G Any professional association or society conposed

primarily of radiol ogist assistants that suspends or revokes an

i ndividual 's nmenbership for violations of professional ethics, or

for reasons of professional inconpetence or professional

nal practice, within sixty days after a final decision, shal
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report to the board, on forns prescribed and provided by the

board, the nanme of the individual, the action taken by the

pr of essi onal organi zation, and a sunmary of the underlying facts

leading to the action taken.

The filing of a report with the board or decision not to file

a report, investigation by the board. or any disciplinary action

taken by the board, does not preclude a professional organization

fromtaking disciplinary action against a radi ol ogi st assi stant.

(D) _Any insurer providing professional liability insurance to

any person holding a valid certificate to practice as a

radi ol ogi st assistant or any other entity that seeks to i ndemify

the professional liability of a radioloqgist assistant shall notify

the board within thirty days after the final disposition of any

witten claimfor damages where such disposition results in a

paynent exceedi ng twenty-five thousand dollars. The notice shal

contain the follow ng information:

(1) The nane and address of the person submtting the

notification;

(2) The nane and address of the insured who is the subject of

the claim

(3) The nane of the person filing the witten claim

(4) The date of final disposition

(5) If applicable, the identity of the court in which the

final disposition of the claimtook place.

(E) The board may investigate possible violations of this

chapter or the rules adopted under it that are brought to its

attention as a result of the reporting requirenents of this

section, except that the board shall conduct an investigation if a

possi ble violation involves repeated nal practice. As used in this

di vision, "repeated nml practice" nmeans three or nore clainms for
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nal practice within the previous five-yvear period, each resulting

in a judgnent or settlenment in excess of twenty-five thousand

dollars in favor of the clainmant, and each invol ving negligent

conduct by the radiol ogi st assi st ant.

(F) All summmaries, reports., and records received and

nmai nt ai ned by the board pursuant to this section shall be held in

confidence and shall not be subject to discovery or introduction

in evidence in any federal or state civil action involving a

radi ol ogi st assi stant, supervising physician, or health care

facility arising out of matters that are the subject of the

reporting required by this section. The board may use the

informati on obtained only as the basis for an investigation, as

evidence in a disciplinary hearing against a radiologist assistant

or _supervising radiologist, or in any subsequent trial or appeal

of a board action or order.

The board may di sclose the sunmaries and reports it receives

under this section only to health care facility conmmttees within

or outside this state that are involved in credentialing or

recredentialing a radiologist assistant or supervising radiol ogi st

or reviewing their privilege to practice within a particular

facility. The board shall indicate whether or not the information

has been verified. Information transmtted by the board shall be

subject to the sane confidentiality provisions as when naintai ned
by the board.

(G Except for reports filed by an individual pursuant to

division (B) of this section. the board shall send a copy of any

reports or summaries it receives pursuant to this section to the

radi ol ogi st assistant. The radi ol ogi st assi stant shall have the

right to file a statenent with the board concerning the

correctness or relevance of the infornmation. The statenent shal

at all tinmes acconpany that part of the record in contention

(H An individual or entity that reports to the board or
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refers an inpaired radiol ogi st assistant to a treatnent provider

approved by the board under section 4731.25 of the Revi sed Code

shall not be subject to suit for civil damages as a result of the

report, referral, or provision of the information.

(1) In the absence of fraud or bad faith, a professiona

associ ation or society of radiologist assistants that sponsors a

committee or programto provide peer assistance to a radiol oqgist

assi stant with substance abuse problens, a representative or agent

of such a conmmittee or program and a nenber of the state nedica

board shall not be held liable in damages to any person by reason

of actions taken to refer a radiologist assistant to a treatnent

provi der _approved under section 4731.25 of the Revised Code for

exam nation or treatnent.

Sec. 4774.17. The secretary of the state nedical board shall

enforce the laws relating to the practice of radiol oqgi st

assistants. If the secretary has know edge or notice of a

violation of this chapter or the rules adopted under it, the

secretary shall investigate the matter. and. upon probabl e cause

appearing, file a conplaint and prosecute the offender. Wen

requested by the secretary. the prosecuting attorney of the proper

county shall take charge of and conduct the prosecution.

Sec. 4774.18. The attorney general ., the prosecuting attorney

of any county in which the offense was comm tted or the offender

resides, the state nedical board, or any other person having

know edge of a person engaged either directly or by conplicity in

practicing as a radiologist assistant w thout having first

obt ai ned under this chapter a certificate to practice as a

radi ol ogi st assistant, nmay, in accordance with provisions of the

Revi sed Code governing injunctions, naintain an action in the nane

of the state to enjoin any person from engaging either directly or

by complicity in unlawfully practicing as a radi ol ogi st assi st ant
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by applving for an injunction in any court of conpetent

jurisdiction.

Prior to application for an injunction, the secretary of the

state nedical board shall notify the person all egedly engaged

either directly or by conplicity in the unlawful practice by

regi stered mail that the secretary has received informtion

indicating that this person i s so engaged. The person shall answer

the secretary within thirty days showing that the person is either

properly licensed for the stated activity or that the person is

not in violation of this chapter. If the answer is not forthcom ng

within thirty days after notice by the secretary. the secretary

shall request that the attorney general, the prosecuting attorney

of the county in which the offense was comm tted or the offender

resides, or the state nedical board proceed as authorized in this

section.

Upon the filing of a verified petition in court, the court

shall conduct a hearing on the petition and shall give the sane

preference to this proceeding as is given all proceedi ngs under

Chapter 119. of the Revised Code, irrespective of the position of

the proceeding on the cal endar of the court.

| njunction proceedings shall be in addition to, and not in

lieu of, all penalties and other renedies provided in this

chapt er.

Sec. 4774.20. The state nedical board, subject to the

approval of the controlling board, may establish fees in excess of

the anpbunts specified in this chapter, except that the fees may

not exceed the specified anpbunts by nore than fifty per cent.

All fees, penalties, and other funds received by the board

under this chapter shall be deposited in accordance with section
4731. 24 of the Revi sed Code.
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Sec. 4774.21. In the absence of fraud or bad faith, the state

nedi cal board, a current or former board nenber, an agent of the

board, a person fornmally reqguested by the board to be the board's

representative, or an enployee of the board shall not be held

liable in damages to any person as the result of any act.

om ssion, proceeding. conduct, or decision related to officia

duties undertaken or perfornmed pursuant to this chapter. If any

such person _asks to be defended by the state against any claimor

action arising out of any act, om ssion, proceeding, conduct, or

decision related to the person's official duties, and if the

reguest is nade in witing at a reasonable tine before trial and

the person requesting defense cooperates in good faith in the

defense of the claimor action, the state shall provide and pay

for the person's defense and shall pay any resulting judgment,

conpromi se, or settlenent. At no tine shall the state pay any part

of a claimor judgnent that is for punitive or exenplary danages.

Sec. 4774.99. (A Wioever violates division (A (1) or (2) of

section 4774.02 of the Revised Code is guilty of a m sdeneanor of

the first degree on a first offense; on each subsequent offense,

the person is quilty of a felony of the fourth degree.

(B) Whoever violates division (A, (B, (C. or (D of
section 4774.16 of the Revised Code is quilty of a m nor

m sdeneanor _on _a first offense; on each subsequent offense the

person is quilty of a nmisdeneanor of the fourth degree, except

that an individual quilty of a subsequent offense shall not be

subject to inprisonnment, but to a fine alone of up to one thousand

dollars for each offense.

Section 2. That existing sections 4731.051, 4731.07, 4731. 22,
4731. 224, 4731.24, and 4731.25 of the Revised Code are hereby

repeal ed.
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Section 3. Section 4774.02 of the Revised Code, as enacted by
this act, shall take effect nine nonths after the effective date

of this act.

Section 4. Not later than six nonths after the effective date
of this act, the State Medical Board shall do both of the

fol |l ow ng:

(A) Adopt all rules necessary to inplenent Chapter 4774. of

the Revised Code, as enacted by this act;

(B) Inplenment all procedures necessary to accept applications
fromindividuals seeking to obtain certificates to practice as
radi ol ogi st assistants, process the applications, and issue the

certificates.
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