As Introduced

127th General Assembly
Regular Session S. B. No. 23
2007-2008

Senator Goodman

Cosponsors: Senators Stivers, Coughlin, Clancy, Gardner, Niehaus,

Jacobson, Padgett, Carey, Mumper, Smith, Austria

A BILL

To anend section 2929.18 and to enact sections
2905. 31, 2905.32, 2905.33, 2905.34, and 2905. 35 of
the Revised Code to prohibit involuntary
servi tude, sexual servitude of a m nor, and
trafficking in persons for forced | abor or
services and to anmend the version of section
2929. 18 of the Revised Code that is scheduled to
take effect on July 1, 2007, to continue the
provisions of this act on and after that effective

dat e.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2929.18 be anended and secti ons
2905. 31, 2905. 32, 2905.33, 2905.34, and 2905. 35 of the Revised

Code be enacted to read as fol |l ows:

Sec. 2905.31. (A) As used in sections 2905.31 to 2905. 34 of
the Revi sed Code:

(1) "Labor" neans work of econonic or financial value.

(2) "Services" neans an ongoing relationship between a person

and the actor in which the person perforns activities under the
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supervision of or for the benefit of the actor.

Sec. 2905.32. (A No person shall know ngly subject another

person to forced | abor or services by doing any of the foll ow ng

in a manner not otherw se prohibited by division (B)(3) of section

2905.01 or division (A (3) of section 2905.02 of the Revi sed Code:

(1) Causing or threatening to cause physical harmto any

person.

(2) Physically restraining or threatening to physically

restrai n anot her person;

(3) Abusing or threatening to abuse the | aw or | egal process;

(4) Knowi ngly destroying. concealing. renovind, confiscating,

or _possessi ng any actual or purported passport or other

i Mm gration docunent, or any other actual or purported governnent

i dentification docunent;

(5) By conmmitting a violation of section 2905.11 of the

Revi sed Code or causing or threatening to cause financial harmto

any person.

(B) Whoever violates this section is quilty of involuntary

servitude. A violation of division (A)(1) of this section is a

felony of the first dearee., and the court nmy inpose a term of

yvears not to exceed ten vears in addition to the penalty inposed

for a felony of the first degree. A violation of division (A)(2)

of this section is a felony of the second deagree, and the court

nmay i npose a termof years not to exceed seven vears in addition

to the penalty inposed for a felony of the second degree. A

violation of division (A (3) of this section is a felony of the

third degree, and the court may inpose a termof years not to

exceed five years in addition to the penalty inposed for a felony

of the third degree. A violation of division (A)(4) of this

section is a felony of the third degree. A violation of division
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(A (5) of this section is a felony of the fifth dedree, and the

court may inpose a termof years not to exceed two vears in

addition to the penalty inposed for a felony of the fifth degree.

Sec. 2905.33. (A) No person, in a manner that is not
ot herwi se prohibited by section 2907.21, 2907.22, 2907.32,
2907. 321, 2907.322, or 2907.323 of the Revised Code, shall do

either of the foll ow ng:

(1) Knowingly recruit, entice, harbor, transport, provide, or

obtain by any neans, another person under ei ghteen years of age,

knowi ng that the other person will engage in prostitution, a

sexual ly-explicit performance, or the production of pornography:

(2) Knowi naly cause a person under eighteen vears of age to

engage in prostitution, a sexually-explicit performance, or the

production of pornography.

(B) Whoever violates this section is quilty of sexual

servitude of a mnor. If the victimof the offense is between

si xteen years of age and ei ghteen years of age and the violation

does not involve overt force or threat of force., sexual servitude

of amnor is a felony of the first degree, and the court nmay

i npose a termof years not to exceed five vears in addition to the

penalty for a felony of the first deqgree. If the victimof the

of fense has not reached sixteen vears of age and the violation

does not involve overt force or threat of force, sexual servitude

of amnor is a felony of the first degree, and the court my

inpose a termof vears not to exceed ten vears in addition to the

penalty for a felony of the first degree. If the violation does

i nvol ve overt force or threat of force, sexual servitude of a

mnor is a felony of the first deagree, and the court may inpose a

termof vears not to exceed fifteen years in addition to the

penalty for a felony of the first deagree.
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Sec. 2905.34. (A) No person shall knowi ngly do either of the
foll owi ng:

(1) Intending or knowi ng that the person will be subjected to

forced | abor or services. recruit., entice, harbor. transport,

provide, or obtain by any neans anot her person;

(2) Benefit financially or receive anything of value from

participation in a venture that results in a violation of section
2905. 32 or 2905.33 of the Revi sed Code.

(B) Whoever violates this section is quilty of trafficking in

persons for forced | abor or services, a felony of the first

degree. The court may inpose a termof years not to exceed five

vears in addition to the penalty for a felony of the first degree.

Sec. 2905.35. (A) The attorney general. in consultation with

the departnment of job and famly services and not later than one

vear fromthe effective date of this section, shall issue a report

outlining how existing victimprotection |aws and requl ati ons

respond to the needs of victins of a violation of section 2905. 32,

2905. 33, or 2905.34 of the Revised Code and suggesting areas of

i nprovenent and nodification of existing victimprotection | aws.

(B) The departnment of job and famly services, in

consultation with the attorney general and not later than one year

fromthe effective date of this section, shall issue a report

outlining how existing social service prograns respond or fail to

respond to the needs of victins of a violation of section 2905. 32,

2905. 33, or 2905.34 of the Revised Code and the interplay of

exi sting social service prograns with federally funded victim

service prograns _and suggesting areas of inprovenent and

nodi fication of existing social service prograns.

Sec. 2929.18. (A) Except as otherwise provided in this
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division and in addition to inposing court costs pursuant to
section 2947.23 of the Revised Code, the court inposing a sentence
upon an offender for a felony may sentence the of fender to any

fi nancial sanction or conbination of financial sanctions

aut hori zed under this section or, in the circunstances specified
in section 2929.32 of the Revised Code, nay inmpose upon the

of fender a fine in accordance with that section. Financi al
sanctions that may be inposed pursuant to this section include,

but are not limted to, the follow ng:

(1)(a) Restitution by the offender to the victimof the
of fender's crinme or any survivor of the victim in an anount based
on the victims econonmic loss. If the court inposes restitution
the court shall order that the restitution be made to the victim
in open court, to the adult probation departnment that serves the
county on behalf of the victim to the clerk of courts, or to
anot her agency designated by the court. If the court inposes
restitution, at sentencing, the court shall deternine the anount
of restitution to be made by the offender. If the court inposes
restitution, the court nay base the amount of restitution it
orders on an anount recomended by the victim the offender, a
presentence investigation report, estinates or receipts indicating
the cost of repairing or replacing property, and other
i nformation, provided that the anount the court orders as
restitution shall not exceed the anpbunt of the economi c |oss
suffered by the victimas a direct and proximate result of the
comm ssion of the offense. If the court decides to inpose
restitution, the court shall hold a hearing on restitution if the
of fender, victim or survivor disputes the anount. All restitution
paynents shall be credited agai nst any recovery of econom c | oss
in acivil action brought by the victimor any survivor of the

vi cti m agai nst the offender

If the court inposes restitution, the court may order that
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the offender pay a surcharge of not nore than five per cent of the
anount of the restitution otherwi se ordered to the entity

responsi bl e for collecting and processing restitution paynents.

The victimor survivor may request that the prosecutor in the
case file a motion, or the offender may file a notion, for
nodi fication of the paynent ternms of any restitution ordered. If
the court grants the notion, it may nodify the paynent terns as it

det er mi nes appropri ate.

(b) In addition to the sanction inposed under division

(AY(1)(a) of this section, if the offender violates section
2905. 32, 2905.33, or 2905.34 of the Revised Code, the court shal

i npose restitution including the greater of the foll ow ng:

(i) The gross incone or value to the defendant of the

victinms | abor or services;

(ii) The value of the victinis | abor as guaranteed under the

m ni nrum wage and overtinme provisions of the "Federal Fair Labor
Standards Act of 1938," 52 Stat. 1060, 29 U.S.C. A 207, and state

| abor | aws.

(2) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision, or as described in division (B)(2) of this
section to one or nore | aw enforcenent agencies, with the anmount
of the fine based on a standard percentage of the offender's daily
i ncone over a period of tinme determined by the court and based
upon the seriousness of the offense. A fine ordered under this
di vision shall not exceed the maxi num conventional fine anount
aut hori zed for the |evel of the offense under division (A)(3) of

this section.
(3) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a

political subdivision when appropriate for a felony, or as
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described in division (B)(2) of this section to one or nore | aw

enf orcement agencies, in the follow ng anount:

(a) For a felony of the first degree, not nore than twenty

t housand dol | ars;

(b) For a felony of the second degree, not nore than fifteen

t housand dol | ars;

(c) For a felony of the third degree, not nore than ten

t housand dol | ars;

(d) For a felony of the fourth degree, not nore than five

t housand dol | ars;

(e) For a felony of the fifth degree, not nore than two

t housand five hundred doll ars.

(4) A state fine or costs as defined in section 2949. 111 of
t he Revi sed Code.

(5) (a) Reinbursenent by the offender of any or all of the
costs of sanctions incurred by the government, including the

fol | owi ng:

(i) Al or part of the costs of inplenmenting any conmunity
control sanction, including a supervision fee under section
2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent under a sanction
i mposed pursuant to section 2929.14, 2929.142, or 2929.16 of the
Revi sed Code, provided that the anmount of reinbursenent ordered
under this division shall not exceed the total amount of
rei mbursenment the offender is able to pay as determned at a

hearing and shall not exceed the actual cost of the confinenent.

(b) If the offender is sentenced to a sanction of confinenent
pursuant to section 2929.14 or 2929.16 of the Revised Code that is
to be served in a facility operated by a board of county

conmi ssioners, a legislative authority of a nunicipal corporation,
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or another |ocal governnental entity, if, pursuant to section
307.93, 341.14, 341.19, 341.23, 753.02, 753.04, 753.16, 2301.56,
or 2947.19 of the Revised Code and section 2929.37 of the Revised
Code, the board, |egislative authority, or other |ocal
governmental entity requires prisoners to reinburse the county,
muni ci pal corporation, or other entity for its expenses incurred
by reason of the prisoner's confinenent, and if the court does not
i mpose a financial sanction under division (A(5)(a)(ii) of this
section, confinenent costs may be assessed pursuant to section
2929. 37 of the Revised Code. In addition, the offender nmay be
required to pay the fees specified in section 2929.38 of the

Revi sed Code in accordance with that section

(c) Reinbursenment by the offender for costs pursuant to
section 2929.71 of the Revised Code.

(B)(1) For a first, second, or third degree felony violation
of any provision of Chapter 2925., 3719., or 4729. of the Revised
Code, the sentencing court shall inpose upon the offender a
mandatory fine of at |east one-half of, but not nore than, the
maxi mum statutory fine amount authorized for the | evel of the
of fense pursuant to division (A)(3) of this section. If an
of fender alleges in an affidavit filed with the court prior to
sentencing that the offender is indigent and unable to pay the
mandatory fine and if the court determnes the offender is an
i ndi gent person and is unable to pay the mandatory fine descri bed
inthis division, the court shall not inpose the nandatory fine

upon the of f ender

(2) Any mandatory fine inposed upon an of fender under
division (B)(1) of this section and any fine inposed upon an
of fender under division (A)(2) or (3) of this section for any
fourth or fifth degree felony violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code shall be paid

to | aw enforcenment agencies pursuant to division (F) of section
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2925. 03 of the Revi sed Code.

(3) For a fourth degree felony OvlI offense and for a third
degree felony OvVI offense, the sentencing court shall inpose upon
the of fender a mandatory fine in the anobunt specified in division
(G (1)(d) or (e) of section 4511.19 of the Revised Code, whichever
is applicable. The mandatory fine so inposed shall be disbursed as

provided in the division pursuant to which it is inposed.

(4) Notwi thstanding any fine otherw se authorized or required
to be inposed under division (A)(2) or (3) or (B)(1) of this
section or section 2929.31 of the Revised Code for a violation of
section 2925.03 of the Revised Code, in addition to any penalty or
sanction inmposed for that offense under section 2925.03 or
sections 2929.11 to 2929.18 of the Revised Code and in addition to
the forfeiture of property in connection with the offense as
prescribed in sections 2925.42 to 2925.45 of the Revised Code, the
court that sentences an offender for a violation of section
2925. 03 of the Revised Code may inpose upon the offender a fine in
addition to any fine inposed under division (A)(2) or (3) of this
section and in addition to any mandatory fine inposed under
division (B)(1) of this section. The fine inposed under division
(B)(4) of this section shall be used as provided in division (H
of section 2925.03 of the Revised Code. A fine inposed under
division (B)(4) of this section shall not exceed whi chever of the

following is applicable:

(a) The total value of any personal or real property in which
the of fender has an interest and that was used in the course of,
i ntended for use in the course of, derived from or realized
t hrough conduct in violation of section 2925.03 of the Revised
Code, including any property that constitutes proceeds derived

fromthat offense;

(b) If the offender has no interest in any property of the

type described in division (B)(4)(a) of this section or if it is
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not possible to ascertain whether the offender has an interest in
any property of that type in which the offender nay have an
interest, the anount of the mandatory fine for the offense inposed
under division (B)(1) of this section or, if no mandatory fine is
i mposed under division (B)(1) of this section, the anmount of the
fine authorized for the Ievel of the offense i nmposed under

division (A)(3) of this section.

(5) Prior to inposing a fine under division (B)(4) of this
section, the court shall determ ne whether the offender has an
interest in any property of the type described in division
(B)(4)(a) of this section. Except as provided in division (B)(6)
or (7) of this section, a fine that is authorized and inposed
under division (B)(4) of this section does not Iimt or affect the
i nposition of the penalties and sanctions for a violation of
section 2925.03 of the Revised Code prescribed under those
sections or sections 2929.11 to 2929.18 of the Revised Code and
does not linmit or affect a forfeiture of property in connection
with the offense as prescribed in sections 2925.42 to 2925. 45 of
t he Revi sed Code.

(6) If the sumtotal of a mandatory fine anpunt inposed for a
first, second, or third degree felony violation of section 2925.03
of the Revised Code under division (B)(1) of this section plus the
anount of any fine inposed under division (B)(4) of this section
does not exceed the maxi mum statutory fine anopunt authorized for
the level of the offense under division (A)(3) of this section or
section 2929.31 of the Revised Code, the court may inpose a fine
for the offense in addition to the mandatory fine and the fine
i nposed under division (B)(4) of this section. The sumtotal of
the anounts of the mandatory fine, the fine inposed under division
(B)(4) of this section, and the additional fine inposed under
division (B)(6) of this section shall not exceed the maxi mum

statutory fine anount authorized for the | evel of the offense
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under division (A)(3) of this section or section 2929.31 of the
Revi sed Code. The clerk of the court shall pay any fine that is

i mposed under division (B)(6) of this section to the county,
townshi p, munici pal corporation, park district as created pursuant
to section 511.18 or 1545.04 of the Revised Code, or state |aw
enforcenment agencies in this state that primarily were responsible
for or involved in making the arrest of, and in prosecuting, the
of fender pursuant to division (F) of section 2925.03 of the

Revi sed Code.

(7) If the sumtotal of the anpbunt of a nandatory fine
i mposed for a first, second, or third degree felony violation of
section 2925.03 of the Revised Code plus the amount of any fine
i nposed under division (B)(4) of this section exceeds the maxi num
statutory fine amount authorized for the | evel of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code, the court shall not inpose a fine under division
(B)(6) of this section

(O (1) The of fender shall pay reinmbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by the departnment of rehabilitation and correction
in operating a prison or other facility used to confine offenders
pursuant to sanctions inposed under section 2929.14, 2929.142, or
2929.16 of the Revised Code to the treasurer of state. The
treasurer of state shall deposit the reinbursenents in the
confi nement cost reinbursenent fund that is hereby created in the
state treasury. The departnent of rehabilitation and correction
shal |l use the anmounts deposited in the fund to fund the operation
of facilities used to confine offenders pursuant to sections
2929. 14, 2929.142, and 2929.16 of the Revised Code.

(2) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed upon the

of fender pursuant to division (A)(5)(a) of this section to pay the
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costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.16 or 2929.17 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inposed under section 2929.16 of the Revised Code to the
county treasurer. The county treasurer shall deposit the

rei nmbursenents in the sanction cost reinbursenent fund that each
board of county conm ssioners shall create in its county treasury.
The county shall use the anpbunts deposited in the fund to pay the
costs incurred by the county pursuant to any sanction inposed
under this section or section 2929.16 or 2929.17 of the Revised
Code or in operating a facility used to confine offenders pursuant

to a sanction inposed under section 2929.16 of the Revised Code.

(3) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inmposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a nunicipal corporation pursuant to any sanction
i nposed under this section or section 2929.16 or 2929.17 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.16 of the
Revi sed Code to the treasurer of the nunicipal corporation. The
treasurer shall deposit the reinbursenents in a special fund that
shall be established in the treasury of each muni ci pal
corporation. The municipal corporation shall use the anounts
deposited in the fund to pay the costs incurred by the mnunici pal
corporation pursuant to any sanction inmposed under this section or
section 2929.16 or 2929.17 of the Revised Code or in operating a
facility used to confine offenders pursuant to a sanction inposed
under section 2929.16 of the Revised Code.

(4) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenments inposed pursuant to
division (A)(5)(a) of this section for the costs incurred by a

private provider pursuant to a sanction inposed under this section
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or section 2929.16 or 2929.17 of the Revised Code to the provider

(D) Except as otherwise provided in this division, a
fi nancial sanction inposed pursuant to division (A or (B) of this
section is a judgnment in favor of the state or a political
subdi vision in which the court that inposed the financial sanction
is located, and the offender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
pursuant to division (A)(5)(a)(ii) of this section upon an
of fender who is incarcerated in a state facility or a municipa
jail is a judgrment in favor of the state or the rmnunicipa
corporation, and the of fender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
upon an offender pursuant to this section for costs incurred by a
private provider of sanctions is a judgnent in favor of the
private provider, and the of fender subject to the financial
sanction is the judgnent debtor. A financial sanction of
restitution inposed pursuant to this section is an order in favor
of the victimof the offender's crimnal act that can be collected
through execution as described in division (D)(1) of this section
or through an order as described in division (D)(2) of this
section, and the offender shall be considered for purposes of the
coll ection as the judgment debtor. Inposition of a financi al
sanction and execution on the judgnment does not preclude any other
power of the court to inpose or enforce sanctions on the offender
Once the financial sanction is inmposed as a judgnent or order
under this division, the victim private provider, state, or
political subdivision may bring an action to do any of the

foll ow ng:

(1) Obtain execution of the judgment or order through any

avai | abl e procedure, including:

(a) An execution against the property of the judgnent debtor
under Chapter 2329. of the Revised Code;
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(b) An execution against the person of the judgnent debtor
under Chapter 2331. of the Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of

t he Revised Code, including:

(i) A proceeding for the exam nation of the judgnment debtor
under sections 2333.09 to 2333.12 and sections 2333.15 to 2333. 27
of the Revised Code;

(ii) A proceeding for attachnment of the person of the

j udgnent debtor under section 2333.28 of the Revised Code;

(iii) Acreditor's suit under section 2333.01 of the Revised
Code.

(d) The attachnent of the property of the judgnent debtor
under Chapter 2715. of the Revised Code;

(e) The garnishnment of the property of the judgnment debtor
under Chapter 2716. of the Revised Code.

(2) Obtain an order for the assignnment of wages of the

j udgnent debtor under section 1321.33 of the Revised Code.

(E) A court that inposes a financial sanction upon an
of fender may hold a hearing if necessary to determ ne whether the
of fender is able to pay the sanction or is likely in the future to

be able to pay it.

(F) Each court inposing a financial sanction upon an of f ender
under this section or under section 2929.32 of the Revised Code
may designate the clerk of the court or another person to collect
the financial sanction. The clerk or other person authorized by
| aw or the court to collect the financial sanction may enter into
contracts with one or nore public agencies or private vendors for
the collection of, anmounts due under the financial sanction
i nposed pursuant to this section or section 2929.32 of the Revised

Code. Before entering into a contract for the coll ection of
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anmounts due from an offender pursuant to any financial sanction

i mposed pursuant to this section or section 2929.32 of the Revised
Code, a court shall conply with sections 307.86 to 307.92 of the
Revi sed Code.

(G If a court that inposes a financial sanction under
division (A) or (B) of this section finds that an of fender
satisfactorily has conpleted all other sanctions inposed upon the
of fender and that all restitution that has been ordered has been
paid as ordered, the court may suspend any financial sanctions
i mposed pursuant to this section or section 2929.32 of the Revised

Code that have not been paid.

(H No financial sanction inmposed under this section or
section 2929. 32 of the Revised Code shall preclude a victimfrom

bringing a civil action against the offender.

Section 2. That existing section 2929.18 of the Revised Code

i s hereby repeal ed.

Section 3. That the version of section 2929.18 of the Revised
Code that is scheduled to take effect on July 1, 2007, be anended

to read as foll ows:

Sec. 2929.18. (A) Except as otherwi se provided in this
division and in addition to inposing court costs pursuant to
section 2947.23 of the Revised Code, the court inposing a sentence
upon an offender for a felony may sentence the of fender to any
financi al sanction or conbination of financial sanctions
aut hori zed under this section or, in the circunstances specified
in section 2929.32 of the Revised Code, nay inpose upon the
of fender a fine in accordance with that section. Financi al
sanctions that may be inmposed pursuant to this section include,

but are not limted to, the foll ow ng:
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(1)(a) Restitution by the offender to the victimof the
of fender's crine or any survivor of the victim in an anount based
on the victinms econonmic loss. If the court inposes restitution,
the court shall order that the restitution be made to the victim
in open court, to the adult probation departnent that serves the
county on behalf of the victim to the clerk of courts, or to
anot her agency designated by the court. If the court inposes
restitution, at sentencing, the court shall deternine the anopunt
of restitution to be made by the offender. If the court inposes
restitution, the court nay base the amount of restitution it
orders on an anount recomended by the victim the offender, a
presentence investigation report, estinmates or receipts indicating
the cost of repairing or replacing property, and other
i nformation, provided that the anmount the court orders as
restitution shall not exceed the anpbunt of the econonmic |oss
suffered by the victimas a direct and proxinmate result of the
conmm ssion of the offense. If the court decides to inpose
restitution, the court shall hold a hearing on restitution if the
of fender, victim or survivor disputes the anount. Al restitution
paynents shall be credited agai nst any recovery of economc |oss
inacivil action brought by the victimor any survivor of the

vi ctim agai nst the offender

If the court inposes restitution, the court may order that
the offender pay a surcharge of not nore than five per cent of the
anmount of the restitution otherwi se ordered to the entity

responsi bl e for collecting and processing restitution paynents.

The victimor survivor may request that the prosecutor in the
case file a nmotion, or the offender nay file a notion, for
nodi fication of the paynent terns of any restitution ordered. If
the court grants the nmotion, it may nodify the paynent terns as it

det er mi nes appropri ate.

(b) In addition to the sanction i nposed under division
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(AY(1)(a) of this section, if the offender violates section
2905. 32, 2905. 33, or 2905.34 of the Revised Code, the court shal

i npose restitution including the greater of the foll ow ng:

(i) The gross incone or value to the defendant of the

victimis | abor or services:;

(ii) The value of the victins |abor as guarant eed under the

m ni num wage and overtine provisions of the "Federal Fair Labor
Standards Act of 1938," 52 Stat. 1060, 29 U.S.C. A. 207, and state

| abor | aws.

(2) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision, or as described in division (B)(2) of this
section to one or nore | aw enforcenment agencies, with the anount
of the fine based on a standard percentage of the offender's daily
i ncone over a period of tinme determ ned by the court and based
upon the seriousness of the offense. A fine ordered under this
di vi sion shall not exceed the maxi num conventional fine anount
aut hori zed for the |level of the offense under division (A)(3) of

this section.

(3) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision when appropriate for a felony, or as
described in division (B)(2) of this section to one or nore | aw

enf orcement agencies, in the follow ng anmount:

(a) For a felony of the first degree, not nore than twenty

t housand dol | ars;

(b) For a felony of the second degree, not nore than fifteen

t housand dol | ars;

(c) For a felony of the third degree, not nore than ten

t housand dol | ars;
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(d) For a felony of the fourth degree, not nore than five

t housand dol | ars;

(e) For a felony of the fifth degree, not nore than two

t housand five hundred doll ars.

(4) A state fine or costs as defined in section 2949. 111 of
the Revi sed Code.

(5)(a) Reinbursenent by the offender of any or all of the
costs of sanctions incurred by the government, including the

fol | owi ng:

(i) All or part of the costs of inplenmenting any conmunity
control sanction, including a supervision fee under section

2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent under a sanction
i nposed pursuant to section 2929. 14, 2929.142, or 2929.16 of the
Revi sed Code, provided that the anmount of reinbursenent ordered
under this division shall not exceed the total amount of
rei mbursenment the offender is able to pay as determned at a

heari ng and shall not exceed the actual cost of the confinenent.

(b) If the offender is sentenced to a sanction of confinenent
pursuant to section 2929.14 or 2929.16 of the Revised Code that is
to be served in a facility operated by a board of county
conmmi ssioners, a legislative authority of a nunicipal corporation,
or another |ocal governnental entity, if, pursuant to section
307.93, 341.14, 341.19, 341.23, 753.02, 753.04, 753.16, 2301.56,
or 2947.19 of the Revised Code and section 2929. 37 of the Revised
Code, the board, |egislative authority, or other |oca
governnmental entity requires prisoners to reinburse the county,
muni ci pal corporation, or other entity for its expenses incurred
by reason of the prisoner's confinenment, and if the court does not
i mpose a financial sanction under division (A (5)(a)(ii) of this

section, confinenent costs may be assessed pursuant to section
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2929. 37 of the Revised Code. In addition, the offender may be
required to pay the fees specified in section 2929. 38 of the

Revi sed Code in accordance with that section

(c) Reinbursenment by the offender for costs pursuant to
section 2929.71 of the Revised Code.

(B)(1) For a first, second, or third degree felony violation
of any provision of Chapter 2925., 3719., or 4729. of the Revised
Code, the sentencing court shall inpose upon the offender a
mandatory fine of at |east one-half of, but not nore than, the
maxi mum statutory fine anmount authorized for the |evel of the
of fense pursuant to division (A)(3) of this section. If an
of fender alleges in an affidavit filed with the court prior to
sentencing that the offender is indigent and unable to pay the
mandatory fine and if the court determ nes the offender is an
i ndi gent person and is unable to pay the mandatory fine described
inthis division, the court shall not inpose the nandatory fine

upon the of fender

(2) Any mandatory fine inposed upon an of fender under
division (B)(1) of this section and any fine inposed upon an
of fender under division (A)(2) or (3) of this section for any
fourth or fifth degree felony violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code shall be paid
to | aw enforcenent agencies pursuant to division (F) of section
2925. 03 of the Revised Code.

(3) For a fourth degree felony Ovl offense and for a third
degree felony OVI offense, the sentencing court shall inpose upon
the of fender a mandatory fine in the anount specified in division
(G(1)(d) or (e) of section 4511.19 of the Revised Code, whichever
is applicable. The mandatory fine so inposed shall be disbursed as

provided in the division pursuant to which it is inposed.

(4) Notwi thstanding any fine otherw se authorized or required
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to be inposed under division (A)(2) or (3) or (B)(1) of this
section or section 2929.31 of the Revised Code for a violation of
section 2925.03 of the Revised Code, in addition to any penalty or
sanction inmposed for that offense under section 2925.03 or
sections 2929.11 to 2929.18 of the Revised Code and in addition to
the forfeiture of property in connection with the offense as
prescribed in Chapter 2981. of the Revised Code, the court that
sentences an offender for a violation of section 2925.03 of the
Revi sed Code may i npose upon the offender a fine in addition to
any fine inposed under division (A (2) or (3) of this section and
in addition to any nandatory fine inposed under division (B)(1) of
this section. The fine inposed under division (B)(4) of this
section shall be used as provided in division (H) of section

2925. 03 of the Revised Code. A fine inposed under division (B)(4)
of this section shall not exceed whichever of the following is

appl i cabl e:

(a) The total value of any personal or real property in which
the of fender has an interest and that was used in the course of,
i ntended for use in the course of, derived from or realized
t hrough conduct in violation of section 2925.03 of the Revised
Code, including any property that constitutes proceeds derived

fromthat offense

(b) If the offender has no interest in any property of the
type described in division (B)(4)(a) of this section or if it is
not possible to ascertain whether the offender has an interest in
any property of that type in which the offender may have an
interest, the anmpunt of the mandatory fine for the offense inposed
under division (B)(1) of this section or, if no nandatory fine is
i nposed under division (B)(1l) of this section, the anmount of the
fine authorized for the level of the offense inposed under

division (A)(3) of this section.

(5) Prior to inposing a fine under division (B)(4) of this
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section, the court shall determ ne whether the offender has an
interest in any property of the type described in division
(B)(4)(a) of this section. Except as provided in division (B)(6)
or (7) of this section, a fine that is authorized and inposed
under division (B)(4) of this section does not Iimt or affect the
i mposition of the penalties and sanctions for a violation of
section 2925.03 of the Revised Code prescribed under those
sections or sections 2929.11 to 2929.18 of the Revised Code and
does not linmt or affect a forfeiture of property in connection
with the offense as prescribed in Chapter 2981. of the Revised
Code.

(6) If the sumtotal of a mandatory fine anpunt inposed for a
first, second, or third degree felony violation of section 2925. 03
of the Revised Code under division (B)(1) of this section plus the
anmount of any fine inposed under division (B)(4) of this section
does not exceed the maxi mum statutory fine anpunt authorized for
the level of the offense under division (A)(3) of this section or
section 2929. 31 of the Revised Code, the court may inpose a fine
for the offense in addition to the mandatory fine and the fine
i nposed under division (B)(4) of this section. The sumtotal of
the anounts of the mandatory fine, the fine inposed under division
(B)(4) of this section, and the additional fine inposed under
division (B)(6) of this section shall not exceed the maxi mum
statutory fine anount authorized for the | evel of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code. The clerk of the court shall pay any fine that is
i nposed under division (B)(6) of this section to the county,
townshi p, nunicipal corporation, park district as created pursuant
to section 511.18 or 1545.04 of the Revised Code, or state | aw
enforcement agencies in this state that primarily were responsible
for or involved in making the arrest of, and in prosecuting, the
of fender pursuant to division (F) of section 2925.03 of the
Revi sed Code.
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(7) If the sumtotal of the anpbunt of a nandatory fine
i mposed for a first, second, or third degree felony violation of
section 2925.03 of the Revised Code plus the amount of any fine
i mposed under division (B)(4) of this section exceeds the maxi num
statutory fine amount authorized for the | evel of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code, the court shall not inpose a fine under division
(B)(6) of this section

(O (1) The offender shall pay reinbursenents inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by the departnment of rehabilitation and correction
in operating a prison or other facility used to confine offenders
pursuant to sanctions inposed under section 2929.14, 2929.142, or
2929. 16 of the Revised Code to the treasurer of state. The
treasurer of state shall deposit the reinbursenents in the
confi nement cost reinbursenment fund that is hereby created in the
state treasury. The departnent of rehabilitation and correction
shall use the ampunts deposited in the fund to fund the operation
of facilities used to confine offenders pursuant to sections
2929. 14, 2929.142, and 2929.16 of the Revi sed Code.

(2) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.16 or 2929.17 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inposed under section 2929.16 of the Revised Code to the
county treasurer. The county treasurer shall deposit the
rei mbursenents in the sanction cost reinbursenent fund that each
board of county commissioners shall create in its county treasury.
The county shall use the anpbunts deposited in the fund to pay the

costs incurred by the county pursuant to any sanction inposed
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under this section or section 2929.16 or 2929.17 of the Revised
Code or in operating a facility used to confine offenders pursuant

to a sanction inposed under section 2929.16 of the Revised Code.

(3) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a mnunicipal corporation pursuant to any sanction
i mposed under this section or section 2929.16 or 2929.17 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.16 of the
Revi sed Code to the treasurer of the nunicipal corporation. The
treasurer shall deposit the reinbursenments in a special fund that
shall be established in the treasury of each nuni ci pal
corporation. The municipal corporation shall use the anounts
deposited in the fund to pay the costs incurred by the nunicipa
corporation pursuant to any sanction inposed under this section or
section 2929.16 or 2929.17 of the Revised Code or in operating a
facility used to confine offenders pursuant to a sanction inposed
under section 2929.16 of the Revised Code.

(4) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed pursuant to
division (A (5)(a) of this section for the costs incurred by a
private provider pursuant to a sanction inposed under this section
or section 2929.16 or 2929.17 of the Revised Code to the provider

(D) Except as otherw se provided in this division, a
fi nancial sanction inposed pursuant to division (A) or (B) of this
section is a judgnment in favor of the state or a political
subdivision in which the court that inposed the financial sanction
is |located, and the of fender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
pursuant to division (A)(5)(a)(ii) of this section upon an

of fender who is incarcerated in a state facility or a nuni ci pal
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jail is a judgment in favor of the state or the rmnunicipa
corporation, and the of fender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
upon an of fender pursuant to this section for costs incurred by a
private provider of sanctions is a judgnent in favor of the
private provider, and the offender subject to the financial
sanction is the judgnment debtor. A financial sanction of
restitution inposed pursuant to this section is an order in favor
of the victimof the offender's crimnal act that can be coll ected
through execution as described in division (D)(1) of this section
or through an order as described in division (D)(2) of this
section, and the offender shall be considered for purposes of the
collection as the judgnent debtor. Inposition of a financia
sanction and execution on the judgnent does not preclude any other
power of the court to inpose or enforce sanctions on the offender
Once the financial sanction is inposed as a judgnent or order
under this division, the victim private provider, state, or
political subdivision may bring an action to do any of the

foll ow ng:

(1) Ootain execution of the judgment or order through any

avai | abl e procedure, including:

(a) An execution against the property of the judgnent debtor
under Chapter 2329. of the Revised Code;

(b) An execution against the person of the judgnent debtor
under Chapter 2331. of the Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of

t he Revised Code, including:

(i) A proceeding for the exam nation of the judgnent debtor
under sections 2333.09 to 2333.12 and sections 2333.15 to 2333. 27
of the Revi sed Code;

(ii) A proceeding for attachment of the person of the
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j udgnment debtor under section 2333.28 of the Revised Code;

(iii) Acreditor's suit under section 2333.01 of the Revised
Code.

(d) The attachnment of the property of the judgnent debtor
under Chapter 2715. of the Revised Code;

(e) The garni shment of the property of the judgnment debtor
under Chapter 2716. of the Revised Code.

(2) Obtain an order for the assignnment of wages of the
j udgnent debtor under section 1321.33 of the Revised Code.

(E) A court that inposes a financial sanction upon an
of fender may hold a hearing if necessary to determ ne whether the
of fender is able to pay the sanction or is likely in the future to

be able to pay it.

(F) Each court inposing a financial sanction upon an of f ender
under this section or under section 2929.32 of the Revised Code
may designate the clerk of the court or another person to collect
the financial sanction. The clerk or other person authorized by
| aw or the court to collect the financial sanction may enter into
contracts with one or nore public agencies or private vendors for
the collection of, anmounts due under the financial sanction
i nposed pursuant to this section or section 2929.32 of the Revised
Code. Before entering into a contract for the collection of
anmounts due from an offender pursuant to any financial sanction
i mposed pursuant to this section or section 2929.32 of the Revised
Code, a court shall conply with sections 307.86 to 307.92 of the
Revi sed Code.

(G If a court that inposes a financial sanction under
division (A) or (B) of this section finds that an of fender
satisfactorily has conpleted all other sanctions inposed upon the
of fender and that all restitution that has been ordered has been

paid as ordered, the court may suspend any financial sanctions
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i mposed pursuant to this section or section 2929. 32 of the Revised

Code that have not been paid.

(H No financial sanction inposed under this section or
section 2929. 32 of the Revised Code shall preclude a victimfrom

bringing a civil action against the offender.

Section 4. That the existing version of section 2929.18 of
the Revised Code that is scheduled to take effect on July 1, 2007,

i s hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect on
July 1, 2007

Section 6. Section 2929.18 of the Revised Code is presented
in Section 3 of this act as a conposite of the section as anended
by both Sub. H B. 241 and Am Sub. H B. 461 of the 126th Genera
Assenbly. The General Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in Section 3 of this act.
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