As Reported by the Senate Judiciary--Criminal Justice Committee

127th General Assembly
Regular Session Sub. S. B. No. 244
2007-2008

Senator Sawyer

Cosponsors: Senators Mason, Kearney, Cates, Coughlin, Goodman,

Schuler, Stivers, Fedor

A BILL

To amend sections 2743.191, 2903. 214, and 2919. 27 of
the Revised Code to authorize the court to require
that certain persons who engage in nenaci ng by
stal ki ng and agai nst whoma civil order of
protection is granted be electronically nonitored
and to authorize the court to require that certain
persons convicted of violating a protection order
that requires electronic nonitoring be

el ectronically nonitored.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.191, 2903. 214, and 2919. 27 of

t he Revi sed Code be amended to read as fol |l ows:

Sec. 2743.191. (A)(1) There is hereby created in the state
treasury the reparations fund, which shall be used only for the

fol |l owi ng purposes:

(a) The paynment of awards of reparations that are granted by

the attorney general;

(b) The conpensati on of any personnel needed by the attorney

general to administer sections 2743.51 to 2743.72 of the Revised
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Code;

(c) The conpensation of wi tnesses as provided in division (J)
of section 2743.65 of the Revised Code;

(d) O her adm nistrative costs of hearing and determ ning

clainms for an award of reparations by the attorney general;

(e) The costs of administering sections 2907.28 and 2969. 01
to 2969. 06 of the Revised Code;

(f) The costs of investigation and deci sion-naki ng as

certified by the attorney general

(g) The provision of state financial assistance to victim
assi stance progranms in accordance with sections 109.91 and 109. 92
of the Revi sed Code;

(h) The costs of paying the expenses of sex offense-rel ated
exam nations and antibiotics pursuant to section 2907.28 of the
Revi sed Code;

(i) The cost of printing and distributing the panphl et
prepared by the attorney general pursuant to section 109.42 of the
Revi sed Code;

(j) Subject to division (D) of section 2743.71 of the Revised
Code, the costs associated with the printing and providing of
i nformation cards or other printed materials to | aw enforcenment
agenci es and prosecuting authorities and with publicizing the
availability of awards of reparations pursuant to section 2743.71
of the Revised Code;

(k) The paynent of costs of administering a DNA specinmen
coll ection procedure pursuant to sections 2152.74 and 2901. 07 of
the Revised Code, of performi ng DNA anal ysis of those DNA
speci mens, and of entering the resulting DNA records regarding
those anal yses into the DNA database pursuant to section 109.573
of the Revi sed Code;
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(1) The paynent of actual costs associated with initiatives
by the attorney general for the apprehension, prosecution, and
accountability of offenders, and the enhancing of services to
crime victinms. The anmpbunt of paynments nmade pursuant to division
(A)(1)(l) of this section during any given fiscal year shall not
exceed five per cent of the balance of the reparations fund at the

cl ose of the inmediately previous fiscal year

(m The costs of adninistering the adult parole authority's
supervi sion pursuant to division (E) of section 2971.05 of the
Revi sed Code of sexually violent predators who are sentenced to a
prison term pursuant to division (A)(3) of section 2971.03 of the
Revi sed Code and of offenders who are sentenced to a prison term
pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of that section_

(n) The costs of installation and nonitoring of an el ectronic

noni toring device used in the nonitoring of a respondent pursuant

to an electronic nonitoring order issued by a court under division

(E)(1)(b) of section 2903.214 of the Revised Code if the court

deternines that the respondent is indigent or in the nonitoring of

an _of fender pursuant to an electronic nonitoring order issued
under division (B)(5) of section 2919.27 of the Revised Code if

the court deternines that the offender is indigent.

(2) Al costs paid pursuant to section 2743.70 of the Revised
Code, the portions of license reinstatenent fees mandated by
division (F)(2)(b) of section 4511.191 of the Revised Code to be
credited to the fund, the portions of the proceeds of the sale of
a forfeited vehicle specified in division (C(2) of section
4503. 234 of the Revised Code, paynents collected by the departnent
of rehabilitation and correction fromprisoners who voluntarily
participate in an approved work and training program pursuant to
division (C(8)(b)(ii) of section 5145.16 of the Revised Code, and

all nmoneys collected by the state pursuant to its right of
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subrogation provided in section 2743.72 of the Revised Code shal
be deposited in the fund.

(B) In making an award of reparations, the attorney general
shall render the award against the state. The award shall be
acconplished only through the follow ng procedure, and the
foll ow ng procedure may be enforced by wit of mandanus directed

to the appropriate official

(1) The attorney general shall provide for paynent of the
claimant or providers in the anount of the award only if the

anmount of the award is fifty dollars or nore.

(2) The expense shall be charged against all avail able

unencunbered noneys in the fund.

(3) If sufficient unencunbered noneys do not exist in the
fund, the attorney general shall make application for paynent of
the award out of the emergency purposes account or any other
appropriation for enmergencies or contingencies, and paynment out of
this account or other appropriation shall be authorized if there
are sufficient noneys greater than the sumtotal of then pending
ener gency purposes account requests or requests for releases from

the ot her appropriations.

(4) If sufficient noneys do not exist in the account or any
ot her appropriation for energencies or contingencies to pay the
award, the attorney general shall request the general assenbly to
nmake an appropriation sufficient to pay the award, and no paynent
shall be nmade until the appropriation has been made. The attorney
general shall make this appropriation request during the current
bi enni um and during each succeeding bienniumuntil a sufficient
appropriation is made. If, prior to the tine that an appropriation
is nmade by the general assenbly pursuant to this division, the
fund has sufficient unencunbered funds to pay the award or part of

the award, the available funds shall be used to pay the award or
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part of the award, and the appropriation request shall be anended
to request only sufficient funds to pay that part of the award

that is unpaid.

(C The attorney general shall not rmake paynent on a deci sion
or order granting an award until all appeal s have been determ ned
and all rights to appeal exhausted, except as otherw se provided
inthis section. If any party to a claimfor an award of
reparations appeals fromonly a portion of an award, and a
renmai ni ng portion provides for the paynent of noney by the state,
that part of the award calling for the paynent of noney by the
state and not a subject of the appeal shall be processed for

paynment as described in this section.

(D) The attorney general shall prepare item zed bills for the
costs of printing and distributing the panphlet the attorney
general prepares pursuant to section 109.42 of the Revi sed Code.
The item zed bills shall set forth the name and address of the

persons owed the anmounts set forth in them

(E) As used in this section, "DNA anal ysis" and "DNA
speci nen" have the sanme neanings as in section 109.573 of the
Revi sed Code.

Sec. 2903.214. (A) As used in this section:

(1) "Court" neans the court of comon pleas of the county in

whi ch the person to be protected by the protection order resides.

(2) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(3) "Family or household nenber"” has the sanme neaning as in
section 3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state" has

the sanme nmeaning as in section 2919.27 of the Revised Code.

(5) "Sexually oriented offense" has the sane neaning as in
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section 2950.01 of the Revi sed Code.

(6) "Electronic nonitoring"” has the sane neaning as in
section 2929.01 of the Revised Code.

(B) The court has jurisdiction over all proceedi ngs under

this section.

(C A person may seek relief under this section for the
person, or any parent or adult househol d nenber nmay seek relief
under this section on behalf of any other famly or househol d
menber, by filing a petition with the court. The petition shal

contain or state beth all of the foll ow ng

(1) An allegation that the respondent engaged in a violation
of section 2903.211 of the Revised Code against the person to be
protected by the protection order or commtted a sexually oriented
of fense agai nst the person to be protected by the protection
order, including a description of the nature and extent of the

vi ol ati on;

(2) Lf the petitioner seeks relief in the formof electronic

noni toring of the respondent, an allegation that at any tine

preceding the filing of the petition the respondent engaged in

conduct that would cause a reasonable person to believe that the

health, welfare, or safety of the person to be protected was at

risk, a description of the nature and extent of that conduct, and

an_allegation that the respondent presents a continui ng danger to

the person to be protected;

(3) Arequest for relief under this section.

(D)(1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed, but
not later than the next day that the court is in session after the
petition is filed. The court, for good cause shown at the ex parte

hearing, may enter any tenporary orders, with or w thout bond,
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that the court finds necessary for the safety and protection of
the person to be protected by the order. Imedi ate and present
danger to the person to be protected by the protection order
constitutes good cause for purposes of this section. |Imedi ate and
present danger includes, but is not linmted to, situations in

whi ch the respondent has threatened the person to be protected by
the protection order with bodily harmor in which the respondent
previously has been convicted of or pleaded guilty to a violation
of section 2903.211 of the Revised Code or a sexually oriented

of fense agai nst the person to be protected by the protection

order.

(2)(a) If the court, after an ex parte hearing, issues a
protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a
conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunstances or for any of the follow ng
reasons, the court may grant a continuance of the full hearing to

a reasonable tine deternm ned by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
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expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1)(a) After an ex parte or full hearing, the court nay
i ssue any protection order, with or without bond, that contains
ternms designed to ensure the safety and protection of the person
to be protected by the protection order, including, but not
limted to, a requirenent that the respondent refrain from
entering the residence, school, business, or place of enploynent
of the petitioner or fanm |y or household nenber. If the court
i ncludes a requirenment that the respondent refrain fromentering
t he residence, school, business, or place of enploynment of the
petitioner or famly or household nenber in the order, it also
shall include in the order provisions of the type described in

division (E)(5) of this section.

(b) After a full hearing, if the court considering a petition

that includes an all egation of the type described in division

(O (2) of this section, or the court upon its own notion, finds

upon clear and convincing evidence that the petitioner reasonably

believed that the respondent's conduct at any tine preceding the

filing of the petition endangered the health, welfare, or safety

of the person to be protected and that the respondent presents a

continuing danger to the person to be protected, the court nmay

order that the respondent be electronically nonitored for a period

of tine and under the ternms and conditions that the court

deternines are appropriate. Electronic nonitoring shall be in
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addition to any other relief granted to the petitioner.

(2)(a) Any protection order issued pursuant to this section
shall be valid until a date certain but not later than five years

fromthe date of its issuance.

(b) Any protection order issued pursuant to this section nay

be renewed in the sane manner as the original order was issued.

(3) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under

division (E)(1) of this section unless all of the foll owi ng apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served with notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted a
violation of section 2903.211 of the Revised Code against the
person to be protected by the protection order issued pursuant to
this section, has conmtted a sexually oriented offense agai nst
the person to be protected by the protection order, or has
violated a protection order issued pursuant to section 2903.213 of

the Revised Code relative to the person to be protected by the
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protection order issued pursuant to this section

(4) No protection order issued pursuant to this section shal

in any manner affect title to any real property.

(5)(a) If the court issues a protection order under this
section that includes a requirement that the alleged offender
refrain fromentering the residence, school, business, or place of
enpl oynent of the petitioner or a famly or household nenber, the
order shall clearly state that the order cannot be waived or
nullified by an invitation to the alleged offender fromthe
conmpl ai nant to enter the residence, school, business, or place of
enpl oyment or by the alleged offender's entry into one of those
pl aces ot herwi se upon the consent of the petitioner or famly or

househol d nenber.

(b) Division (E)(5)(a) of this section does not |imt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revised Code,
with a violation of a nunicipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a protection order issued under this
section, did not conmt the violation or was not in contenpt of

court.

(F)(1) The court shall cause the delivery of a copy of any
protection order that is issued under this section to the
petitioner, to the respondent, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the respondent on

the sane day that the order is entered.

(2) Al law enforcenment agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (F)(1) of this section. Wth respect to each

order delivered, each agency shall note on the index the date and
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time that it received the order

(3) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction pursuant to division (M of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued pursuant to this section by any court in this state in
accordance with the provisions of the order, including renoving

the respondent fromthe premises, if appropriate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that a
protection order nay be obtained under this section with or
wi t hout bond. An order issued under this section, other than an ex
parte order, that grants a protection order, or that refuses to
grant a protection order, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.

(H The filing of proceedi ngs under this section does not
excuse a person fromfiling any report or giving any notice
requi red by section 2151.421 of the Revised Code or by any other

| aw.

(1) Any | aw enforcenent agency that investigates an all eged
violation of section 2903.211 of the Revised Code or an all eged
comm ssion of a sexually oriented of fense shall provide
information to the victimand the fanily or househol d nenbers of
the victimregarding the relief available under this section and
section 2903. 213 of the Revised Code.

(J) Notw thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or by a court

of another state, no court or unit of state or |ocal governnent
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shal |l charge any fee, cost, deposit, or noney in connection with
the filing of a petition pursuant to this section, in connection
with the filing, issuance, registration, or service of a
protection order or consent agreement, or for obtaining a

certified copy of a protection order or consent agreenent.

(K)(1) A person who violates a protection order issued under

this section is subject to the foll owi ng sanctions:

(a) Criminal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order

constitutes a violation of that section;
(b) Puni shnent for contenpt of court.

(2) The puni shnent of a person for contenpt of court for
violation of a protection order issued under this section does not
bar crimnal prosecution of the person for a violation of section
2919. 27 of the Revised Code. However, a person punished for
contenpt of court is entitled to credit for the punishnent inposed
upon conviction of a violation of that section, and a person
convicted of a violation of that section shall not subsequently be

puni shed for contenpt of court arising out of the sane activity.

(L) I'n all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victi madvocate.

(M (1) A petitioner who obtains a protection order under this
section or a protection order under section 2903.213 of the
Revi sed Code may provide notice of the issuance or approval of the
order to the judicial and | aw enforcenent officials in any county
ot her than the county in which the order is issued by registering
that order in the other county pursuant to division (M(2) of this
section and filing a copy of the registered order with a | aw
enforcenment agency in the other county in accordance with that
di vision. A person who obtains a protection order issued by a

court of another state may provide notice of the issuance of the
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order to the judicial and | aw enforcenent officials in any county
of this state by registering the order in that county pursuant to
section 2919. 272 of the Revised Code and filing a copy of the

regi stered order with a | aw enforcenment agency in that county.

(2) A petitioner may register a protection order issued
pursuant to this section or section 2903.213 of the Revised Code
in a county other than the county in which the court that issued

the order is located in the foll owi ng manner:

(a) The petitioner shall obtain a certified copy of the order
fromthe clerk of the court that issued the order and present that
certified copy to the clerk of the court of conmon pleas or the
clerk of a municipal court or county court in the county in which

the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of common pleas, nunicipal
court, or county court shall place an endorsenent of registration
on the order and give the petitioner a copy of the order that

bears that proof of registration.

(3) The clerk of each court of comron pleas, rmnunicipal court,
or county court shall maintain a registry of certified copies of
protection orders that have been issued by courts in other
counties pursuant to this section or section 2903.213 of the

Revi sed Code and that have been registered with the clerk.

(N) If the court orders electronic nmonitoring of the

respondent under this section, the court shall direct the

sheriff's office or any other appropriate | aw enforcenent agency

to install the electronic nonitoring device and to nonitor the

respondent. Unless the court determnes that the respondent is

i ndi gent, the court shall order the respondent to pay the cost of

the installation and nonitoring of the electronic nonitoring

device. If the court determ nes that the respondent is indigent,
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the cost of the installation and nonitoring of the electronic

noni tori ng device shall be paid out of funds fromthe reparations

fund created pursuant to section 2743.191 of the Revi sed Code.

Sec. 2919.27. (A) No person shall recklessly violate the

terms of any of the follow ng:

(1) A protection order issued or consent agreenent approved
pursuant to section 2919.26 or 3113.31 of the Revised Code;

(2) A protection order issued pursuant to section 2903. 213 or
2903. 214 of the Revi sed Code;

(3) A protection order issued by a court of another state.

(B) (1) Whoever violates this section is guilty of violating a

protection order

(2) Except as otherw se provided in division (B)(3) or (4) of
this section, violating a protection order is a m sdeneanor of the

first degree.

(3) If the of fender previously has been convicted of or
pl eaded guilty to a violation of a protection order issued
pursuant to section 2903.213 or 2903. 214 of the Revised Code, two
or nore violations of section 2903.21, 2903.211, 2903.22, or
2911. 211 of the Revised Code that involved the same person who is
the subject of the protection order or consent agreenent, or one
or nore violations of this section, violating a protection order

is a felony of the fifth degree.

(4) If the offender violates a protection order or consent
agreenent while commtting a felony offense, violating a

protection order is a felony of the third degree.

(5) If the protection order violated by the offender was an

order issued pursuant to section 2903.214 of the Revised Code that

requi red electronic nonitoring of the offender pursuant to that

section, the court may require in addition to any other sentence
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i nposed upon the offender that the offender be electronically

noni tored for a period not exceeding five vears by a | aw

enf orcenent agency designated by the court. If the court requires

under this division that the offender be el ectronically nonitored,.

unl ess the court deternmines that the offender is indigent, the

court shall order that the offender pay the costs of the

installation of the electronic nonitoring device and the cost of

noni toring the electronic nonitoring device. |If the court

deternines that the offender is indigent, the costs of the

installation of the electronic nonitoring device and the cost of

noni toring the electronic nonitoring device shall be paid out of

funds fromthe reparations fund created pursuant to section
2743. 191 of the Revi sed Code.

(O It is an affirmati ve defense to a charge under division
(A)(3) of this section that the protection order issued by a court
of another state does not conply with the requirenments specified
in 18 U S.C. 2265(b) for a protection order that nust be accorded
full faith and credit by a court of this state or that it is not
entitled to full faith and credit under 18 U.S.C. 2265(c).

(D) As used in this section, "protection order issued by a
court of another state" neans an injunction or another order
i ssued by a crimnal court of another state for the purpose of
preventing violent or threatening acts or harassnent against,
contact or comuni cation with, or physical proxinity to another
person, including a tenporary order, and means an injunction or
order of that nature issued by a civil court of another state,
including a tenporary order and a final order issued in an
i ndependent action or as a pendente lite order in a proceeding for
other relief, if the court issued it in response to a conplaint,
petition, or notion filed by or on behalf of a person seeking
protection. "Protection order issued by a court of another state"

does not include an order for support or for custody of a child
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As Reported by the Senate Judiciary--Criminal Justice Committee

i ssued pursuant to the divorce and child custody | aws of another 453
state, except to the extent that the order for support or for 454
custody of a child is entitled to full faith and credit under the 455
laws of the United States. 456

Section 2. That existing sections 2743.191, 2903. 214, and 457

2919. 27 of the Revised Code are hereby repeal ed. 458



