As Passed by the House

127th General Assembly
Regular Session Am. Sub. S. B. No. 248
2007-2008

Senator Austria

Cosponsors: Senators Boccieri, Buehrer, Carey, Cates, Coughlin, Faber,
Gardner, Harris, Jacobson, Mason, Mumper, Padgett, Schaffer, Schuring,
Spada, Smith, Grendell, Fedor, Roberts, Amstutz, Kearney, Sawyer, Schuler,
Stivers, Wagoner, Wilson
Representatives Batchelder, Boyd, Celeste, Chandler, Ciafardini, Coley,
DeBose, Domenick, Dyer, Flowers, Gardner, Gibbs, Goyal, Grady, Hagan, J.,
Hite, Hughes, Letson, Mandel, McGregor, R., Nero, Schindel, Schlichter,

Uecker, Wachtmann, Widener, Williams, S., Yuko, Zehringer

A BILL

To anend sections 149.43, 317.24, 317.27, 2313.16,
2741.02, 2921.22, 3345.01, and 5903.02 and to
enact sections 2741.99, 3333.42, and 5913. 11 of
the Revised Code to exenpt certain arnmed forces
di scharges frominspection or copying as a public
record, to prohibit failing to report the
unaut hori zed use of certain electronic property to
| aw enforcenent authorities, to excuse certain
mlitary persons fromjury duty, to establish a
crimnal penalty for unlawfully using a deceased
mlitary person's persona, to establish tuition
benefits for certain nilitary persons, to create
the Chio Mlitary Medal of Distinction, to clarify
avai l abl e renmedi es for actions under the Uniforned
Servi ces Enpl oynent and Reenpl oynent Ri ghts Act of

1994, and to require a report regarding the
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feasibility of a National Guard Youth Chall enge

Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 149.43, 317.24, 317.27, 2313.16,
2741. 02, 2921.22, 3345.01, and 5903.02 be anended and sections
2741. 99, 3333.42, and 5913.11 of the Revised Code be enacted to

read as foll ows:

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
i ncluding, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the foll ow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of comunity control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file maintained by the departnent of
heal t h under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father
registry established by section 3107.062 of the Revised Code,

regardl ess of whether the information is held by the departnent of
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job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenment agency;

(f) Records listed in division (A) of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenment investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the departnent of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmaintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
services enmpl oyee, firefighter, or EMI residential and famlia

i nformati on;

(q) In the case of a county hospital operated pursuant to
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Chapter 339. of the Revised Code or a nunicipal hospital operated
pursuant to Chapter 749. of the Revised Code, infornmation that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statements nade by revi ew board
menbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revised Code, other than the report prepared pursuant to
section 307.626 of the Revised Code;

(t) Records provided to and statenents nmade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanmi nation for licensure as a nursing hone adninistrator that
the board of examiners of nursing hone adninistrators administers
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnment entity to adm nister;

(v) Records the release of which is prohibited by state or

f ederal | aw

(w) Proprietary infornmation of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Information reported and eval uati ons conducted pursuant
to section 3701.072 of the Revised Code;

(y) Financial statements and data any person subnits for any
purpose to the Ohio housing finance agency or the controlling

board in connection with applying for, receiving, or accounting
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for financial assistance fromthe agency, and infornation that
identifies any individual who benefits directly or indirectly from

fi nanci al assistance fromthe agency;

(z) Discharges recorded with a county recorder under section
317.24 of the Revised Code. as specified in division (B)(2) of

that section

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or adm nistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably proni sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |ife or physical
safety of |aw enforcenent personnel, a crinme victim a w tness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunents, except births, deaths, and the fact of adm ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or medical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" nmeans any record that contains
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information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinmnal action or
proceedi ng, including the i ndependent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than

a financial or administrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,

technical, or scholarly issue, regardl ess of whether the study or

research was sponsored by the institution alone or in conjunction

with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" means all records about donors or
potential donors to a public institution of higher education
except the nanmes and reported addresses of the actual donors and

the date, anount, and conditions of the actual donation.

(7) "Peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
services enmpl oyee, firefighter, or EMI residential and famlia
i nformati on" neans any infornmation that discloses any of the
foll owi ng about a peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,

yout h services enpl oyee, firefighter, or EMI

(a) The address of the actual personal residence of a peace
of ficer, parole officer, assistant prosecuting attorney,
correctional enployee, youth services enployee, firefighter, or
EMI, except for the state or political subdivision in which the
peace officer, parole officer, assistant prosecuting attorney,
correctional enployee, youth services enployee, firefighter, or
EMI resi des;
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(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security number, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedica
information pertaining to, a peace officer, parole officer
prosecuting attorney, assistant prosecuting attorney, correctional

enpl oyee, youth services enployee, firefighter, or EMI

(d) The nane of any beneficiary of enploynent benefits,
including, but not linited to, life insurance benefits, provided
to a peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
servi ces enmpl oyee, firefighter, or EMI by the peace officer's,
parole officer's, prosecuting attorney's, assistant prosecuting
attorney's, correctional enployee's, youth services enpl oyee's,

firefighter's, or EMI' s enpl oyer;

(e) The identity and anount of any charitable or enpl oynent
benefit deduction made by the peace officer's, parole officer's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, youth services enployee's, firefighter's,
or EMI's enployer fromthe peace officer's, parole officer's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, youth services enployee's, firefighter's,
or EMI" s conpensation unl ess the anmobunt of the deduction is

required by state or federal |aw,

(f) The nane, the residential address, the name of the
enpl oyer, the address of the enployer, the social security nunber,
the residential telephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace
of ficer, parole officer, prosecuting attorney, assistant

prosecuting attorney, correctional enployee, youth services
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enpl oyee, firefighter, or EMI

(g) A photograph of a peace officer who holds a position or
has an assi gnnment that nay include undercover or plain clothes
positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer” has the sane neaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(5) of this section,
"correctional enployee" neans any enpl oyee of the departnent of
rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

persons under supervision

As used in divisions (A)(7) and (B)(5) of this section,
"yout h services enpl oyee" nmeans any enpl oyee of the departnent of
yout h services who in the course of perform ng the enployee's job
duties has or has had contact with children commtted to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter" neans any regular, paid or volunteer, nenber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM"
nmeans EMIs-basic, EMIs-I, and paranedi cs that provide energency
nmedi cal services for a public energency nedi cal service
organi zation. "Energency nedi cal service organization,"

"EMI-basic," "EMI-1," and "paranedi ¢c" have the same neanings as in
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section 4765.01 of the Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or enmergency contact person;

(b) The social security nunber, birth date, or photographic

i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owned or operated by a

public office.

(9) "Comunity control sanction"” has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the sanme nmeani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" neans obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherwi se neets the definition of a
"record" in section 149.011 of the Revised Code.

(12) "Designee" and "elected official"” have the same neani ngs
as in section 109.43 of the Revised Code.

(B) (1) Upon request and subject to division (B)(8) of this
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section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nake copies of the
requested public record available at cost and within a reasonable
period of time. If a public record contains information that is
exenpt fromthe duty to pernit public inspection or to copy the
public record, the public office or the person responsible for the
public record shall nmake available all of the infornmation within
the public record that is not exenpt. When naking that public
record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or make the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |aw authorizes or requires a public office to

make t he redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and maintain public records in a manner that they can be made
avail able for inspection or copying in accordance with division
(B) of this section. A public office also shall have avail able a
copy of its current records retention schedule at a | ocation
readily available to the public. If a requester makes an amnbi guous
or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record nay deny the request but shall provide
the requester with an opportunity to revise the request by

inform ng the requester of the manner in which records are
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mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anation,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi bl e for the requested public record fromrelying upon
addi tional reasons or |legal authority in defending an action

commenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5 A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the infornmation requested, but may do so only after disclosing
to the requester that a witten request is not mandatory and that
the requester may decline to reveal the requester's identity or
the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, locate, or deliver the public records sought

by the requester.

(6) If any person chooses to obtain a copy of a public record
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in accordance with division (B) of this section, the public office
or person responsible for the public record nmay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall permt that
person to choose to have the public record duplicated upon paper,
upon the sanme nmedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record deternines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy makes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request made in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transmt a copy of a public record to any person by United States
mai | or by any other neans of delivery or transnmission within a
reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person meking the request to pay in advance
the cost of postage if the copy is transmtted by United States
mail or the cost of delivery if the copy is transmtted other than
by United States nmail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transnission.

Any public office may adopt a policy and procedures that it
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will followin transmtting, within a reasonabl e period of tine
after receiving a request, copies of public records by United
States mail or by any other nmeans of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may linmt the nunber of records requested by a
person that the office will transmit by United States nail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for commercia
pur poses. For purposes of this division, "comercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
oversi ght or understandi ng of the operation or activities of

governnent, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crinina
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the information sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9) Upon witten request nade and signed by a journalist on
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or after Decenber 16, 1999, a public office, or person responsible
for public records, having custody of the records of the agency
enpl oyi ng a specified peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
yout h services enpl oyee, firefighter, or EMI shall disclose to the
journalist the address of the actual personal residence of the
peace officer, parole officer, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services

enpl oyee, firefighter, or EMI and, if the peace officer's, parole
of ficer's, prosecuting attorney's, assistant prosecuting
attorney's, correctional enployee's, youth services enpl oyee's,
firefighter's, or EMI"s spouse, former spouse, or child is

enpl oyed by a public office, the name and address of the enployer
of the peace officer's, parole officer's, prosecuting attorney's,
assi stant prosecuting attorney's, correctional enployee's, youth
services enployee's, firefighter's, or EMI's spouse, forner

spouse, or child. The request shall include the journalist's name
and title and the nane and address of the journalist's enployer
and shall state that disclosure of the information sought woul d be

in the public interest.

As used in this division, "journalist" means a person engaged
in, connected with, or enployed by any news nedium including a
newspaper, nmgazi ne, press association, news agency, or wre
service, a radio or television station, or a simlar nmedium for
the purpose of gathering, processing, transnitting, conpiling,

editing, or dissem nating information for the general public.

(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person

responsi bl e for public records to conply with an obligation in
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accordance with division (B) of this section, the person allegedly
aggri eved nay commence a nandanmus action to obtain a judgnment that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C (1) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section
all egedly was not conplied with, in the supreme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
conplied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

If a requestor transnmits a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anount of statutory damages set forth in this division if a court
determ nes that the public office or the person responsible for
public records failed to conply with an obligation in accordance

with division (B) of this section.

The anount of statutory danages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsi ble for the requested public records failed to
conply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandamus action to recover statutory damages, up to a maxi mum of

one thousand dollars. The award of statutory damages shall not be
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construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presuned. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory danmages if the court determ nes both of the

fol | owi ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conmply with an obligation in accordance with division (B) of
this section and that was the basis of the nmandanus action, a
well -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

secti on;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permi tting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandanus that orders the
public office or the person responsible for the public record to
comply with division (B) of this section and determ nes that the
circunstances described in division (C (1) of this section exist,
the court shall determine and award to the relator all court

costs.
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(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section, the court nay award reasonabl e
attorney's fees subject to reduction as described in division
(O (2)(c) of this section. The court shall award reasonabl e
attorney's fees, subject to reduction as described in division

(O (2)(c) of this section when either of the follow ng applies:

(i) The public office or the person responsible for the
public records failed to respond affirmatively or negatively to
the public records request in accordance with the tinme all owed

under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernmit the relator to inspect or
recei ve copies of the public records requested within a specified
period of tinme but failed to fulfill that pronise within that

specified period of tine.

(c) Court costs and reasonable attorney's fees awarded under
this section shall be construed as renmedial and not punitive.
Reasonabl e attorney's fees shall include reasonable fees incurred
to produce proof of the reasonabl eness and anmount of the fees and
to otherwise litigate entitlenment to the fees. The court nay
reduce an award of attorney's fees to the relator or not award
attorney's fees to the relator if the court determines both of the

fol | owi ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandanus action, a
wel | -informed public office or person responsible for the

requested public records reasonably would believe that the conduct
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or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records as described in
division (O (2)(c)(i) of this section would serve the public
policy that underlies the authority that is asserted as permtting

t hat conduct or threatened conduct.

(D) Chapter 1347. of the Revised Code does not limt the

provisions of this section.

(E)(1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropriate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
division, a public office may obtai n gui dance fromthe nodel
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwi se provided in this section, the policy may not
l[imt the nunber of public records that the public office wll
make available to a single person, may not limt the nunber of
public records that it will nake available during a fixed period
of time, and may not establish a fixed period of tine before it
will respond to a request for inspection or copying of public

records, unless that period is | ess than eight hours.

(2) The public office shall distribute the public records
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policy adopted by the public office under division (E)(1) of this
section to the enployee of the public office who is the records
custodi an or records manager or otherw se has custody of the
records of that office. The public office shall require that

enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspi cuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public
records policy on the internet web site of the public office if
the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal

i ncl ude the public records policy of the public office in the

manual or handbook

(F)(1) The bureau of notor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linit the nunber
of bul k conmercial special extraction requests nmade by a person
for the same records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k cormmercial special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by I aw
(2) As used in division (F)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual nmailing and alternative
delivery costs, or other transmtting costs, and any direct
equi prrent operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a

request for copies of a record for infornmation in a fornat other
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than the format already available, or infornmation that cannot be
extracted w thout exam nation of all items in a records series,
class of records, or data base by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k commercial special extraction
request” does not include a request by a person who gives
assurance to the bureau that the person making the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.

(c) "Commercial" nmeans profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anmpbunt paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, marketing, solicitation, or resale for comercia
pur poses” shall be narrowWy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understandi ng of the operation or

activities of governnent, or nonprofit educational research

Sec. 317.24. (A) As used in this section:

(1) "Authorized party" neans any of the foll ow ng:

(a) The person who is the subject of the record of discharage:

(b) A county veterans service officer, or an

attorney-in-fact, agent, or other representative of the person who

is the subject of the record of discharge, if authorized to
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i nspect or copy the record of discharge by that person in a power

of attorney or other docunent;

(c) A person authorized, for good cause shown, by a court of

record to inspect or copy the record of discharge;

(d) If the person who is the subject of the record of

di scharge i s deceased., the executor or administrator., or an heir

| egat ee, or devisee, of the person's estate or a funeral director

who is to performthe funeral for the deceased person.

(2) "Separation code" or "separation program nunber" neans

the coded nunmber or nunbers used to specify the reasons for a

person's separation fromactive duty., as contained in one of the

foll owi ng:

(a) Regarding a separation code, as contained in |line 23 or

26 of a veteran's discharge paper, United States departnent of
def ense form DD-214;

(b) Regardi ng a separation program nunber, as contained in

line 9(c) or line 11(c) of a veteran's di scharge paper, under

prior versions of United States departnent of defense form DD 214.

(3) "Service-related docunent”" nmeans any United States
departnent of defense form DD-215 or DD- 220, or any National Guard

Bur eau form NGB-22 or NGB- 22A.

(B) (1) Upon request of any discharged nenber of the arned
forces of the United States and presentation of the nmenber's
di scharge, the county recorder shall record the discharge in a
book to be furnished by the board of county comr ssioners for that
pur pose. There shall be no fee for the recording. The record of
di scharge, or a certified copy of the record, shall be received in
evidence in all cases where the original discharge would be

recei ved.

(2)(a) A discharge recorded under division (B)Y(1) or (D) of
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this section is not a public record under section 149.43 of the

Revi sed Code for a period of seventy-five years after the date of

the recording. During that period, the county recorder's office

shall nmake the record of discharge available only to an authorized

party or to a person other than an authorized party as provi ded by

division (B)(2)(b) of this section. Except as provided in section
317.27 of the Revised Code, the authorized party shall pay the

reasonabl e costs of copying the record of discharge.

(b) A person other than an authorized party may reguest to

view or receive a copy of a discharge record recorded under

division (B)(1) or (D) of this section. Upon such a person's

request, the county recorder's office shall provide a copy of the

di scharged record to the person that shall be redacted to contain

only the nane, rank, date of birth, date of discharge. and type of

di scharge of the person who is the subject of the discharge

record. Except as provided in section 317.27 of the Revised Code,

a _person other than an authorized party shall pay the reasonable

costs of copying the record of discharge.

B}X(C) Upon application by a person whose di scharge has been
recorded pursuant to this section, the county recorder shall
w t hout fee, expunge the person's record of discharge, expunge the
person's separation program nunber or separation code fromthe
person's record of discharge and fromany of the person's other
service-rel ated docunents that have been recorded, or expunge the
person's social security nunber fromthe person's record of
di scharge and fromany of the person's other service-rel ated
docunents that have been recorded. The application shall be in the
following form
" APPLI CATI ON FOR EXPUNGEMENT
CF DI SCHARGE RECORD CR OTHER | NFORMATI ON

I, (Narmre of Applicant), the undersigned,
hereby request the County Recorder of the County of ............
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(Nane of County), state of Ohio, to expunge ny .......... (I nsert

Record of Di scharge, Separation Program Nunber or Separation Code

frommnmy Record of Discharge and other service-related docunents,
or Social Security Nunmber fromny Record of Discharge and ot her

service-rel ated docunents).

Dated this .......... day of .......... s e

Sworn to and subscribed before ne by ............ (Nare of
Applicant) on .......... y e

Notary Public

My conmm ssion expires .......... y e

o WY o

1] H 1] n H n

(D) Upon the request of any person who served during Wrld

VWar | or World War Il as a nenber of any arned force of the

governnent of Pol and or Czechosl ovaki a and participated while so
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serving in armed conflict with an eneny of the United States and
who has been a citizen of the United States for at |east ten
years, and the presentation of the person's discharge, the county
recorder shall record the person's discharge in a book to be
furni shed by the board of county comm ssioners for that purpose.
No fee shall be charged for the recording. The record, or a
certified copy of it, shall be received in evidence in all cases

where the original would be received.

Sec. 317.27. On denmand and tender of the proper fees, the
county recorder shall furnish to any person an accurate, certified

copy of any record in his the recorder's office other than a

record of discharge under section 317.24 of the Revised Code, and

affix his the recorder's official seal thereto. The recorder shal

i ssue, w thout charge, upon the request of any—dischargedrenrber
of—the—-arwedforeces an authorized party, as defined in section

317.24 of the Revised Code or a person other than an authorized

party as defined in that section, one certified copy or one

certified photostatic copy of the recorded record of discharge

under that section, with the official seal of the county recorder

affi xed thereto

Any certified copy of any record, docunent, or map and any
transcription of records, required or pernitted to be nade by the
recorder, may be nade by any nethod provided for the naking of

records.

Sec. 2313.16. (A) Except as provided by section 2313.13 of
the Revi sed Code, the court of common pleas shall not excuse a
person who is liable to serve as a juror and who is drawn and
notified, unless it is shown to the satisfaction of the judge by
either the juror or another person acquainted with the facts that

one or nmore of the follow ng applies:
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(1) The interests of the public will be naterially injured by

the juror's attendance.

(2) The juror's spouse or a near relative of the juror or the

juror's spouse has recently died or is dangerously ill.

(3) The juror is a cloistered menber of a religious

organi zati on.

(4) The prospective juror has a nmental or physical condition
that causes the prospective juror to be incapable of performng
jury service. The prospective juror, or the prospective juror's
personal representative, nust provide the court with docunentation
froma physician licensed to practice nedicine verifying that a
mental or physical condition renders the prospective juror unfit

for jury service for a period of up to twenty-four nonths.

(5) Jury service would otherw se cause undue or extrene
physical or financial hardship to the prospective juror or a
person under the care or supervision of the prospective juror. A
judge of the court for which the prospective juror was called to
jury service shall make undue or extrene physical or financial
hardshi p determ nations. The judge may del egate the authority to
make these determnations to an appropriate court enpl oyee

appoi nted by the court.

(6) The juror is over seventy-five years of age, and the

juror requests to be excused.

(7) The prospective juror is an active nmenber of a recognized
am sh sect and requests to be excused because of the prospective
juror's sincere belief that as a result of that nmenmbership the

prospective juror cannot pass judgnment in a judicial matter.

(8) The prospective juror is on active duty pursuant to an

executive order of the president of the United States, an act of
the congress of the United States, or section 5919.29 or 5923.21
of the Revi sed Code.
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(B)(1) A prospective juror who requests to be excused from
jury service under this section shall take all actions necessary
to obtain a ruling on that request by not later than the date on

whi ch the prospective juror is scheduled to appear for jury duty.

(2) A prospective juror who requests to be excused as
provided in division (A)(6) of this section shall informthe
appropriate court enpl oyee appoi nted by the court of the
prospective juror's request to be so excused by not later than the
date on which the prospective juror is scheduled to appear for
jury duty. The prospective juror shall informthat court enpl oyee
of the request to be so excused by appearing in person before the
enpl oyee or contacting the enpl oyee by tel ephone, in witing, or

by electronic mail.

(O (1) For purposes of this section, undue or extrene
physical or financial hardship is linmted to circunstances in

whi ch any of the follow ng apply:

(a) The prospective juror would be required to abandon a
person under the prospective juror's personal care or supervision
due to the inpossibility of obtaining an appropriate substitute
caregiver during the period of participation in the jury pool or

on the jury.

(b) The prospective juror would incur costs that would have a
substantial adverse inpact on the paynent of the prospective
juror's necessary daily living expenses or on those for whomthe

prospective juror provides the principal means of support.

(c) The prospective juror would suffer physical hardship that

would result in illness or disease.

(2) Undue or extrene physical or financial hardship does not
exi st solely based on the fact that a prospective juror will be
required to be absent fromthe prospective juror's place of

enpl oynent .

Page 26

758
759
760
761

762
763
764
765
766
767
768
769
770

771
772
773

774
775
776
777
778

779
780
781
782

783
784

785
786
787
788



Am. Sub. S. B. No. 248
As Passed by the House

(D) A prospective juror who asks a judge to grant an excuse
based on undue or extrene physical or financial hardship shal
provide the judge with docunentation that the judge finds to
clearly support the request to be excused. |If a prospective juror
fails to provide satisfactory docunentation, the court may deny

the request to be excused.

(E) When a prospective juror who is liable to serve is
excused in a case specified in this section, the prospective juror
can be excused only by the judge presiding in the case or a
representative of the judge. An excuse, including whether or not
it is a permanent excuse, approved pursuant to this section shal
not extend beyond that term Every approved excuse shall be
recorded and filed with the conm ssioners of jurors. After
twenty-four nonths, a person excused fromjury service shal
becone eligible once again for qualification as a juror unless the
person was excused from service permanently. A person is excused
fromjury service permanently only when the deciding judge
determ nes that the underlying grounds for being excused are of a

per manent nature.

Sec. 2741.02. (A) Except as otherwi se provided in this
section, a person shall not use any aspect of an individual's

persona for a comercial purpose during:
(1) During the individual's lifetinme er—for,

(2) For a period of sixty years after the date of the

i ndi vi dual ' s deat h;_or

(3) For a period of ten vears after the date of death of a

deceased nenber of the Chio national guard or the arned forces of

the United States.

(B) A person nmay use an individual's persona for a commerci al

purpose during the individual's lifetine if the person first
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obtains the witten consent to use the individual's persona froma
person specified in section 2741.05 of the Revised Code. If an

i ndi vi dual whose persona is at issue has died, a person nmay use
the individual's persona for a commercial purpose if either of the

foll ow ng applies:

(1) The person first obtains the witten consent to use the
i ndividual's persona froma person specified in section 2741. 05 of

the Revised Code who owns the individual's right of publicity.

(2) The nane of the individual whose persona is used was the
nane of a business entity or a trade nanme at the tine of the

i ndi vi dual ' s deat h.

(C) Subject to the ternms of any agreenent between a person
specified in section 2741.05 of the Revised Code and a person to
whom t hat person grants consent to use an individual's right of
publicity, a consent obtained before the death of an individual
whose persona is at issue renains valid after the individual's
deat h.

(D) For purposes of this section:

(1) A use of an aspect of an individual's persona in
connection with any news, public affairs, sports broadcast, or
account does not constitute a use for which consent is required

under division (A) of this section

(2) A use of an aspect of an individual's persona in
connection with any political campaign and in conpliance with
Title XXXV of the Revised Code does not constitute a use for which

consent is required under division (A) of this section

(E) The owners or enployees of any nedi um used for
advertising, including but not limted to, a newspaper, nagazi ne,
radio or television network or station, cable tel evision system
billboard, transit ad, and gl obal communicati ons network, by whom

any advertisenment or solicitation in violation of this section is
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publ i shed or dissem nated are not |iable under this section or
section 2741.07 of the Revised Code unless it is established that
those owners or enpl oyees had know edge of the unauthorized use of

the persona as prohibited by this section.

Sec. 2741.99. \Woever violates division (A (3) of section

2741.02 of the Revised Code is gquilty of a ni sdeneanor of the

first degree. A crimnal penalty inposed under this section is

cunul ative to a civil renmedy under Chapter 2741. of the Revised
Code.

Sec. 2921.22. (A) Ne (1) Except as provided in division

(A)(2) of this section, no person, knowi ng that a felony has been

or is being conmitted, shall knowingly fail to report such

information to | aw enforcenent authorities.

(2) No person, knowi ng that a violation of division (B) of

section 2913.04 of the Revised Code has been, or is being

committed or that the person has received information derived from

such a violation, shall knowingly fail to report the violation to

| aw enforcenent authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no physician, limted practitioner,
nurse, or other person giving aid to a sick or injured person
shall negligently fail to report to |law enforcenment authorities
any gunshot or stab wound treated or observed by the physician,
linmted practitioner, nurse, or person, or any serious physica
harmto persons that the physician, |imted practitioner, nurse,
or person knows or has reasonabl e cause to believe resulted from

an of fense of vi ol ence.

(C© No person who discovers the body or acquires the first
know edge of the death of a person shall fail to report the death

i medi ately to a physician whomthe person knows to be treating
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t he deceased for a condition fromwhich death at such tinme woul d
not be unexpected, or to a | aw enforcenent officer, an anbul ance
service, an energency squad, or the coroner in a political

subdi vision in which the body is discovered, the death is believed

to have occurred, or know edge concerning the death is obtained.

(D) No person shall fail to provide upon request of the
person to whoma report required by division (C) of this section
was made, or to any | aw enforcenent officer who has reasonabl e
cause to assert the authority to investigate the circunstances
surroundi ng the death, any facts within the person's know edge

that nmay have a bearing on the investigation of the death.

(E)(1) As used in this division, "burn injury" means any of

the foll ow ng:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or |aryngea

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that nmay result in death;

(d) Any physical harmto persons caused by or as the result
of the use of fireworks, novelties and trick noi senakers, and wire
sparkl ers, as each is defined by section 3743.01 of the Revised
Code.

(2) No physician, nurse, or limted practitioner who, outside
a hospital, sanitarium or other nedical facility, attends or
treats a person who has sustained a burn injury that is inflicted
by an expl osion or other incendiary device or that shows evi dence
of having been inflicted in a violent, malicious, or crimnal
manner shall fail to report the burn injury imediately to the
| ocal arson, or fire and explosion investigation, bureau, if there
is a bureau of this type in the jurisdiction in which the person
is attended or treated, or otherwise to |ocal |aw enforcenent

aut horities.
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(3) No manager, superintendent, or other person in charge of
a hospital, sanitarium or other nedical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that shows
evi dence of having been inflicted in a violent, nalicious, or
crimnal manner shall fail to report the burn injury i mrediately
to the | ocal arson, or fire and explosion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the
person is attended or treated, or otherwise to |ocal |aw

enforcenent authorities.

(4) No person who is required to report any burn injury under
division (E)(2) or (3) of this section shall fail to file, within
three working days after attending or treating the victim a
written report of the burn injury with the office of the state
fire marshal. The report shall conply with the uniform standard
devel oped by the state fire marshal pursuant to division (A)(15)
of section 3737.22 of the Revised Code.

(5) Anyone participating in the nmaking of reports under
division (E) of this section or anyone participating in a judicial
proceeding resulting fromthe reports is inmune fromany civil or
crimnal liability that otherwi se m ght be incurred or inposed as
a result of such actions. Notw thstandi ng section 4731.22 of the
Revi sed Code, the physician-patient relationship is not a ground
for excluding evidence regarding a person's burn injury or the
cause of the burn injury in any judicial proceeding resulting from

a report submtted under division (E) of this section.

(F)(1) Any doctor of nedicine or osteopathic nmedicine,
hospital intern or resident, registered or |icensed practica
nurse, psychol ogi st, social worker, independent social worker,
soci al work assistant, professional clinical counselor, or
prof essi onal counsel or who knows or has reasonabl e cause to

believe that a patient or client has been the victimof donestic
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vi ol ence, as defined in section 3113.31 of the Revi sed Code, shall
note that know edge or belief and the basis for it in the

patient's or client's records.

(2) Notw thstandi ng section 4731.22 of the Revised Code, the
doctor-patient privilege shall not be a ground for excluding any
informati on regardi ng the report containing the know edge or
bel i ef noted under division (F)(1) of this section, and the
information may be adnitted as evidence in accordance with the

Rul es of Evi dence.

(G Divisions (A) and (D) of this section do not require

di scl osure of information, when any of the follow ng applies:

(1) The information is privileged by reason of the
rel ati onship between attorney and client; doctor and patient;
i censed psychol ogi st or licensed school psychol ogist and client;
menber of the clergy, rabbi, mnister, or priest and any person
comuni cating information confidentially to the nenber of the
clergy, rabbi, minister, or priest for a religious counseling
pur pose of a professional character; husband and wife; or a
communi cati ons assi stant and those who are a party to a

t el ecommuni cations relay service call

(2) The information would tend to incrimnate a nenber of the

actor's imediate famly.

(3) Disclosure of the informati on would anmount to revealing a
news source, privileged under section 2739.04 or 2739.12 of the
Revi sed Code.

(4) Disclosure of the informati on would anmount to di scl osure
by a nmenber of the ordained clergy of an organi zed religi ous body
of a confidential comunication made to that nenber of the clergy
in that nenber's capacity as a nenber of the clergy by a person

seeking the aid or counsel of that nenber of the clergy.

(5) Disclosure would anmount to revealing information acquired

Page 32

943
944
945

946
947
948
949
950
951

952
953

954
955
956
957
958
959
960
961
962

963
964

965
966
967

968
969
970
971
972

973



Am. Sub. S. B. No. 248
As Passed by the House

by the actor in the course of the actor's duties in connection
with a bona fide programof treatnment or services for drug
dependent persons or persons in danger of drug dependence, which
programis mai ntai ned or conducted by a hospital, clinic, person
agency, or organization certified pursuant to section 3793. 06 of
t he Revi sed Code.

(6) Disclosure would armount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programfor providing counseling services to
victinms of crinmes that are violations of section 2907.02 or
2907.05 of the Revised Code or to victins of felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code. As used in this division, "counseling services" include
services provided in an infornal setting by a person who, by

educati on or experience, is conpetent to provide those services.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimnation for a breach of

privilege or confidence.

(1) Whoever violates division (A or (B) of this sectionis
guilty of failure to report a crinme. Violation of division (A)(1)
of this section is a nmisdeneanor of the fourth degree. Violation
of division (A (2) or (B) of this section is a misdeneanor of the

second degr ee.

(J) Whoever violates division (C or (D) of this sectionis
guilty of failure to report know edge of a death, a m sdeneanor of

the fourth degree.

(K) (1) Wioever negligently violates division (E) of this

section is guilty of a mnor m sdeneanor.

(2) Whoever knowi ngly violates division (E) of this section

is guilty of a m sdeneanor of the second degree.
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Sec. 3333.42. No state institution of higher education, as
defined in section 3345.011 of the Revised Code, shall charge a

nonr esi dent student who is a nenber of the arned forces of the

United States and who is stationed in this state pursuant to

mlitary orders, or who is the spouse or dependent child of such a

student, rates for tuition and fees that are higher than the rates

charged to an Ohi o resident.

Sec. 3345.01. Except as provided in sections 3333.17 and,
3333. 32, and 3333.42 of the Revised Code, the board of trustees of

a state university or college, as defined in section 3345.12 of

t he Revised Code, may charge reasonable tuition for the attendance

of pupils who are nonresidents of Chio.

Sec. 5903.02. (A) As used in this section, "uniforned
services" and "service in the uniforned services" have the sane
meani ngs as in the "Uniformed Services Enploynment and Reenpl oynent
Ri ghts Act of 1994," 108 Stat. 3149, 38 U S.C A 4303.

(B) Any person whose absence froma position of enploynment is
necessitated by reason of service in the uniforned services or in
the Chio organized mlitia has the sanme reinstatenent and
reenpl oynent rights in this state that a person has under the
"Uni formed Services Enpl oynent and Reenpl oynment Ri ghts Act of
1994." A person who is denied a reinstatenent or reenpl oynent
right pursuant to this section has a cause of action for the sane
remedi es as a person has under the "Unifornmed Services Enpl oynent
and Reenpl oynment Rights Act of 1994." The court of common pl eas,
notw t hstandi ng any sumlimtation established by decision of a
board of county conm ssioners pursuant to section 2305.01 of the
Revi sed Code, shall have exclusive original jurisdiction for such

actions, unless the defendant is the state, in which case the
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court of clainms shall have exclusive original jurisdiction

pursuant to division (C of this section.

(O A person who seeks reinstatenent or reenploynent rights
with the state, pursuant to this section, may bring an action in
the court of clains pursuant to this section or section 4323 of
the "Uniformed Services Enploynent and Reenpl oynent Rights Act of
1994. "

(D) In any action or proceeding to enforce a provision of
this section, the court shall require the defendant to pay the
court costs if the plaintiff is the prevailing party in the action
or proceeding. If the plaintiff is not the prevailing party, the
court may use its discretion in allocating court costs anong the

parties to the action.

(E) In any action or proceeding to enforce a provision of
this section the court may award to a plaintiff who prevails in
such action or proceedi ng reasonable attorney's fees, expert
witness fees, and other litigation expenses. If the plaintiff does
not receive a favorable judgnment fromthe court in that action
the court shall not require the plaintiff to reinburse the state

or the defendant for attorney's fees.

(F) The director of administrative services shall adopt rules
in accordance with Chapter 119. of the Revised Code for the
i mpl ementation of this chapter with respect to persons in public

servi ce.

(G A personis not entitled to a renedy in a state action

under _division (B) or (C) of this section if the person has

received a renedy based on the sane facts under the "Uniforned

Servi ces Enpl oynent and Reenpl oynent Rights Act of 1994." 1f a

person has received a renedy in a state action under division (B)

or (C) of this section and then receives a renedy based on the

sane facts under the "Uniforned Services Enpl oynent and
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Reenpl oynent Rights Act of 1994, " the person shall reinburse the

j udgnent debtor the value of the federal renmedy or the state

renedy whi chever is |ess.

Sec. 5913.11. (A There is hereby created the OChio nilitary

nedal of distinction. The adjutant general shall design the nedal

and coordinate an eligibility establishment program An individua

is eligible for the nedal if the individual was killed in the |line

of duty while doing one of the follow ng:

(1) Engaging in an action agai nst an eneny of the United

St at es;

(2) Engaging in mlitary operations involving conflict with

an _opposing foreign force;

(3) Serving with friendly foreign forces engaged in an arned

conflict against an opposing arned force in which the United

States is not a belligerent party; or

(4) Serving in a conbat zone designated by presidentia

or der.

(B) To receive the Ohio nmilitary nedal of distinction, an

individual shall be at |east one of the following at the tine the

nenber was killed in the line of duty:

(1) An Ohio national guard nenber who is a resident of this

state;

(2) A United States nmlitary reserves nenber who is a

resident of this state;

(3) A lUnited States arned forces nenber who is either a

resident of this state or stationed in this state by a United

St at es departnent of defense order

(C) At | east once per year, both houses of the genera

assenbly shall obtain a list of eligible medal recipients fromthe
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adj ut ant general and neet in joint convention to recogni ze the

nedal recipients for the prior vyear

Section 2. That existing sections 149.43, 317.24, 317.27,
2313.16, 2741.02, 2921.22, 3345.01, and 5903.02 of the Revised

Code are hereby repeal ed.

Section 3. The Adjutant General shall exam ne and nake
recomendations on the feasibility of establishing an Chio
Nat i onal Guard Youth Chal |l enge Program The Adjutant General shal
issue a report of the Adjutant Ceneral's findings and
reconmendati ons to the President of the Senate, the Speaker of the
House of Representatives, and the Governor not |ater than the

effective date of this act.

Section 4. Section 149.43 of the Revised Code is presented in
this act as a conposite of the section as amended by both Sub
H B. 9 and Sub. H. B. 141 of the 126th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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