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As Introduced
judgeships into full-tine judgeships, and to
nodi fy the conpensation of nunicipal court judges
in territories having a popul ation of nore than
50, 000.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.42, 109.572, 109.60, 120.03,
120. 14, 120.15, 120.16, 120.18, 120.24, 120.25, 120.26, 120. 28,
120. 33, 120.36, 309.08, 341.23, 341.33, 503.44, 503.46, 504.04,
504. 05, 504.06, 504.08, 504.15, 705.14, 705.55, 733.40, 733.44,
733.51, 733.52, 743.14, 753.02, 753.021, 753.04, 753.08, 925.31
955. 99, 1901. 021, 1901. 024, 1901. 026, 1901.04, 1901.08, 1901. 11,
1901. 181, 1901. 31, 1905.29, 1907.012, 1923.01, 1923.02, 1923.10,
2152. 021, 2152.03, 2152.16, 2152.18, 2152.21, 2152.41, 2325. 15,
2335. 06, 2335.08, 2335.09, 2743.51, 2743.60, 2743.70, 2901.01
2903. 04, 2903.06, 2903.08, 2903.212, 2903.213, 2903.214, 2907. 24,
2907. 27, 2907.28, 2907.41, 2913.01, 2915.01, 2917.11, 2917.41,
2919. 25, 2919. 251, 2919.26, 2919.271, 2921.25, 2921.51, 2921.52,
2929. 142, 2929.21, 2930.01, 2931.01, 2933.02, 2933.03, 2933. 04,
2933. 05, 2933.06, 2933.10, 2935.01, 2935.03, 2935.13, 2935. 14,
2935.17, 2935.27, 2935.33, 2935.36, 2937.08, 2937.221, 2937.23,
2937.46, 2937.99, 2938.02, 2938.04, 2941.51, 2945.17, 2947.23,
2949. 02, 2950.01, 2951.041, 2953.02, 2953.03, 2953.07, 2953.09,
2953. 31, 2953.36, 3113.31, 3301.88, 3313.662, 3319.20, 3319.31,
3327.10, 3345.23, 3375.50, 3375.51, 3397.41, 3397.43, 4112.02,
4113. 52, 4301. 252, 4501. 11, 4503.13, 4503. 233, 4503. 234, 4506. 07
4506. 15, 4506. 18, 4507.02, 4507.06, 4507.091, 4507.164, 4509. 33,
4509. 35, 4510. 01, 4510.03, 4510.031, 4510.032, 4510. 034, 4510. 036,
4510. 038, 4510. 04, 4510. 05, 4510.07, 4510.11, 4510.12, 4510. 13,
4510. 14, 4510. 15, 4510.16, 4510.161, 4510.17, 4510.22, 4510.31
4510. 41, 4510. 43, 4510.53, 4510.54, 4511.01, 4511.181, 4511.19,
4511.191, 4511.192, 4511.193, 4511.194, 4511.195, 4511.196
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4511. 197, 4511. 203, 4511.211, 4511.512, 4511.63, 4511.69, 4511.75,
4511. 76, 4511.761, 4511.762, 4511.764, 4511.77, 4511.79, 4511.81
4513. 263, 4513. 35, 4513.37, 4521.01, 4549.17, 4730.31, 4731.223,
4760. 15, 4762.15, 4999.06, 5104.09, 5123.081, 5126.28, 5309. 54,
5321. 05, 5502.61, and 5503. 04 be amended, section 1905.29 (737.34)
be anended for the purpose of adopting a new section nunber as

i ndi cated i n parentheses, and sections 1901.42, 1905.41, 1905. 42,
1905. 43, 1905. 44, 1905. 45, 1905. 46, 1905.47, 1905.48, 1905. 49,
1905. 50, 1905.51, 1905.52, 1905.53, 1905.54, 1905.55, 1905. 56,
1905. 57, and 1907.25 of the Revised Code be enacted to read as

foll ows:

Sec. 109.42. (A) The attorney general shall prepare and have
printed a panphlet that contains a conpilation of all statutes
relative to victims rights in which the attorney general lists
and explains the statutes in the formof a victims bill of
rights. The attorney general shall distribute the panphlet to al
sheriffs, marshals, nunicipal corporation and township police
departnments, constables, and other |aw enforcenent agencies, to
all prosecuting attorneys, city directors of law, village
solicitors, and other simlar chief |egal officers of nunicipal
corporations, and to organi zations that represent or provide
services for victins of crinme. The victinms bill of rights set
forth in the panphlet shall contain a description of all of the
rights of victins that are provided for in Chapter 2930. or in any
ot her section of the Revised Code and shall include, but not be

limted to, all of the foll ow ng:

(1) The right of a victimor a victims representative to
attend a proceeding before a grand jury, in a juvenile case, or in
a crimnal case pursuant to a subpoena w thout being di scharged
fromthe victims or representative's enpl oynment, having the
victinms or representative's enploynent terninated, having the

victins or representative's pay decreased or w thheld, or
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ot herwi se bei ng puni shed, penalized, or threatened as a result of
time lost fromregular enpl oynent because of the victinms or
representative's attendance at the proceedi ng pursuant to the
subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or
2945. 451 of the Revised Code;

(2) The potential availability pursuant to section 2151. 359
or 2152.61 of the Revised Code of a forfeited recogni zance to pay
damages caused by a child when the delinquency of the child or
child's violation of probation or community control is found to be
proxi mately caused by the failure of the child' s parent or
guardi an to subject the child to reasonable parental authority or
to faithfully discharge the conditions of probation or comunity

control

(3) The availability of awards of reparations pursuant to
sections 2743.51 to 2743.72 of the Revised Code for injuries

caused by criminal offenses;

(4) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 06 of the Revised Code, notice of the date, time, and place
of the trial or delinquency proceeding in the case or, if there
will not be a trial or delinquency proceeding, infornmation from
the prosecutor, as defined in section 2930.01 of the Revised Code,

regardi ng the disposition of the case;

(5) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 04, 2930. 05, or 2930.06 of the Revised Code, notice of the
name of the person charged with the violation, the case or docket
nunmber assigned to the charge, and a tel ephone nunber or numnbers
that can be called to obtain information about the disposition of

t he case

(6) The right of the victimin certain crinmnal or juvenile
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cases or of the victinms representative pursuant to section

2930. 13 or 2930.14 of the Revised Code, subject to any reasonabl e
ternms set by the court as authorized under section 2930.14 of the
Revi sed Code, to nake a statenent about the victim zation and, if
applicable, a statenent relative to the sentencing or disposition

of the offender

(7) The opportunity to obtain a court order, pursuant to
section 2945.04 of the Revised Code, to prevent or stop the
conm ssion of the offense of intimdation of a crime victimor
wi tness or an of fense agai nst the person or property of the

compl ai nant, or of the conplainant's ward or child;

(8) The right of the victimin certain crinminal or juvenile
cases or a victims representative pursuant to sections 2151. 38,
2929. 20, 2930.10, 2930.16, and 2930.17 of the Revised Code to
receive notice of a pending notion for judicial release or early
rel ease of the person who commtted the offense agai nst the
victim to nake an oral or witten statenent at the court hearing
on the notion, and to be notified of the court's decision on the

noti on;

(9) The right of the victimin certain crimnal or juvenile
cases or a victinls representative pursuant to section 2930. 16
2967. 12, 2967.26, or 5139.56 of the Revised Code to receive notice
of any pendi ng commutati on, pardon, parole, transitional control
di scharge, other form of authorized rel ease, post-rel ease control
or supervised release for the person who conmitted the of fense
against the victimor any application for release of that person
and to send a witten statenent relative to the victimnization and
the pending action to the adult parole authority or the rel ease

authority of the departnent of youth services;

(10) The right of the victimto bring a civil action pursuant
to sections 2969.01 to 2969. 06 of the Revised Code to obtain noney

fromthe offender's profit fund,
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(11) The right, pursuant to section 3109.09 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a
nm nor who willfully damages property through the conmi ssion of an
act that would be a theft offense, as defined in section 2913.01

of the Revised Code, if commtted by an adult;

(12) The right, pursuant to section 3109.10 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a

nmnor who willfully and maliciously assaults a person;

(13) The possibility of receiving restitution from an
of fender or a delinquent child pursuant to section 2152. 20,
2929.18, or 2929.28 of the Revised Code;

(14) The right of the victimin certain crimnal or juvenile
cases or a victims representative, pursuant to section 2930. 16 of
the Revised Code, to receive notice of the escape from confi nenent
or custody of the person who conmitted the offense, to receive
that notice fromthe custodial agency of the person at the
victinms | ast address or tel ephone nunber provided to the
custodi al agency, and to receive notice that, if either the
victims address or tel ephone nunber changes, it is in the
victinms interest to provide the new address or tel ephone nunber

to the custodial agency;

(15) The right of a victimof domestic violence to seek the
i ssuance of a civil protection order pursuant to section 3113.31
of the Revised Code, the right of a victimof a violation of
section 2903. 14, 2909.06, 2909.07, 2911.12, 2911.211, or 2919.22
of the Revised Code, a violation of a substantially simlar

muni ci pal ordi nance or township resolution, or an offense of

viol ence who is a famly or household nenber of the offender at
the time of the offense to seek the issuance of a tenporary

protection order pursuant to section 2919.26 of the Revised Code,
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and the right of both types of victins to be acconpani ed by a

vi ctimadvocate during court proceedings;

(16) The right of a victimof a sexually oriented offense or
of a child-victimoriented offense that is cormitted by a person
who is convicted of, pleads guilty to, or is adjudicated a
del i nquent child for commtting the offense and who is in a
category specified in division (B) of section 2950.10 of the
Revi sed Code to receive, pursuant to that section, notice that the
person has registered with a sheriff under section 2950. 04,

2950. 041, or 2950.05 of the Revised Code and notice of the
person's nane, the person's residence that is registered, and the
of fender's school, institution of higher education, or place of
enpl oyment address or addresses that are registered, the person's
phot ograph, and a sunmmary of the nmanner in which the victimnust
nmake a request to receive the notice. As used in this division
"sexually oriented of fense" and "child-victimoriented of fense"

have the same neanings as in section 2950.01 of the Revised Code.

(17) The right of a victimof certain sexually violent
of fenses comitted by an of fender who also is convicted of or
pleads guilty to a sexually violent predator specification and who
is sentenced to a prison termpursuant to division (A)(3) of
section 2971.03 of the Revised Code, of a victimof a violation of
division (A) (1) (b) of section 2907.02 of the Revised Code
commtted on or after January 2, 2007, by an offender who is
sentenced for the violation pursuant to division (B)(1)(a), (b),
or (c) of section 2971.03 of the Revised Code, of a victimof an
attenpted rape commtted on or after January 2, 2007, by an
of fender who also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1418,
2941. 1419, or 2941.1420 of the Revised Code and is sentenced for
the violation pursuant to division (B)(2)(a), (b), or (c) of

section 2971.03 of the Revised Code, and of a victimof an offense
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that is described in division (B)(3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code and is comiitted by an

of fender who is sentenced pursuant to one of those divisions to
recei ve, pursuant to section 2930.16 of the Revised Code, notice
of a hearing to deternine whether to nodify the requirenment that
the of fender serve the entire prison termin a state correctiona
facility, whether to continue, revise, or revoke any existing
nodi fication of that requirenment, or whether to terninate the
prison term As used in this division, "sexually violent offense"
and "sexually violent predator specification" have the sane

meani ngs as in section 2971. 01 of the Revised Code.

(B)(1)(a) Subject to division (B)(1)(c) of this section, a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant of any of those
of ficers who prosecutes an offense comritted in this state, upon
first contact with the victimof the offense, the victims fanily,
or the victims dependents, shall give the victim the victins
famly, or the victims dependents a copy of the panphlet prepared
pursuant to division (A) of this section and expl ain, upon
request, the information in the panphlet to the victim the

victims fanmily, or the victims dependents.

(b) Subject to division (B)(1)(c) of this section, a |law
enf orcenment agency that investigates an offense or delinquent act
committed in this state shall give the victimof the of fense or
del i nquent act, the victimis famly, or the victinms dependents a
copy of the panphlet prepared pursuant to division (A of this

section at one of the follow ng tines:

(i) Upon first contact with the victim the victims fanily,

or the victins dependents;

(ii) I'f the offense or delinquent act is an offense of
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violence, if the circunstances of the offense or delingquent act
and the condition of the victim the victins famly, or the
victin s dependents indicate that the victim the victims fanily,
or the victims dependents will not be able to understand the
signi ficance of the panphlet upon first contact with the agency,
and if the agency anticipates that it will have an additiona
contact with the victim the victims famly, or the victinls
dependents, upon the agency's second contact with the victim the

victims fanmily, or the victims dependents.

If the agency does not give the victim the victinis famly,
or the victim s dependents a copy of the panphl et upon first
contact with them and does not have a second contact with the
victim the victims famly, or the victin s dependents, the
agency shall mail a copy of the panphlet to the victim the
victims fanmily, or the victims dependents at their |ast known

addr ess.

(c) In conplying on and after Decenber 9, 1994, with the
duties inposed by division (B)(1)(a) or (b) of this section, an
official or a | aw enforcenent agency shall use copies of the
panphl et that are in the official's or agency's possession on
Decenber 9, 1994, until the official or agency has distributed al
of those copies. After the official or agency has distributed al
of those copies, the official or agency shall use only copies of
the panphlet that contain at |east the information described in
divisions (A) (1) to (17) of this section

(2) The failure of a | aw enforcenent agency or of a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant to any of those
officers to give, as required by division (B)(1) of this section,

the victimof an offense or delinquent act, the victinms fanmly,
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or the victinls dependents a copy of the panphlet prepared
pursuant to division (A) of this section does not give the victim
the victims famly, the victim s dependents, or a victinls
representative any rights under section 2743.51 to 2743.72

2945. 04, 2967.12, 2969.01 to 2969.06, 3109.09, or 3109.10 of the
Revi sed Code or under any other provision of the Revised Code and

does not affect any right under those sections.

(3) A law enforcenent agency, a prosecuting attorney or
assi stant prosecuting attorney, or a city director of |aw,
assistant city director of law, village solicitor, assistant
village solicitor, or sinilar chief |egal officer of a municipal
corporation that distributes a copy of the panphl et prepared
pursuant to division (A) of this section shall not be required to
distribute a copy of an information card or other printed nmateri al
provided by the clerk of the court of clains pursuant to section
2743.71 of the Revised Code.

(C The cost of printing and distributing the panphl et
prepared pursuant to division (A of this section shall be paid
out of the reparations fund, created pursuant to section 2743.191
of the Revised Code, in accordance with division (D) of that

section.
(D) As used in this section:

(1) "Victims representative" has the sane neaning as in
section 2930.01 of the Revised Code;

(2) "Victimadvocate" has the sane neaning as in section
2919. 26 of the Revised Code.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, or 5104.013
of the Revised Code, a conpleted form prescribed pursuant to

division () (1) of this section, and a set of fingerprint
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i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynment in
any position with the departnent of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the

Revi sed Code with respect to an applicant for enploynent in any
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position with a county board of nental retardation and

devel oprmental disabilities, or pursuant to section 5126.281 of the

Revi sed Code with respect to an applicant for enploynent in a

direct services position with an entity contracting with a county

board for enploynent, a conpleted form prescribed pursuant to

division () (1) of this section, and a set of fingerprint

i npressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crimnal records

check. The superintendent shall conduct the criminal records check

in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance, township

resolution, or law of this state, any other state, or the United

States that is substantially equivalent to any of the offenses

listed in division (A)(2)(a) of this section

(3) On receipt of a request pursuant to section 173.27,
173. 394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the

superintendent of the bureau of crinminal identification and
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i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crinminal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request
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previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any

of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
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2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12
2911. 13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31
2913. 40, 2913.43, 2913.47, 2913.48, 2913.49, 2913.51, 2917.11
2919. 12, 2919.22, 2919.24, 2919.25, 2921.13, 2921. 36, 2923.02,
2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, 2925.11, 2925.13, 2925. 14, 2925.22, 2925.23, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of fornmer section 2907.12 of the Revised Code, a

vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the

violation been conmtted prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (O (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
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2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) Waen conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A (1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
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2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that woul d have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, or felonious sexual penetration in violation

of fornmer section 2907.12 of the Revi sed Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (8)(a) of

this section.

(9) When conducting a crimnal records check on a request
pursuant to section 5104.013 of the Revised Code for a person who
is an owner, licensee, or adnministrator of a child day-care center
or type A fanily day-care honme, an authorized provider of a
certified type B fam |y day-care home, or an adult residing in a
type A or certified type B honme, or when conducting a crim nal
records check or a request pursuant to section 5104.012 of the
Revi sed Code for a person who is an applicant for enploynent in a
center, type A hone, or certified type B home, the superintendent,
in addition to the determination made under division (A) (1) of
this section, shall determ ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the foll ow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
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2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,
or a second violation of section 4511.19 of the Revised Code
within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the

Revi sed Code as it existed prior to July 1, 1996, a violation of
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section 2919. 23 of the Revised Code that woul d have been a

viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crininal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1322.03,
1322. 031, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in

division (C(2) of this section, the superintendent of the bureau
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of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
conmmerce or a division in the departnment. The superintendent shall
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornmation
exists that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl ement, forgery, fraud, passing bad checks, noney

| aundering, or drug trafficking, or any crimnal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

(13) Not later than thirty days after the date the
superi ntendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that made the request any infornation, other than
informati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5, (6, (7)), (8, (9, (10), (11), or (12) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that made the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4), (5, (6), (7), (8),
(9), (10), (11), or (12) of this section, as appropriate. |If the
request was made under section 3701.881 of the Revised Code with

regard to an applicant who may be both responsible for the care,
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custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

section.

(B) The superintendent shall conduct any crimnal records
check requested under section 121.08, 173.27, 173.394, 1322.03,
1322. 031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013,
5111. 032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant infornmation gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnment pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151. 86,
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3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4749. 03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.032, 5111. 033,
5111. 034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code. The formthat the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or

in both tangible and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121. 08,
173.27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
4763. 05, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. Any
person for whoma records check is required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, nunicipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard

i mpressi on sheets prescribed by the superintendent. The office,
departnment, or entity may charge the person a reasonable fee for
maki ng the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121. 08,
173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
4763. 05, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
person making a crininal records request under section 121.08,
173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
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3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
4763. 05, 5104.012, 5104.013, 5111.033, 5111.034, 5123.081

5126. 28, 5126.281, or 5153. 111 of the Revised Code shall pay the
fee prescribed pursuant to this division. A person making a
request under section 3701.881 of the Revised Code for a crininal
records check for an applicant who may be both responsible for the
care, custody, or control of a child and involved in providing
direct care to an older adult shall pay one fee for the request.
In the case of a request under section 5111.032 of the Revised
Code, the fee shall be paid in the nmanner specified in that

section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwardi ng fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9 (a) or (b), (A(10)(a) or (b), or (A (12) of this section
that is made by the superintendent with respect to information
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnal
records check for a period of one year fromthe date upon which
t he superintendent makes the determ nation. During the period in
which the determination in regard to a person is valid, if another
reqguest under this section is nade for a crimnal records check
for that person, the superintendent shall provide the informtion
that is the basis for the superintendent's initial deternination

at a lower fee than the fee prescribed for the initial crimna

Page 24

725
726
727
728
729
730
731
732
733
734
735

736
737
738
739
740

741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756



S. B. No. 252
As Introduced

records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane nmeani ng as
in section 2925.01 of the Revised Code.

(3) "Ader adult" means a person age sixty or ol der

Sec. 109.60. (A)(1) The sheriffs of the several counties and
t he ehiefs—of—poliece chief |aw enforcenent officers of eiHties

nmuni ci pal corporations and townships, i mediately upon the arrest

of any person for any felony, on suspicion of any felony, for a
crime constituting a m sdeneanor on the first offense and a fel ony
on subsequent offenses, or for any m sdenmeanor described in
division (A (1)(a) or (A (10)(a) of section 109.572 of the Revised
Code, and i medi ately upon the arrest or taking into custody of
any child under eighteen years of age for committing an act that
woul d be a felony or an offense of violence if commtted by an
adult or upon probable cause to believe that a child of that age
may have committed an act that would be a felony or an of fense of
violence if conmmtted by an adult, shall take the person's or
child's fingerprints, or cause the sane to be taken, according to
the fingerprint systemof identification on the fornms furnished by
the superintendent of the bureau of crinminal identification and

i nvestigation, and i medi ately shall forward copies of the

compl eted forms, any other description that nay be required, and
the history of the offense coormitted to the bureau to be
classified and filed and to the clerk of the court having
jurisdiction over the prosecution of the of fense or over the

adjudication relative to the act.
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(2) If a sheriff or chief efpolice |aw enforcenent officer

has not taken, or caused to be taken, a person's or child's

fingerprints in accordance with division (A) (1) of this section by
the tinme of the arraignment or first appearance of the person or
child, the court shall order the person or child to appear before
the sheriff or chief ef—police |aw enforcenent officer within
twenty-four hours to have the person's or child' s fingerprints
taken. The sheriff or chief ef—poliece |aw enforcenent officer

shall take the person's or child's fingerprints, or cause the

fingerprints to be taken, according to the fingerprint system of
identification on the forns furnished by the superintendent of the
bureau of crimnal identification and investigation and,
imediately after the person's or child' s arraignnent or first
appearance, forward copies of the conpleted forms, any other
description that may be required, and the history of the offense
committed to the bureau to be classified and filed and to the

clerk of the court.

(3) Every court with jurisdiction over a case involving a
person or child with respect to whomdivision (A)(1) of this

section requires a sheriff or chief ef—peliee | aw enf orcenent

officer to take the person's or child s fingerprints shall inquire
at the time of the person's or child's sentencing or adjudication
whet her or not the person or child has been fingerprinted pursuant
to division (A)(1) or (2) of this section for the original arrest
upon whi ch the sentence or adjudication is based. If the person or
child was not fingerprinted for the original arrest upon which the
sentence or adjudication is based, the court shall order the
person or child to appear before the sheriff or chief oef—polece

| aw enforcenent officer within twenty-four hours to have the

person's or child' s fingerprints taken. The sheriff or chief ef

potce | aw enforcenent officer shall take the person's or child's

fingerprints, or cause the fingerprints to be taken, according to

the fingerprint systemof identification on the fornms furnished by
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the superintendent of the bureau of crimnal identification and

i nvestigation and i nmedi ately forward copi es of the conpleted
forms, any other description that may be required, and the history
of the offense conmtted to the bureau to be classified and filed

and to the clerk of the court.

(4) If a person or child is in the custody of a | aw
enforcement agency or a detention facility, as defined in section
2921. 01 of the Revised Code, and the chief |aw enforcenent officer
or chief administrative officer of the detention facility
di scovers that a warrant has been issued or a bill of information
has been filed alleging the person or child to have comm tted an
of fense or act other than the offense or act for which the person
or child is in custody, and the other alleged offense or act is
one for which fingerprints are to be taken pursuant to division
(A) (1) of this section, the | aw enforcenment agency or detention
facility shall take the fingerprints of the person or child, or
cause the fingerprints to be taken, according to the fingerprint
system of identification on the fornms furnished by the
superintendent of the bureau of crinminal identification and
investigation and i mmedi ately forward copies of the conpleted
forms, any other description that may be required, and the history
of the offense conmitted to the bureau to be classified and filed
and to the clerk of the court that issued the warrant or with

which the bill of information was fil ed.

(5) If an accused is found not guilty of the offense charged
or a nolle prosequi is entered in any case, or if any accused
child under eighteen years of age is found not to be a delinquent
child for committing an act that would be a felony or an offense
of violence if comritted by an adult or not guilty of the felony
or offense of violence charged or a nolle prosequi is entered in
that case, the fingerprints and description shall be given to the

accused upon the accused' s request.
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(6) The superintendent shall conpare the description received
with those already on file in the bureau, and, if the
superintendent finds that the person arrested or taken into
custody has a crimnal record or a record as a delinquent child
for having committed an act that would be a felony or an of fense
of violence if commtted by an adult or is a fugitive fromjustice
or wanted by any jurisdiction in this or another state, the United
States, or a foreign country for any offense, the superintendent
at once shall informthe arresting officer, the officer taking the
person into custody, or the chief adninistrative officer of the
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residential
facility, or state correctional institution in which the person or
child is in custody of that fact and give appropriate notice to
the proper authorities in the jurisdiction in which the person is
wanted, or, if that jurisdiction is a foreign country, give
appropriate notice to federal authorities for transmission to the
foreign country. The nanes, under which each person whose
identification is filed is known, shall be al phabetically indexed

by the superintendent.

(B) Division (A of this section does not apply to a violator

of a ety nunicipal ordinance or township resolution unless the

of ficers have reason to believe that the violator is a past

of fender or the crime is one constituting a nisdemeanor on the
first offense and a felony on subsequent offenses, or unless it is
advi sabl e for the purpose of subsequent identification. This
section does not apply to any child under eighteen years of age
who was not arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult or upon probable cause to believe that a
child of that age may have conmitted an act that would be a felony

or an offense of violence if conmitted by an adult, except as
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provided in section 2151. 313 of the Revised Code.

(O (1) For purposes of division (C of this section, a |law
enf orcement agency shall be considered to have arrested a person
if any | aw enforcenent officer who is enpl oyed by, appointed by,
or serves that agency arrests the person. As used in division (C

of this section:

(a) "Illegal nethanphetam ne manufacturing | aboratory" has

the same neaning as in section 3745.13 of the Revi sed Code.

(b) "Methanphetam ne or a mnet hanphet ami ne product" neans
net hanphet ani ne, any salt, isomer, or salt of an isonmer of
net hanphet ani ne, or any compound, nixture, preparation, or
subst ance contai ni ng net hanphet am ne or any salt, isonmer, or salt

of an isomer of methanphetam ne.

(2) Each law enforcenment agency that, in any cal endar year
arrests any person for a violation of section 2925.04 of the
Revi sed Code that is based on the nmanufacture of nethanphetani ne
or a net hanphetam ne product, a violation of section 2925. 041 of
the Revised Code that is based on the possession of chemcals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce nethanphetamnine or a
met hanphet ani ne product shall prepare an annual report covering
the cal endar year that contains the information specified in
division (C(3) of this section relative to all arrests for
viol ations of those sections comm tted under those circunstances
during that calendar year and relative to illegal methanphetam ne
manuf acturing | aboratories, dunp sites, and chem cal caches as
specified in that division and shall send the annual report, not
|ater than the first day of March in the cal endar year foll ow ng
the cal endar year covered by the report, to the bureau of crimnal

identification and investigation.
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The | aw enforcenment agency shall wite any annual report
prepared and filed under this division on the standard forns
furni shed by the superintendent of the bureau of crimna
identification and investigation pursuant to division (C)(4) of
this section. The annual report shall be a statistical report, and
nothing in the report or in the information it contains shal
identify, or enable the identification of, any person who was
arrested and whose arrest is included in the information contained
in the report. The annual report in the possession of the bureau
and the information it contains are public records for the purpose
of section 149.43 of the Revised Code.

(3) The annual report prepared and filed by a | aw enf or cenent
agency under division (C(2) of this section shall contain all of
the following information for the cal endar year covered by the

report:

(a) The total nunber of arrests made by the agency in that
cal endar year for a violation of section 2925.04 of the Revised
Code that is based on the manufacture of methanphetam ne or a
nmet hanphet ani ne product, a violation of section 2925.041 of the
Revi sed Code that is based on the possession of chenicals
sufficient to produce nethanphetam ne or a net hanphet am ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce nethanphetamnine or a

net hanphet ani ne product;

(b) The total nunber of illegal nethanphetani ne manufacturing
| aboratories at which one or nore of the arrests reported under
division (C(3)(a) of this section occurred, or that were
di scovered in that cal endar year within the territory served by
the agency but at which none of the arrests reported under

division (C(3)(a) of this section occurred;

(c) The total nunber of dunp sites and chenical caches that
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are, or that are reasonably believed to be, related to ill egal
nmet hanphet anm ne manufacturing and that were discovered in that

cal endar year within the territory served by the agency.

(4) The superintendent of the bureau of crimnal
identification and investigation shall prepare and furnish to each
| aw enforcement agency in this state standard fornms for making the
annual reports required by division (C(2) of this section. The
standard forns that the superintendent prepares pursuant to this
division may be in a tangible format, in an electronic format, or

in both a tangible format and an el ectronic format.

(5) The annual report required by division (C(2) of this
section is separate from and in addition to, any report,
materials, or information required under division (A) of this
section or under any other provision of sections 109.57 to 109. 62
of the Revised Code.

Sec. 120.03. (A) The Onio public defender conm ssion shall
appoi nt the state public defender, who shall serve at the pleasure

of the comm ssion

(B) The Chio public defender conm ssion shall establish rules
for the conduct of the offices of the county and joint county
public defenders and for the conduct of county appoi nted counsel
systens in the state. These rules shall include, but are not

limted to, the follow ng:

(1) Standards of indigency and m ni mum qualifications for
| egal representation by a public defender or appointed counsel. In
establ i shing standards of indigency and determ ning who is
eligible for legal representation by a public defender or
appoi nted counsel, the comm ssion shall consider an indigent

person to be an individual who at the tinme his the person's need

is determned is unable to provide for the paynment of an attorney

and all other necessary expenses of representation. Release on
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bail shall not prevent a person from being determ ned to be

i ndi gent.
(2) Standards for the hiring of outside counsel;

(3) Standards for contracts by a public defender with | aw
school s, legal aid societies, and nonprofit organizations for

provi di ng counsel ;

(4) Standards for the qualifications, training, and size of
the legal and supporting staff for a public defender, facilities,
and ot her requirenments needed to naintain and operate an office of

a public defender
(5) M ninmum casel oad st andards;

(6) Procedures for the assessnent and collection of the costs
of legal representation that is provided by public defenders or

appoi nt ed counsel ;

(7) Standards and gui delines for determ ning whether a client
is able to make an up-front contribution toward the cost of his

the client's legal representation;

(8) Procedures for the collection of up-front contributions
fromclients who are able to contribute toward the cost of their
| egal representation, as determ ned pursuant to the standards and
gui del i nes devel oped under division (B)(7) of this section. Al of
such up-front contributions shall be paid into the appropriate

county fund.

(9) Standards for contracts between a board of county
conmmi ssioners, a county public defender conmission, or a joint
county public defender conm ssion and a nunici pal corporation or
township for the legal representation of indigent persons charged
with violations of the ordinances of the runicipal corporation or

resolutions of the township.

(C The GChio public defender comnr ssion shall adopt rules
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prescribing mninmum qualifications of counsel appointed pursuant
to this chapter or appointed by the courts. Wthout limting its
general authority to prescribe different qualifications for

di fferent categories of appointed counsel, the comm ssion shal
prescribe, by rule, special qualifications for counsel and

co-counsel appointed in capital cases.

(D) In adm nistering the office of the Chio public defender

comm ssi on
(1) The conmission shall do the follow ng:
(a) Approve an annual operating budget;

(b) Make an annual report to the governor, the genera
assenbly, and the suprene court of Chio on the operation of the
state public defender's office, the county appoi nted counsel
systenms, and the county and joint county public defenders’

of fi ces.
(2) The conmission nmay do the follow ng:

(a) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent of actual and

necessary expenses;

(b) Prepare and publish statistical and case studies and
other data pertinent to the | egal representation of indigent

persons;

(c) Conduct programs having a general objective of training
and educating attorneys and others in the | egal representation of

i ndi gent persons.

(E) There is hereby established in the state treasury the
public defender training fund for the deposit of fees received by
the Chio public defender conm ssion from educati onal senminars, and
the sale of publications, on topics concerning crimnal |aw and

procedure. Expenditures fromthis fund shall be made only for the
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operation of activities authorized by division (D)(2)(c) of this

secti on.

(F)(1) In accordance with sections 109.02, 109.07, and
109. 361 to 109. 366 of the Revised Code, but subject to division
(E) of section 120.06 of the Revised Code, the attorney genera
shall represent or provide for the representation of the GChio
publ i ¢ defender conm ssion, the state public defender, assistant
state public defenders, and ot her enployees of the commi ssion or

the state public defender

(2) Subject to division (E) of section 120.06 of the Revised
Code, the attorney general shall represent or provide for the
representation of attorneys described in division (C) of section
120. 41 of the Revised Code in mal practice or other civil actions
or proceedings that arise fromalleged actions or oni ssions
related to responsibilities derived pursuant to this chapter, or
in civil actions that are based upon alleged violations of the
constitution or statutes of the United States, including section
1983 of Title 42 of the United States Code, 93 Stat. 1284 (1979),
42 U.S.C A 1983, as anended, and that arise fromalleged actions
or om ssions related to responsibilities derived pursuant to this
chapter. For purposes of the representation, sections 109.361 to
109. 366 of the Revised Code shall apply to an attorney described
in division (C) of section 120.41 of the Revised Code as if he the
attorney were an officer or enployee, as defined in section 109. 36
of the Revised Code, and the Chio public defender conmi ssion or
the state public defender, whichever contracted with the attorney,

shall be considered his the attorney's enpl oyer

Sec. 120.14. (A (1) Except as provided in division (A)(2) of
this section, the county public defender conmm ssion shall appoint

the county public defender and nmay renove him the county public

def ender fromoffice only for good cause.
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(2) If a county public defender conmi ssion contracts with the
state public defender or with one or nore nonprofit organizations
for the state public defender or the organizations to provide al
of the services that the county public defender is required or
permitted to provide by this chapter, the comr ssion shall not

appoi nt a county public defender.

(B) The comm ssion shall determne the qualifications and
size of the supporting staff and facilities and other requirenents
needed to maintain and operate the office of the county public

def ender.

(O In administering the office of county public defender,

the conm ssion shall

(1) Reconmend to the county conmm ssioners an annual operating
budget which is subject to the review, anendnent, and approval of

the board of county conm ssioners;

(2) (a) Make an annual report to the county conm ssioners and
the Chio public defender commi ssion on the operation of the county
public defender's office, including conplete and detailed
information on finances and costs that separately states costs and
expenses that are reinbursable under section 120.35 of the Revised
Code, and any other data and information requested by the state

public defender

(b) Make nonthly reports relating to reinbursenent and
associ ated case data pursuant to the rules of the Chio public
def ender commi ssion to the board of county comi ssioners and the
Ohi o public defender conmi ssion on the total costs of the public

defender's office.

(3) Cooperate with the Chio public defender conmm ssion in
mai ntai ni ng the standards established by rules of the Chio public
def ender commi ssion pursuant to divisions (B) and (C) of section

120. 03 of the Revised Code, and cooperate with the state public
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defender in his the state public defender's prograns providing

technical aid and assistance to county systens.

(D) The conmi ssion nay accept the services of vol unteer
wor kers and consultants at no conpensati on except rei nbursenent

for actual and necessary expenses.

(E) The conm ssion may contract with any nuni ci pal

corporation or township, within the county served by the county

public defender, for the county public defender to provide |egal
representation for indigent persons who are charged with a
violation of the ordinances of the municipal corporation or

resolutions of the township.

(F) A county public defender comr ssion, with the approval of
t he board of county comm ssioners regarding all provisions that
pertain to the financing of defense counsel for indigent persons,
may contract with the state public defender or with any nonprofit
organi zation, the primary purpose of which is to provide | egal
representation to indigent persons, for the state public defender
or the organi zation to provide all or any part of the services
that a county public defender is required or pernmitted to provide
by this chapter. A contract entered into pursuant to this division
may provide for payment for the services provided on a per case,
hourly, or fixed contract basis. The state public defender and any
nonprofit organization that contracts with a county public
def ender commi ssion pursuant to this division shall do all of the

fol |l ow ng:

(1) Conply with all standards established by the rules of the

Ohi o public defender comm ssion;

(2) Conply with all standards established by the state public

def ender;

(3) Conply with all statutory duties and other |aws

applicable to county public defenders.
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Sec. 120.15. (A The county public defender shall be
appoi nted by the county public defender conmi ssion for a term not

to exceed four years. He The county public defender shall be an

attorney with a mninmumof two years experience in the practice of
law and be adnitted to the practice of lawin Chio at |east one

year prior to his appointnent.

(B) In carrying out the responsibilities and perforning the

duties of his office, the county public defender shall:

(1) Maintain an office, approved by the conmi ssion, provided
with a library of adequate size, considering the needs of the
of fice and the accessibility of other libraries, and other

necessary facilities and equi pnent;

(2) Keep and maintain financial records of all cases handl ed
and devel op records for use in the calculation of direct and
indirect costs in the operation of the office and report nonthly
pursuant to the rules of the Chio public defender commission to
the county public defender comm ssion and to the Chio public
def ender conmi ssion on all relevant data on the operations of the
of fice, costs, projected needs, and reconmendati ons for
| egislation or amendnents to court rules, as nmay be appropriate to

inmprove the crimnal justice system

(3) Collect all nmoneys due fromcontracts with nunicipa

corporations and townshi ps or for reinbursenent for |egal services

under this chapter and institute such actions in court for the

coll ection of such suns as he the county public defender considers

advi sable. Al noneys collected or received by the public defender
shall be paid into the county treasury to the credit of the

general revenue fund.

(4) Appoint assistant county public defenders and all other
personnel necessary to the functioning of the county public

defender's office, subject to the authority of the county public
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def ender commi ssion to determine the size and qualifications of
the staff pursuant to division (B) of section 120.14 of the

Revi sed Code. All assistant county public defenders shall be
admtted to the practice of lawin Onhio, and may be appointed on a

full or part-tine basis.

(C The county public defender may exercise the rights
authorized in division (C) of section 120.04 of the Revised Code.

(D) The county public defender shall deternine indigency of
persons, subject to review by the court, in the same nanner as
provided in section 120.05 of the Revised Code. Each nonthly
report submitted to the board of county conmi ssioners and the
state public defender shall include a certification by the county
public defender that all persons provided representation by the
county public defender's office during the nonth covered by the
report were indigent under the standards of the Chio public

def ender comm ssi on.

Sec. 120.16. (A)(1) The county public defender shall provide
| egal representation to indigent adults and juveniles who are
charged with the commi ssion of an offense or act that is a
violation of a state statute and for which the penalty or any
possi bl e adj udi cation includes the potential |oss of |iberty and

i n postconviction proceedings as defined in this section.

(2) The county public defender may provide |ega
representation to indigent adults and juveniles charged with the

vi ol ation of an ordi nance of a municipal corporation or resolution

of a township for which the penalty or any possi bl e adjudication

i ncludes the potential loss of liberty, if the county public
def ender conm ssion has contracted with the nunicipal corporation

or township to provide | egal representation for indigent persons

charged with a violation of an ordi nance of the nunicipa

corporation or resolution of the township.
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(B) The county public defender shall provide the | ega
representation authorized by division (A) of this section at every
stage of the proceedings follow ng arrest, detention, service of

sunmons, or indictnent.

(C© The county public defender may request the state public
defender to prosecute any appeal or other renedy before or after
conviction that the county public defender decides is in the
interests of justice, and may provide |egal representation in
parol e and probation revocation nmatters and matters relating to
the revocation of community control or post-release control under

a community control sanction or post-release control sanction

(D) The county public defender shall not be required to
prosecute any appeal, postconviction renmedy, or other proceeding,
unl ess the county public defender is first satisfied there is

arguable nmerit to the proceeding.

(E) Nothing in this section shall prevent a court from
appoi nti ng counsel other than the county public defender or from
all owi ng an indigent person to select the indigent person's own
personal counsel to represent the indigent person. A court nay
al so appoi nt counsel or allow an indigent person to select the
i ndi gent person's own personal counsel to assist the county public

def ender as co-counsel when the interests of justice so require.

(F) Information as to the right to |legal representation by
the county public defender or assigned counsel shall be afforded
to an accused person i nmedi ately upon arrest, when brought before

a magi strate, or when formally charged, whichever occurs first.

(G If a court appoints the office of the county public
defender to represent a petitioner in a postconviction relief
proceedi ng under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding

relates to that sentence, all of the attorneys who represent the
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petitioner in the proceedi ng pursuant to the appointnment, whether
an assistant county public defender or the county public defender
shall be certified under Rule 20 of the Rul es of Superintendence
for the Courts of Onhio to represent indigent defendants charged
with or convicted of an offense for which the death penalty can be

or has been i nmposed.
(H As used in this section

(1) "Community control sanction" has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Post-rel ease control sanction" has the sane neani ng as
in section 2967.01 of the Revised Code.

Sec. 120.18. (A) The county public defender conmission's
report to the board of county comm ssioners shall be audited by
the county auditor. The board of county conm ssioners, after
revi ew and approval of the audited report, may then certify it to
the state public defender for reinbursenent. If a request for the
rei mbursenment of any operating expenditure incurred by a county
public defender office is not received by the state public
defender within sixty days after the end of the cal endar nonth in
whi ch the expenditure is incurred, the state public defender shal
not pay the requested rei mbursenent, unless the county has
requested, and the state public defender has granted, an extension
of the sixty-day tinme limt. Each request for reinbursenent shal
include a certification by the county public defender that the
persons provided representation by the county public defender's
of fice during the period covered by the report were indigent and,
for each person provided representation during that period, a
financial disclosure formconpleted by the person on a form
prescribed by the state public defender. The state public defender
shall also review the report and, in accordance with the

st andards, guidelines, and maxi nuns established pursuant to
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divisions (B)(7) and (8) of section 120.04 of the Revised Code,
prepare a voucher for fifty per cent of the total cost of each
county public defender's office for the period of tinme covered by
the certified report and a voucher for fifty per cent of the costs
and expenses that are rei nbursabl e under section 120.35 of the
Revi sed Code, if any, or, if the anpunt of noney appropriated by
the general assenbly to reinburse counties for the operation of
county public defender offices, joint county public defender

of fices, and county appoi nted counsel systenms is not sufficient to
pay fifty per cent of the total cost of all of the offices and
systens, for the |l esser anmount required by section 120.34 of the
Revi sed Code. For the purposes of this section, "total cost”’ neans
total expenses m nus costs and expenses rei nbursabl e under section
120. 35 of the Revised Code and any funds received by the county
publ i c defender commi ssion pursuant to a contract, except a

contract entered into with a nunicipal corporation or township

pursuant to division (E) of section 120.14 of the Revised Code,
gift, or grant.

(B) If the county public defender fails to maintain the
standards for the conduct of the office established by rules of
the Chio public defender conmm ssion pursuant to divisions (B) and
(O of section 120.03 or the standards established by the state
public defender pursuant to division (B)(7) of section 120.04 of
the Revised Code, the Ohio public defender conmission shall notify
the county public defender commi ssion and the board of county
comm ssioners of the county that the county public defender has
failed to conply with its rules or the standards of the state
public defender. Unless the county public defender conm ssion or
the county public defender corrects the conduct of the county
public defender's office to comply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny paynment of all or part of the county's

rei nbursenent fromthe state provided for in division (A of this
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secti on.

Sec. 120.24. (A)(1) Except as provided in division (A)(2) of
this section, the joint county public defender comm ssion shal
appoi nt the joint county public defender and may renove himthe

joint county public defender fromoffice only for good cause.

(2) If a joint county public defender conm ssion contracts
wth the state public defender or with one or nore nonprofit
organi zations for the state public defender or the organizations
to provide all of the services that the joint county public
defender is required or pernitted to provide by this chapter, the

commi ssion shall not appoint a joint county public defender.

(B) The conmi ssion shall determ ne the qualifications and
size of the supporting staff and facilities and other requirenments

needed to mamintain and operate the office.

(O In administering the office of joint county public

defender, the conmm ssi on shall

(1) Reconmend to the boards of county conmissioners in the
di strict an annual operating budget which is subject to the
revi ew, amendnment, and approval of the boards of county

conmi ssioners in the district;

(2)(a) Make an annual report to the boards of county
conmmi ssioners in the district and the Onhio public defender
commi ssion on the operation of the public defender's office,
i ncludi ng conpl ete and detailed information on finances and costs
that separately states costs and expenses that are rei nbursable
under section 120.35 of the Revised Code, and such other data and

informati on requested by the state public defender;

(b) Make nmonthly reports relating to rei nbursenent and
associ ated case data pursuant to the rules of the Chio public

def ender commi ssion to the boards of county conmissioners in the
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district and the Chio public defender conmm ssion on the tota

costs of the public defender's office.

(3) Cooperate with the Chio public defender conmmi ssion in
mai nt ai ni ng the standards established by rules of the Chio public
def ender conmi ssion pursuant to divisions (B) and (C) of section
120. 03 of the Revised Code, and cooperate with the state public

defender in his the state public defender's prograns providing

technical aid and assistance to county systens.

(D) The conmi ssion nay accept the services of vol unteer
workers and consultants at no conpensati on except rei nbursenent

for actual and necessary expenses.

(E) The conmission may contract with any rmruni ci pal

corporation or_township, within the counties served by the joint

county public defender, for the joint county public defender to
provide | egal representation for indigent persons who are charged
with a violation of the ordi nances of the rnunicipal corporation or

resol uti ons of the township.

(F) Ajoint county public defender comm ssion, with the
approval of each participating board of county commi ssioners
regarding all provisions that pertain to the financing of defense
counsel for indigent persons, may contract with the state public
defender or with any nonprofit organization, the prinmary purpose
of which is to provide | egal representation to indigent persons,
for the state public defender or the organization to provide al
or any part of the services that a joint county public defender is
required or pernmitted to provide by this chapter. A contract
entered into pursuant to this division may provide for paynment for
the services provided on a per case, hourly, or fixed contract
basis. The state public defender and any nonprofit organi zation
that contracts with a joint county public defender conm ssion

pursuant to this division shall do all of the foll ow ng:
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(1) Conply with all standards established by the rules of the

Ohi o public defender conmm ssion;

(2) Conply with all standards established by the Cnhio public

def ender;

(3) Conply with all statutory duties and other |aws

applicable to joint county public defenders.

Sec. 120.25. (A) The joint county public defender shall be
appoi nted by the joint county public defender conmission for a

termnot to exceed four years. He The joint county public defender

shall be an attorney with a mninmum of two years experience in the
practice of law and be admitted to the practice of lawin Chio at

| east one year prior to his appointnment.

(B) In carrying out the responsibilities and performng the

duties of his office, the joint county public defender shall:

(1) Maintain an office, approved by the conmi ssion, provided
with a library of adequate size, considering the needs of the
of fice and the accessibility of other libraries, and other

necessary facilities and equi pnent;

(2) Keep and maintain financial records of all cases handl ed
and devel op records for use in the calculation of direct and
indirect costs in the operation of the office, and report nonthly
pursuant to the rules of the Chio public defender commission to
the joint county defender conmission and to the Chio public
def ender commi ssion on all relevant data on the operations of the
of fice, costs, projected needs, and reconmendati ons for
| egislation or amendnents to court rules, as nmay be appropriate to

i nprove the crimnal justice system

(3) Collect all nobneys due fromcontracts with runicipa

corporations and townships or for reinbursenment for |egal services

under this chapter and institute such actions in court for the
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coll ection of such suns as he the public defender considers

advi sabl e. The public defender shall pay into the treasury of each
county in the district, to the credit of the general revenue fund,
the county's proportionate share of all noneys collected or

received by him the public defender

(4) Appoint assistant joint county public defenders and all
ot her personnel necessary to the functioning of the joint county
public defender office, subject to the authority of the joint
county public defender commi ssion to determ ne the size and
qualifications of the staff pursuant to division (B) of section
120. 24 of the Revised Code. Al assistant joint county public
defenders shall be adnmitted to the practice of lawin Chio, and

may be appointed on a full or part-tinme basis.

(C The joint county public defender may exercise the rights
authorized in division (C of section 120.04 of the Revised Code.

(D) The joint county public defender shall determ ne
i ndi gency of persons, subject to review by the court, in the sane
manner as provided in section 120.05 of the Revised Code. Each
nonthly report submtted to the board of county comm ssioners and
the state public defender shall include a certification by the
joint county public defender that all persons provided
representation by the joint county public defender's office during
the nmonth covered by the report were indigent under the standards

of the Chio public defender conm ssion

Sec. 120.26. (A)(1) The joint county public defender shal
provi de | egal representation to indigent adults and juveniles who
are charged with the conmi ssion of an offense or act that is a
violation of a state statute and for which the penalty or any
possi bl e adj udi cation includes the potential |oss of |iberty and

i n postconviction proceedings as defined in this section.

(2) The joint county public defender may provide | egal
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representation to indigent adults and juveniles charged with the

violation of an ordi nance of a mnunicipal corporation or resolution

of a township for which the penalty or any possibl e adjudication

i ncludes the potential loss of liberty, if the joint county public
def ender conmi ssion has contracted with the nunicipal corporation

or township to provide |egal representation for indigent persons

charged with a violation of an ordi nance of the muni cipa

corporation or resolution of the township.

(B) The joint county public defender shall provide the |ega
representati on authorized by division (A) of this section at every
stage of the proceedings follow ng arrest, detention, service of

sunmons, or indictnent.

(C The joint county public defender may request the Ohio
public defender to prosecute any appeal or other renedy before or
after conviction that the joint county public defender decides is
in the interests of justice and nay provide | egal representation
in parole and probation revocation matters and matters relating to
the revocation of community control or post-release control under

a community control sanction or post-release control sanction

(D) The joint county public defender shall not be required to
prosecute any appeal, postconviction renmedy, or other proceeding,
unl ess the joint county public defender is first satisfied that

there is arguable nerit to the proceeding.

(E) Nothing in this section shall prevent a court from
appoi nting counsel other than the joint county public defender or
fromallow ng an indigent person to select the indigent person's
own personal counsel to represent the indigent person. A court may
al so appoi nt counsel or allow an indigent person to select the
i ndi gent person's own personal counsel to assist the joint county
public defender as co-counsel when the interests of justice so

require.
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(F) Information as to the right to |legal representation by
the joint county public defender or assigned counsel shall be
af forded to an accused person inmedi ately upon arrest, when
brought before a magi strate, or when formally charged, whichever

occurs first.

(G If a court appoints the office of the joint county public
defender to represent a petitioner in a postconviction relief
proceedi ng under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceedi ng pursuant to the appointnment, whether
an assistant joint county defender or the joint county public
def ender, shall be certified under Rule 20 of the Rul es of
Superi ntendence for the Courts of Chio to represent indigent
def endants charged with or convicted of an offense for which the

death penalty can be or has been inposed.
(H As used in this section

(1) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(2) "Post-release control sanction" has the sane neani ng as
in section 2967.01 of the Revised Code.

Sec. 120.28. (A The joint county public defender
commi ssion's report to the joint board of county commi ssioners
shall be audited by the fiscal officer of the district. The joint
board of county comm ssioners, after review and approval of the
audited report, may then certify it to the state public defender
for reinbursement. If a request for the reinbursenent of any
operating expenditure incurred by a joint county public defender
office is not received by the state public defender within sixty
days after the end of the cal endar nonth in which the expenditure

is incurred, the state public defender shall not pay the requested
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rei mbursenent, unless the joint board of county comr ssioners has
requested, and the state public defender has granted, an extension
of the sixty-day time limt. Each request for reinbursenent shal
include a certification by the joint county public defender that
all persons provided representation by the joint county public
defender's office during the period covered by the request were

i ndi gent and, for each person provided representation during that
period, a financial disclosure formconpleted by the person on a
form prescribed by the state public defender. The state public

def ender shall also reviewthe report and, in accordance with the
st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,
prepare a voucher for fifty per cent of the total cost of each
joint county public defender's office for the period of tine
covered by the certified report and a voucher for fifty per cent
of the costs and expenses that are rei nbursabl e under section

120. 35 of the Revised Code, if any, or, if the anobunt of nopney
appropriated by the general assenbly to reinburse counties for the
operation of county public defender offices, joint county public
def ender offices, and county appoi nted counsel systens is not
sufficient to pay fifty per cent of the total cost of all of the
of fices and systens, for the | esser anmpbunt required by section
120. 34 of the Revised Code. For purposes of this section, "total
cost” neans total expenses ninus costs and expenses reinbursable
under section 120.35 of the Revised Code and any funds received by
the joint county public defender conmm ssion pursuant to a
contract, except a contract entered into with a nunicipa

corporation or township pursuant to division (E) of section 120. 24

of the Revised Code, gift, or grant. Each county in the district
shall be entitled to a share of such state reinbursenment in
proportion to the percentage of the total cost it has agreed to

pay.

(B) If the joint county public defender fails to maintain the
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standards for the conduct of the office established by the rules
of the Chio public defender commi ssion pursuant to divisions (B)
and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section

120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the joint county public defender conmm ssion and the
board of county conm ssioners of each county in the district that
the joint county public defender has failed to conply with its
rules or the standards of the state public defender. Unless the
joint public defender conmm ssion or the joint county public

def ender corrects the conduct of the joint county public
defender's office to conply with the rules and standards within
ninety days after the date of the notice, the state public
defender may deny all or part of the counties' reinbursenent from

the state provided for in division (A of this section

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the
proceedi ngs set forth in division (A) of section 120.16 of the
Revi sed Code, the board of county conmi ssioners of any county may
adopt a resolution to pay counsel who are either personally
sel ected by the indigent person or appointed by the court. The
resol ution shall include those provisions the board of county
conmmi ssi oners consi ders necessary to provide effective
representation of indigent persons in any proceedi ng for which
counsel is provided under this section. The resol ution shal
i nclude provisions for contracts with any nunici pal corporation or

townshi p under which the nunicipal corporation or township shal

rei nmburse the county for counsel appointed to represent indigent
persons charged with violations of the ordi nances of the muni ci pal

corporation or resolutions of the township.

(1) In a county that adopts a resolution to pay counsel, an

i ndi gent person shall have the right to do either of the
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fol | owi ng:

(a) To select the person's own personal counsel to represent

the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after
determining that the person is indigent and entitled to | ega

representation under this section, do either of the follow ng:

(a) By signed journal entry recorded on its docket, enter the

nane of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has

requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the name of the | awer

appoi nted for the indigent person as counsel of record.

(3) The board of county conmm ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid to
counsel for |egal services provided pursuant to a resol ution
adopt ed under this section. Prior to establishing the schedul e,
the board of county comm ssioners shall request the bar
associ ation or associations of the county to submt a proposed
schedul e. The schedul e submtted shall be subject to the review,

anendnent, and approval of the board of county commi ssioners.

(4) Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordi nance

of a municipal corporation, or a resolution of a township, that

has not contracted with the county conmmi ssioners for the paynent
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of appoi nted counsel, shall be paid by the county and shal

receive the conpensation and expenses the court approves. Each
request for paynent shall be acconpanied by a financial disclosure
formand an affidavit of indigency that are conpleted by the

i ndi gent person on formnms prescribed by the state public defender.
Compensati on and expenses shall not exceed the anounts fixed by
the board of county conmm ssioners in the schedul e adopted pursuant
to division (A)(3) of this section. No court shall approve
conmpensati on and expenses that exceed the amount fixed pursuant to

division (A)(3) of this section.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet sonme part of the cost of the
services rendered to the person, the person shall pay the county
an anount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anmpunt proportionate to the
percentage of the costs of the person's case that were paid to the
county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the
client paynent fund created pursuant to division (B)(5) of section
120. 04 of the Revised Code.

The county auditor shall draw a warrant on the county
treasurer for the paynment of counsel in the anpbunt fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county comm ssioners and to
the state public defender the anounts paid out pursuant to the
approval of the court. The board of county comi ssioners, after

review and approval of the auditor's report, or the county
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auditor, with pernission fromand notice to the board of county
comm ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursenment only if the request for reinbursenent is acconpani ed
by a financial disclosure formand an affidavit of indigency

compl eted by the indigent person on forns prescribed by the state
public defender or if the court certifies by electronic signature
as prescribed by the state public defender that a financial

di scl osure formand affidavit of indigency have been conpl eted by
the indigent person and are avail able for inspection. If a request
for the reinbursenent of the cost of counsel in any case is not
received by the state public defender within ninety days after the
end of the calendar nonth in which the case is finally di sposed of
by the court, unless the county has requested and the state public
def ender has granted an extension of the ninety-day limt, the
state public defender shall not pay the requested reinbursenent.
The state public defender shall also review the report and, in
accordance with the standards, guidelines, and maxi mnuns
establ i shed pursuant to divisions (B)(7) and (8) of section 120.04
of the Revised Code, prepare a voucher for fifty per cent of the
total cost of each county appointed counsel systemin the period
of time covered by the certified report and a voucher for fifty
per cent of the costs and expenses that are rei nbursabl e under
section 120.35 of the Revised Code, if any, or, if the anount of
noney appropriated by the general assenbly to reinburse counties
for the operation of county public defender offices, joint county
public defender offices, and county appoi nted counsel systens is
not sufficient to pay fifty per cent of the total cost of all of
the offices and systens ot her than costs and expenses that are

rei mbursabl e under section 120.35 of the Revi sed Code, for the

| esser anpbunt required by section 120.34 of the Revised Code.

(5) If any county appoi nted counsel systemfails to maintain
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the standards for the conduct of the system established by the
rul es of the Onhio public defender conmi ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section

120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the board of county conmm ssioners of the county that
the county appoi nted counsel systemhas failed to conply with its
rules or the standards of the state public defender. Unless the
board of county commi ssioners corrects the conduct of its

appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.

(B) In lieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedi ngs
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and follow ng the procedure
described in division (A of this section, the board of county
comm ssioners of any county may contract with the state public
defender for the state public defender's |egal representation of
i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynent for the services provided on a

per case, hourly, or fixed contract basis.

(O If a court appoints an attorney pursuant to this section
to represent a petitioner in a postconviction relief proceeding
under section 2953.21 of the Revised Code, the petitioner has
recei ved a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appointnment shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to
represent indigent defendants charged with or convicted of an

of fense for which the death penalty can be or has been i nposed.
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Sec. 120.36. (A (1) Subject to division (A(2), (3), (4),
(5), or (6) of this section, if a person who is a defendant in a
crimnal case or a party in a case in juvenile court requests or
is provided a state public defender, a county or joint county
public defender, or any other counsel appointed by the court, the
court in which the crimnal case is initially filed or the
juvenile court, whichever is applicable, shall assess, unless the
application fee is waived or reduced, a non-refundabl e application

fee of twenty-five dollars.

The court shall direct the person to pay the application fee
to the clerk of court. The person shall pay the application fee to
the clerk of court at the tine the person files an affidavit of
i ndigency or a financial disclosure formwth the court, a state
public defender, a county or joint county public defender, or any
ot her counsel appointed by the court or within seven days of that
date. If the person does not pay the application fee within that
seven-day period, the court shall assess the application fee at

sentencing or at the final disposition of the case.

(2) For purposes of this section, a crimnal case includes
any case involving a violation of any provision of the Revised

Code o+, of an ordinance of a rmunicipal corporation, or of a

resolution of a township for which the potential penalty includes

loss of liberty and includes any contenpt proceeding in which a

court may inmpose a termof inprisonnent.

(3) In ajuvenile court proceeding, the court shall not
assess the application fee against a child if the court appoints a
guardian ad litemfor the child or the court appoints an attorney

to represent the child at the request of a guardian ad |item

(4) The court shall not assess an application fee for a

post convi cti on proceedi ng or when the defendant files an appeal.

(5) (a) Except when the court assesses an application fee
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pursuant to division (A)(5)(b) of this section, the court shal
assess an application fee when a person is charged with a
violation of a community control sanction or a violation of a

post-rel ease control sanction

(b) If a charge of violating a comrunity control sanction or
post-rel ease control sanction described in division (A)(5)(a) of
this section results in a person also being charged with violating

any provision of the Revised Code e+, an ordi nance of a nuni ci pal

corporation, or a resolution of a township, the court shall only
assess an application fee for the case that results fromthe

addi ti onal charge.

(6) If a case is transferred fromone court to another court
and the person failed to pay the application fee to the court that
initially assessed the application fee, the court that initially
assessed the fee shall renpve the assessment, and the court to

whi ch the case was transferred shall assess the application fee.

(7) The court shall assess an application fee pursuant to
this section one tine per case. For purposes of assessing the
application fee, a case neans one conplete proceeding or tria
held in one court for a person on an indictnment, information
conpl aint, petition, citation, wit, notion, or other docunent
initiating a case that arises out of a single incident or a series
of related incidents, or when one individual is charged with two
or nore offenses that the court handl es sinultaneously. The court
may wai ve or reduce the fee for a specific person in a specific
case upon a finding that the person |acks financial resources that
are sufficient to pay the fee or that paynment of the fee would

result in an undue hardshi p.

(B) No court, state public defender, county or joint county
public defender, or other counsel appointed by the court shal
deny a person the assistance of counsel solely due to the person's

failure to pay the application fee assessed pursuant to division
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(A) of this section. A person's present inability, failure, or
refusal to pay the application fee shall not disqualify that

person from|legal representation

(C The application fee assessed pursuant to division (A) of
this section is separate fromand in addition to any other anount
assessed against a person who is found to be able to contribute
toward the cost of the person's |egal representation pursuant to
division (D) of section 2941.51 of the Revised Code.

(D) The clerk of the court that assessed the fees shal
forward all application fees collected pursuant to this section to
the county treasurer for deposit in the county treasury. The
county shall retain eighty per cent of the application fees so
collected to offset the costs of providing |egal representation to
i ndi gent persons. Not later than the |last day of each nonth, the
county auditor shall remt twenty per cent of the application fees
so collected in the previous nonth to the state public defender.
The state public defender shall deposit the renmitted fees into the
state treasury to the credit of the client paynment fund created
pursuant to division (B)(5) of section 120.04 of the Revised Code.
The state public defender may use that noney in accordance with

that section

(E) On or before the twentieth day of each nonth beginning in
February of the year 2007, each clerk of court shall provide to

the state public defender a report including all of the follow ng:

(1) The nunber of persons in the previous nmonth who requested
or were provided a state public defender, county or joint county

public defender, or other counsel appointed by the court;

(2) The number of persons in the previous nonth for whomthe
court waived the application fee pursuant to division (A) of this

section;

(3) The dollar value of the application fees assessed
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pursuant to division (A) of this section in the previous nonth;

(4) The anmount of assessed application fees collected in the

previ ous nont h;

(5) The bal ance of unpaid assessed application fees at the

open and cl ose of the previous nonth.
(F) As used in this section

(1) "Aderk of court” neans the clerk of the court of common
pl eas of the county, the clerk of the juvenile court of the
county, the clerk of the donestic relations division of the court
of common pleas of the county, the clerk of the probate court of
the county, the clerk of a municipal court in the county, the
clerk of a county-operated nunicipal court, or the clerk of a

county court in the county, whichever is applicable.

(2) "County-operated nunicipal court” has the sane neani ng as
in section 1901.03 of the Revised Code.

Sec. 309.08. (A) The prosecuting attorney nay inquire into
the comission of crimes within the county. The prosecuting
attorney shall prosecute, on behalf of the state, all conplaints,
suits, and controversies in which the state is a party, except for
those required to be prosecuted by a special prosecutor pursuant
to section 177.03 of the Revised Code or by the attorney genera
pursuant to section 109.83 of the Revised Code, and other suits,
matters, and controversies that the prosecuting attorney is
required to prosecute within or outside the county, in the probate
court, court of common pleas, and court of appeals. In conjunction
with the attorney general, the prosecuting attorney shal
prosecute in the suprenme court cases arising in the prosecuting
attorney's county, except for those cases required to be
prosecuted by a special prosecutor pursuant to section 177.03 of

the Revised Code or by the attorney general pursuant to section

Page 57

1762

1763
1764

1765
1766

1767

1768
1769
1770
1771
1772
1773
1774

1775
1776

1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791



S. B. No. 252
As Introduced

109. 83 of the Revi sed Code.

In every case of conviction, the prosecuting attorney
forthwith shall cause execution to be issued for the fine and
costs, or costs only, as the case may be, and faithfully shal
urge the collection until it is effected or found to be
impracticable to collect. The prosecuting attorney forthw th shal
pay to the county treasurer all noneys belonging to the state or

county which conme into the prosecuting attorney's possession

The prosecuting attorney or an assi stant prosecuting attorney
of a county nay participate, as a nenber of the investigatory
staff of an organized crinme task force established under section
177.02 of the Revised Code that has jurisdiction in that county,
in an investigation of organized crimnal activity under sections
177.01 to 177.03 of the Revised Code.

(B) The prosecuting attorney may pay a reward to a person who
has volunteered any tip or information to a | aw enforcenent agency
in the county concerning a drug-related offense that is planned to
occur, is occurring, or has occurred, in whole or in part, in the
county. The prosecuting attorney may provide for the paynment, out
of the follow ng sources, of rewards to a person who has
volunteered tips and information to a | aw enforcenent agency in
the county concerning a drug-related offense that is planned to
occur, is occurring, or has occurred, in whole or in part, in the

county:

(1) The |l aw enforcenent trust fund established by the
prosecuting attorney pursuant to division (C) (1) of section
2981. 13 of the Revised Code;

(2) The portion of any nandatory fines inposed pursuant to
divisions (B)(1) and (2) of section 2929.18 or Chapter 2925. of
the Revised Code that is paid to the prosecuting attorney pursuant

to that division or chapter, the portion of any additional fines
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i mposed under division (A) of section 2929.18 of the Revised Code
that is paid to the prosecuting attorney pursuant to that

di vision, or the portion of any fines inposed pursuant to division
(A) of section 2925.42 of the Revised Code that is paid to the

prosecuting attorney pursuant to division (B) of that section;

(3) The furtherance of justice fund allowed to the
prosecuting attorney under section 325.12 of the Revised Code or
any additional funds allowed to the prosecuting attorney under
section 325.13 of the Revi sed Code;

(4) Any other noneys lawfully in the possession or control of

the prosecuting attorney.

(C As used in division (B) of this section, "drug-rel ated
of fense" means any viol ation of Chapter 2925. or 3719. of the
Revi sed Code e+, any violation of a nunicipal ordinance that is
substantially equivalent to any section in either of those

chapters, or any violation of a township resolution that is

substantially equivalent to any section in Chapter 2925. of the
Revi sed Code.

Sec. 341.23. (A The board of county conmi ssioners of any
county or the legislative authority of any nunicipal corporation

or _township in which there is no workhouse may agree with the

| egi slative authority of any nmunicipal corporation or other
authority having control of the workhouse of any other city, or
with the directors of any district of a joint city and county
wor khouse or county wor khouse, upon terns on which persons

convi cted of a misdeneanor by any court or magistrate of a county

e+, nuni ci pal corporation,_ or township having no workhouse, may be
received into that workhouse, under sentence of the court or

magi strate. The board or legislative authority may pay the
expenses incurred under the agreenent out of the general fund of

that county e+, municipal corporation, or township, upon the
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certificate of the proper officer of the workhouse.

(B) The sheriff or other officer transporting any person to
t he workhouse described in division (A) of this section shall
receive six cents per mle for the sheriff or officer, going and
returning, five cents per mle for transporting the convict, and
five cents per mle, going and com ng, for the service of each
deputy, to be allowed as in cases in which a person is transported
to a state correctional institution. The nunber of mles shall be
computed by the usual routes of travel and, in state cases, shal
be paid out of the general fund of the county, on the allowance of
the board, and for the violation of the ordi nances of any

muni ci pal corporations- or resolutions of any township shall be

pai d by that municipal corporation or township on the order of its

| egi slative authority.

(O Pursuant to section 2929.37 of the Revised Code, the
board of county comni ssioners, the directors of the district of a
joint city and county workhouse or county workhouse, or the
| egislative authority of the municipal corporation nay require a
person who was convicted of an offense and who is confined in a
wor khouse as provided in division (A) of this section, to
rei nmburse the county, district, or municipal corporation, as the
case may be, for its expenses incurred by reason of the person's

confi nenent .

(D) Notwi thstanding any contrary provision in this section or
section 2929.18, 2929.28, or 2929.37 of the Revised Code, the
appropriate board of county commi ssioners and | egislative
authorities may include in their agreement entered into under
division (A) of this section a policy that conplies with section
2929. 38 of the Revised Code and that requires any person who is
not indigent and who is confined in the county, city, district, or
joint city and county workhouse under this section to pay a

reception fee, a fee for any nedical treatnment or service
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requested by and provided to that person, or the fee for a random
drug test assessed under division (E) of section 341.26 of the
Revi sed Code.

(E) If a person who has been convicted of or pleaded guilty
to an offense is incarcerated in the workhouse as provided in
division (A) of this section, at the tine of reception and at
other tinmes the person in charge of the operation of the workhouse
determ nes to be appropriate, the person in charge of the
operation of the workhouse nay cause the convicted of fender to be
exam ned and tested for tuberculosis, HV infection, hepatitis,
including but not Iimted to hepatitis A, B, and C, and ot her
cont agi ous di seases. The person in charge of the operation of the
wor khouse may cause a convicted offender in the workhouse who
refuses to be tested or treated for tuberculosis, HV infection,
hepatitis, including but not limted to hepatitis A B, and C, or

anot her cont agi ous di sease to be tested and treated involuntarily.

Sec. 341.33. Inprisonnment under the ordi nances of a nuni ci pal
cor por at i on—n—addi-tionto-the mannerprovidedforin-section
190535 of the Revised Code~ may be in a county rehabilitation
wor k canp, provided an agreenent for the use of suweh the canp has
been entered into between the board of county conm ssioners of the
county wherein sueh the canp is |ocated and the |egislative

authority of sweh the nmunicipal corporation.

Sec. 503.44. |If a board of township trustees has adopted a
resol uti on under section 503.41 of the Revised Code, it shall deny
any application for a pernit to operate a nassage establishnent or
revoke a previously issued pernmt~ for any of the follow ng

reasons:

(A) Falsification of any of the information required for the

application or failure to fully conplete the application
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(B) Failure to cooperate with any required health or safety

i nspecti on;

(C Any one of the persons naned on the application is under

the age of eighteen

(D) Any one of the persons naned on the application has been
convicted of or pleaded guilty to any violation of Chapter 2907.
of the Revised Code, or any violation of any runicipal ordi nance

or township resolution that is substantially equivalent to any

of fense contained in Chapter 2907. of the Revised Code, within

five years preceding the application

(E) Any massedr—er—masseuse nmassager enpl oyed at the |icensed
massage establishnent has been convicted of or pleaded guilty to a

violation of division (D) of section 503.42 of the Revised Code.

Sec. 503.46. If a board of township trustees has adopted a
resol uti on under section 503.41 of the Revised Code, it shall deny
the application for a rassedr—or—rmassedse nassager |icense or
revoke a previously issued |icense for any of the follow ng

reasons:

(A) Falsification of any of the information required for the

application or failure to fully conplete the application
(B) The applicant is under the age of twenty-one.

(© The applicant has been convicted of or pleaded guilty to
any violation of Chapter 2907. of the Revised Code, or violation

of any rmuni ci pal ordi nance or township resolution that is

substantially equivalent to any offense contained in Chapter 2907.

of the Revised Code, within five years preceding the application

(D) The applicant has been convicted of or pleaded guilty to

a violation of division (D) of section 503.42 of the Revised Code.

Sec. 504.04. (A) A township that adopts a limted honme rule
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governnment may do all of the follow ng by resolution, provided

that in a township that does not have a community court any of

these resolutions, other than a resolution to supply water or
sewer services in accordance with sections 504.18 to 504.20 of the
Revi sed Code, may be enforced only by the inposition of civil

fines as authorized in this chapter

(1) Exercise all powers of local self-governnent within the
uni ncorporated area of the township, other than powers that are in
conflict with general |aws, except that the township shall conply
with the requirenments and prohibitions of this chapter, and shal
enact no taxes other than those authorized by general |aw and
except that no resolution adopted pursuant to this chapter shal
encroach upon the powers, duties, and privileges of elected
township officers or change, alter, conbine, elimnate, or
otherwi se nodify the formor structure of the township governnent

unl ess the change is required or pernitted by this chapter;

(2) Adopt and enforce within the unincorporated area of the
township | ocal police, sanitary, and other simlar regul ations
that are not in conflict with general |aws or otherw se prohibited

by division (B) of this section;

(3) Supply water and sewer services to users within the
uni ncorporated area of the township in accordance with sections
504.18 to 504.20 of the Revised Code;

(4) Adopt and enforce within the unincorporated area of the
townshi p any resolution of a type described in section 503.52 or
503. 60 of the Revised Code.

(B) No resolution adopted pursuant to this chapter shall do

any of the foll ow ng:

(1) Greate In a township that does not have a comunity

court, create a crimnal offense or inpose crimnal penalties,

except as authorized by division (A) of this section or by section
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503.52 of the Revised Code;

(2) Inmpose civil fines other than as authorized by this

chapt er;

(3) Establish or revise subdivision regul ati ons, road
construction standards, urban sedinent rules, or stormwater and
dr ai nage regul ati ons, except as provided in section 504.21 of the
Revi sed Code;

(4) Establish or revise building standards, buil di ng codes,
and ot her standard codes except as provided in section 504. 13 of
t he Revi sed Code;

(5) Increase, decrease, or otherwi se alter the powers or
duties of a township under any other chapter of the Revised Code
pertaining to agriculture or the conservation or devel opnent of

nat ural resources;

(6) Establish regulations affecting hunting, trapping,

fishing, or the possession, use, or sale of firearns;

(7) Establish or revise water or sewer regul ations, except in
accordance with section 504.18, 504.19, or 504.21 of the Revised
Code.

Nothing in this chapter shall be construed as affecting the
powers of counties with regard to the subjects listed in divisions
(B)(3) to (5) of this section

(O Under a limted honme rule governnent, all officers shal
have the qualifications, and be nom nated, elected, or appointed,
as provided in Chapter 505. of the Revised Code, except that the
board of township trustees shall appoint a full-tinme or part-tine
| aw di rector pursuant to section 504.15 of the Revised Code, and
except that a five-nenber board of township trustees approved for
the townshi p before Septenber 26, 2003, shall continue to serve as

the legislative authority with successive nenbers serving for
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four-year terns of office until a termnation of a limted hone

rul e governnment under section 504.03 of the Revised Code.

(D) In case of conflict between resolutions enacted by a
board of township trustees and nunicipal ordi nances or
resol utions, the ordinance or resolution enacted by the nunicipa
corporation prevails. In case of conflict between resol utions
enacted by a board of township trustees and any county resol ution,

the resolution enacted by the board of township trustees prevails.

(E) The board of trustees of a township that has a conmunity

court established under division (B) or (C) of section 1905.43 of

the Revised Code nmy adopt resolutions that create crimna

offenses that are substantially equivalent to offenses contained
in Title XXIX or Title XLV of the Revised Code and that inpose

crimnal penalties for those offenses to the sane extent as the

| eqgislative authority of a nmunicipal corporation. The board of

trustees may not provide for both a crimnal penalty and a civi

fine for a violation of a resolution

Sec. 504.05. The board of township trustees nay inpose a

civil fine for a violation of a resolution that is adopted

pursuant to this chapter+~ and that does not create a crimna
of fense and may graduate the amount of the fine based on the
nunber of previous violations of the resolution. No fine shal
exceed one thousand dollars. Any resolution that inposes a fine
shall clearly state the anmount of the fine for the first and for

subsequent vi ol ati ons.

Sec. 504.06. (A) Peace officers serving the township pursuant
to section 504.16 of the Revised Code may issue citations to
persons who violate towship resolutions that are adopted pursuant

to this chapter and that are enforced by the inposition of civil

fines. Each citation shall contain provisions that:
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(1) Advise the person upon whomit is served that the person
nmust answer in relation to the violation charged in the citation

within fourteen days after the citation is served upon the person

(2) Indicate the allowabl e answers that may be made and that
the person will be afforded a court hearing if the person denies

in the person's answer having conmtted the violation;

(3) Specify that the answer nust be nade in person or by mai

to the township fiscal officer;

(4) Indicate the ampunt of the fine that arises fromthe

vi ol ati on.

(B) A peace officer who issues a citation for a violation of

a township resolution that is enforced by the inposition of a
civil fine shall conplete the citation by identifying the
violation charged and by indicating the date, tinme, and place of
the violation charged. The officer shall sign the citation, affirm
the facts that it contains, and wi thout unnecessary delay file the
original citation with the court having jurisdiction over the
violation. A copy of a citation issued pursuant to this section
shall be served pursuant to the Rules of G vil Procedure upon the
person who violated the resolution. No peace officer is entitled
to receive witness fees in a cause prosecuted under a township

resol uti on adopted pursuant to this chapter

Sec. 504.08. To enforce a township resolution that is adopted

under this chapter and that may be enforced by the inposition of a

civil fine, a board of township trustees may authorize the

township law director to do any of the follow ng

(A) File for injunctive relief if the violation of the

resolution is a matter of health or safety;

(B) File for a lien upon the property of a violator if the

violation relates to the use of the property and if the violator
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has failed to pay a fine inposed pursuant to section 504.07 of the
Revi sed Code within ten days after the judgnment inposing the fine
has becone final. The unpaid fine shall be entered on the tax
duplicate and is a lien upon the property fromand after the date
of entry and shall be collected as other taxes, returned to the

townshi p, and placed in the township general fund.

(C) Take any neasure for the collection of an unpaid noney
judgnment that is authorized by division (D) of section 504.07 of
t he Revi sed Code.

Sec. 504.15. (A) Unless the board of township trustees acts
as authorized by division (B) of this section, in each township
that adopts the linmted self-government form of township
government, the board of township trustees shall appoint a
full-tinme or part-tine township |law director, who shall be an
attorney licensed to practice lawin this state. The board of
township trustees shall set the salary of the township | aw
director. The township law director shall be the |legal advisor to
the board of township trustees, the township adninistrator, and
all other township officers, and any of themnmay require witten
opinions or instructions fromthe township law director in matters
connected with their official duties. Subject to division (E) of
section 503.52 of the Revised Code, the township | aw director
shal | prosecute and defend all suits and actions that any such
officer or board directs or to which an officer or board is a
party, and the township |law director shall prosecute any violation
of a township resolution, as provided in this chapter. The
township |law director shall review all resolutions as to form
prior to their introduction by a township trustee. Additiona
| egal counsel may be enployed as provided in division (B) of
section 309.09 of the Revised Code.

(B) The board of township trustees may enter into a contract
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with the prosecuting attorney of the county to have the
prosecuting attorney serve as the township |law director, with the

consent of the board of county conmi ssioners.

(© Nothing in this section confers any of the powers or
duties of a prosecuting attorney under section 309.08 of the

Revi sed Code upon a township | aw director

(D) Nothing inthis section limts or affects the operation
of division (E) of section 503.52 of the Revised Code.

(E) The township |law director of an urban township, or the

prosecuting attorney of the county pursuant to a contract entered

into under division (B) of this section., shall prosecute persons

who violate resolutions that are adopted under section 504.04 of

the Revised Code and that create crinmnal offenses. If the board

of township trustees of an urban township has not entered into a

contract under division (B) of this section for the prosecution of

persons who violate resolutions that create crimnal offenses, the

board may enter into a contract with the chief |egal officer of a

nuni ci pal corporation with which the township has created a

community court by contract for the prosecution of persons who

violate resolutions that are adopted under section 504.04 of the

Revi sed Code and that create crimnal offenses.

Sec. 705.14. Except as otherw se provided in section 705.53
of the Revised Code, at the first nmeeting follow ng each regul ar
nmuni ci pal el ection, the legislative authority of a nunici pal
corporation shall elect one of its nenbers as ehairman chairperson
and one ot her nenber as wiece-chairman vice-chairperson. The
ehatrman chairperson shall preside at neetings of the |egislative

authority and perform sueh any duties as that are inposed upon him

the chairperson, as presiding officer, by the legislative

authority. ra—municipalecorporations—inwhicha nunicipalcourtis
I : ded. . hald : " :
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: : : : | | : 1
Ly b i uricdiet] :  dod | : .

n H H H n

When t he ehairman chairperson of the legislative authority er

pobicejustice is absent fromthe nunicipal corporation, or is
unable to performhis official duties, or in case of death,

resignation, or renoval, the wvice-—chatrwan vice-chairperson shal

act as ehairman chairperson and performall of the duties provided
for chairrman—and policefjustice the chairperson, pending any

future neeting of the legislative authority at which it nmay sel ect

one of its nmenbers, who has been el ected as provided in sections
705.31 and 705.32 of the Revised Code, to becone the ehai+rrar—and
poticejustice chairperson for the period of tine that sueh

ehairman the chairperson is absent fromthe nunicipal corporation

or is incapacitated for any cause, or in the event of his death,
resignation, or renoval. The nenber so sel ected shall becone the
ehatrwan chairperson of the legislative authority and—pelece
justiece for the unexpired term

Sec. 705.55. The powers conferred upon nunicipal corporations
by the Onhio Constitution and any additional powers conferred upon
muni ci pal corporations by the general assenbly~ shall be exercised
by the council+~ unl ess the exercise of such powers is expressly
conferred upon sonme other authority of the municipal corporation

or reserved to the peopl e thereef of the nunicipal corporation. +a
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Sec. 733.40. Except as otherw se provided in section 4511.193
of the Revised Code, all fines, forfeitures, and costs in
ordi nance cases and all fees that are collected by the mayor or by

the clerk of the community court of a nunicipal corporation, that

in any manner conme into the mayor's hands, or that are due the
mayor or a marshal, chief of police, or other officer of the
muni ci pal corporation, any other fees and expenses that have been
advanced out of the treasury of the nunicipal corporation, and al
noney received by the mayor for the use of the nunici pal

corporation shall be paid by the mayor or by the clerk of the

community court into the treasury of the municipal corporation on

the first Monday of each nonth. At the first regular neeting of

the legislative authority each nonth, the mayor and the clerk of

the comunity court shall submit a full statenent of all noney

recei ved, from whom and for what purposes received, and when paid
into the treasury. Except as otherw se provided by sections
3375.50 to 3375.52 or 4511.19 of the Revised Code, all fines, and

forfeitures collected by the mayoer clerk of the community court in

state cases, together with all fees and expenses coll ected that
have been advanced out of the county treasury, shall be paid by
the mayer clerk to the county treasury on the first business day
of each nonth. Except as ot herw se provided by sections 3375.50 to
3375.52 or 4511.19 of the Revised Code, the mayer clerk of the

communi ty court shall pay all court costs and fees collected by

the mayer clerk in state cases into the nunicipal treasury on the

first business day of each nonth.
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This section does not apply to fines collected by a mayer——s

clerk of a comunity court for violations of division (B) of
section 4513.263 of the Revised Code, or for violations of any
nmuni ci pal ordi nance that is substantively conparable to that
division, all of which shall be forwarded to the treasurer of
state as provided in division (E) of section 4513.263 of the
Revi sed Code.

Sec. 733.44. The treasurer of a nunicipal corporation shal
demand and receive~ fromthe county treasurer~ taxes |levied and
assessnents nade and certified to the county auditor by the
| egislative authority of sueh the nunicipal corporation and pl aced
on the tax list by sueh the county auditor for collection, noneys:-
from persons authorized to collect or required to pay them-
accruing to the nunicipal corporation fromany judgnents, fines,
penalties, forfeitures, licenses, costs taxed in payer—s comunity
court, and debts due the nunicipal corporation. Such funds shal
be disbursed by the treasurer on the order of any person

aut hori zed by | aw or ordi nance to issue orders therefor

Sec. 733.51. The city director of |aw shall prepare al
contracts, bonds, and other instrunments in witing in which the
city is concerned, and shall serve the several directors and
officers provided in Title VII of the Revised Code as |egal

counsel and attorney.

The director of law shall be prosecuting attorney of the
mayer—s comunity court. Wien the legislative authority of the

city allows assistants to the director of law, he the director of

| aw nay designate the assistants to act as prosecuting attorneys
of the mayer—s community court. The person designated shall be

subject to the approval of the legislative authority.

Sec. 733.52. The city director of |aw as prosecuting attorney
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of the mayer—s community court shall prosecute all cases brought
before the court~ and shall performthe sane duties, as far as

they are applicable thereto to the city director of law as

required of the prosecuting attorney of the county.

The director of |aw or the assistants whom he the director of

law designates to act as prosecuting attorneys of the mayers
community court shall receive sueh the conpensation for the
service provided by this section as that the legislative authority
of the city prescribes- and sueh any additional conpensation as

that the board of county commi ssioners all ows.

Sec. 490529 737.34. (A) The nmmyor of a municipal corporation

has within the corporate limts all the powers conferred upon

sheriffs to suppress di sorder and keep the peace.

(B) The nmayor of a runicipal corporations- and, in his the
mayor's absence, the president of the legislative authority of the
nmuni ci pal corporation- nay grant to officials of adjoining or
conti guous townshi ps the tenporary use of the nunicipa
corporation prison, station house, or watchhouse to confine
crimnals or other persons dangerous to the peace of the
communi ty~ until they can be safety safely renoved to the county

jail~ or other place of security.

Sec. 743.14. Al ordinances, except those relative to
taxation or assessnment, resolutions, rules, and regul ations
relative to the construction, maintenance, and operation of water
wor ks, nmmins, hydrants, and service pipes and connections, and the

protection thereef of water works, mains, hydrants, and service

pi pes and connections, shall operate in a simlar manner in the

territory outside the nunicipal corporation when the extensions
mentioned in sections 743.12 and 743. 13 of the Revised Code have

been made, and for the enforcenment thereof the jurisdiction of the
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mayer comunity court, if the nmunicipal corporation has a

communi ty court, and police shall extend into and over such

territory.

Sec. 753.02. (A The legislative authority of a nunici pal
corporation shall provide by ordi nance for sustaining all persons
sentenced to or confined in a prison or station house at the
expense of the municipal corporation, and in counties where
prisons or station houses are in quarters |eased fromthe board of
county comi ssioners, may contract with the board for the care and
nmai nt enance of those persons by the sheriff or other person
charged with the care and mai ntenance of county prisoners. On the
presentation of bills for food, sustenance, and necessary
supplies, to the proper officer, certified by the person whomthe
| egislative authority designates, the officer shall audit the
bills under the rules prescribed by the |egislative authority- and
draw the officer's order on the treasurer of the mnunici pal

corporation in favor of the person presenting the bill

(B) Pursuant to section 2929.37 of the Revised Code, the
| egislative authority of the municipal corporation nay require a
person who was convicted of an offense and who is confined in a
prison or station house as provided in division (A of this
section, or a person who was convicted of an offense and who is
confined in the county jail as provided in division (A of section
190535 1905.57 of the Revised Code, to reinburse the municipa

corporation for its expenses incurred by reason of the person's

confi nenent.

(C Notwi thstanding any contrary provision in this section or
section 2929. 18, 2929.28, or 2929.37 of the Revi sed Code, the
| egislative authority of the runicipal corporation may establish a
policy that conplies with section 2929.38 of the Revised Code and

that requires any person who is not indigent and who is confined
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in a prison or station house to pay a reception fee, a fee for any
nmedi cal treatnment or service requested by and provided to that
person, or the fee for a random drug test assessed under division
(E) of section 753.33 of the Revised Code.

(D) If a person who has been convicted of or pleaded guilty
to an offense is sentenced to a termof inprisonment in a prison
or station house as described in division (A) of this section, or
if a person who has been arrested for an of fense, and who has been
deni ed bail or has had bail set and has not been rel eased on bai
is confined in a prison or station house as described in division
(A) of this section pending trial, at the time of reception and at
other tines the person in charge of the operation of the prison or
station house determines to be appropriate, the person in charge
of the operation of the prison or station house may cause the
convicted or accused of fender to be exam ned and tested for
tuberculosis, HV infection, hepatitis, including, but not linmted
to, hepatitis A B, and C, and ot her contagi ous diseases. The
person in charge of the operation of the prison or station house
may cause a convicted or accused offender in the prison or station
house who refuses to be tested or treated for tuberculosis, HYV
infection, hepatitis, including, but not limted to, hepatitis A,
B, and C, or another contagi ous disease to be tested and treated

i nvoluntarily.

Sec. 753.021. (A) For each person who is confined in a prison
or station house as provided in section 753.02 of the Revised Code

or in a county jail as provided in division (A) of section 196535

1905. 57 of the Revised Code, the nunicipal corporation may nake a
determ nation as to whether the person is covered under a health

i nsurance or health care policy, contract, or plan and, if the
person has such coverage, what terns and conditions are inposed by

it for the filing and paynent of cl ai ms.
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(B) If, pursuant to division (A) of this section, it is
determ ned that the person is covered under a policy, contract, or
pl an and, while that coverage is in force, the prison, station
house, or county jail renders or arranges for the rendering of
health care services to the person, in accordance with the terns
and conditions of the policy, contract, or plan, then the person,
muni ci pal corporation, or provider of the health care services, as
appropriate under the terns and conditions of the policy,
contract, or plan, shall pronptly submit a claimfor paynent for
the health care services to the appropriate third-party payer and
shal | designate, or nake any ot her arrangenment necessary to
ensure, that paynent of any anobunt due on the claimbe nmade to the

muni ci pal corporation or the provider, as the case may be.

(C© Any paynent nmade to the nunicipal corporation pursuant to
division (B) of this section shall be paid into the treasury of

the muni ci pal corporation

(D) This section also applies to any person who is under the
custody of a |law enforcenent officer, as defined in section
2901. 01 of the Revised Code, prior to the person's confinenment in

the prison, station house, or county jail.

Sec. 753.04. (A When a person over sixteen years of age is
convicted of an offense under the Iaw of this state or an
ordi nance of a nunicipal corporation, and the tribunal before
whi ch the conviction is had is authorized by law to conmit the
of fender to the county jail or nunicipal corporation prison, the

court —ayer—orjudge—of the county court,—as the case nay be-

may sentence the offender to a workhouse.

When a commitnent is made froma nunici pal corporation or
township in the county, other than in a nunicipal corporation
havi ng a workhouse, the legislative authority of the nunici pal

corporation or the board of township trustees shall transnit with
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the mittinus a sum of nobney equal to not |ess than seventy cents
per day for the tinme of the commtnent, to be placed in the hands
of the superintendent of a workhouse for the care and mai ntenance

of the prisoner.

(B) Pursuant to section 2929.37 of the Revised Code, the
| egi sl ative authority of the nunicipal corporation or the board of
township trustees may require a person who is convicted of an
of fense and who is confined in a workhouse as provided in division
(A) of this section, to reinburse the nunicipal corporation or the
townshi p, as the case may be, for its expenses incurred by reason

of the person's confinenent.

(C Notwi thstanding any contrary provision in this section or
section 2929.18, 2929.28, or 2929.37 of the Revised Code, the
| egislative authority of the runicipal corporation or board of
township trustees may establish a policy that conplies with
section 2929.38 of the Revised Code and that requires any person
who is not indigent and who is confined in the workhouse under
division (A of this section to pay a reception fee, a fee for any
nmedi cal treatnment or service requested by and provided to that
person, or the fee for a random drug test assessed under division
(E) of section 753.33 of the Revised Code.

(D) If a person who has been convicted of or pleaded guilty
to an offense is incarcerated in a workhouse or if a person who
has been arrested for an offense, and who has not been deni ed bai
or has had bail set and has not been rel eased on bail is confined
in a workhouse pending trial, at the tinme of reception and at
other tines the person in charge of the operation of the workhouse
determ nes to be appropriate, the person in charge of the
operation of the workhouse may cause the convicted or accused
of fender to be exam ned and tested for tuberculosis, HV
i nfection, hepatitis, including, but not linmted to, hepatitis A,

B, and C, and ot her contagi ous di seases. The person in charge of
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the operation of the workhouse may cause a convicted or accused

of fender in the workhouse who refuses to be tested or treated for
tuberculosis, HV infection, hepatitis, including, but not limted
to, hepatitis A, B, and C, or another contagi ous di sease to be

tested and treated involuntarily.

Sec. 753.08. The officer having the execution of the final
sentence of a court —magistrate—or—mayor shall cause the
convi cted person to be conveyed to the workhouse as soon as
practicable after the sentence is pronounced, and all officers

shall be paid the fees therefor for so conveying the convicted

person allowed by law for similar services in other cases. Such

fees shall be pai d—when—the—sentence—+s—bythe—eourts- fromthe
county treasury or, and—when by if the megistrate court is the

community court of a township, fromthe township treasury.

Sec. 925.31. Judges of the county courts, mayerss— nunicipa

courts, and courts of common pleas and magi strates of the

community courts have jurisdiction in sections 925.21 to 925. 325
tnelusiver of the Revised Code. The director of agriculture and
sueh any ot her enpl oyees of the departnent of agriculture as—he

that the director designates, police officers, constables,

sheriffs, and deputy sheriffs shall enforce sueh those sections.
Certificates of inspection issued by authorized inspectors of the
departnment or a sanple of a container, label, invoice, bill of

| ading, or any other witten matter pertaining to a specific
contai ner of any fruit or vegetabl e which that does not conply

W th sections 925.21 to 925. 32—helusive~ of the Revised Coder-
are prima-facie evidence of the facts contained therein in any of
said courts when properly identified by the testinony of an agent

of the director.

Sec. 955.99. (A)(1) Wioever violates division (E) of section
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955. 11 of the Revised Code because of a failure to conply with 2407
division (B) of that section is guilty of a m nor m sdeneanor. 2408
(2) Whoever violates division (E) of section 955.11 of the 2409

Revi sed Code because of a failure to conply with division (C) or 2410
(D) of that section is guilty of a mnor misdeneanor on a first 2411
of fense and of a m sdeneanor of the fourth degree on each 2412
subsequent of f ense. 2413
(B) Whoever viol ates section 955.10, 955.23, 955.24, or 2414

955. 25 of the Revised Code is guilty of a mnor nisdeneanor. 2415
(C Whoever violates section 955.261, 955.39, or 955.50 of 2416

the Revised Code is guilty of a m nor m sdeneanor on a first 2417
of fense and of a mi sdeneanor of the fourth degree on each 2418
subsequent of fense. 2419
(D) Whoever violates division (F) of section 955.16 or 2420
division (B) of section 955.43 of the Revised Code is guilty of a 2421
nm sdenmeanor of the fourth degree. 2422
(E) (1) Whoever violates section 955.21 or division (B) or (Q 2423

of section 955.22 of the Revised Code shalH—befi+nrednoet—tess—than 2424
twenty-five dollarsor nore thanone hundred-dol-lars is quilty of 2425
a_m nor m sdeneanor on a first offense- and of a nm sdeneanor of 2426
the fourth degree on each subsequent offense shall—be fined not 2427
2428

2429

(2) In addition to the penalties prescribed in division 2430
(E)(1) of this section, if the offender is guilty of a violation 2431
of division (B) or (C) of section 955.22 of the Revised Code, the 2432
court may order the offender to personally supervise the dog that 2433
the of fender owns, keeps, or harbors, to cause that dog to 2434
conpl et e dog obedi ence training, or to do both. 2435
(F) If aviolation of division (D) of section 955.22 of the 2436

Revi sed Code involves a dangerous dog, whoever viol ates that 2437



S. B. No. 252
As Introduced

division is guilty of a m sdeneanor of the fourth degree on a
first offense and of a m sdeneanor of the third degree on each
subsequent offense. Additionally, the court may order the offender
to personally supervise the dangerous dog that the offender owns,
keeps, or harbors, to cause that dog to conpl ete dog obedi ence
training, or to do both, and the court may order the offender to
obtain liability insurance pursuant to division (E) of section
955. 22 of the Revised Code. The court, in the alternative, nay
order the dangerous dog to be humanely destroyed by a licensed

veterinarian, the county dog warden, or the county humane society.

(G If aviolation of division (D) of section 955.22 of the
Revi sed Code involves a vicious dog, whoever violates that

division is guilty of one of the follow ng:

(1) Afelony of the fourth degree on a first or subsequent
offense if the dog kills or seriously injures a person.
Additionally, the court shall order that the vicious dog be
hunmanel y destroyed by a licensed veterinarian, the county dog

war den, or the county humane society.

(2) A msdeneanor of the first degree on a first offense and
a felony of the fourth degree on each subsequent offense.
Additionally, the court may order the vicious dog to be humanely
destroyed by a licensed veterinarian, the county dog warden, or

the county hunane society.

(3) A nisdeneanor of the first degree if the dog causes

injury, other than killing or serious injury, to any person.

(H) Whoever violates division (A)(2) of section 955.01 or
division (E) of section 955.22 of the Revised Code is guilty of a

m sdeneanor of the first degree.

(1) Whoever violates division (C) of section 955.221 of the
Revi sed Code is guilty of a minor msdeneanor. Each day of

continued violation constitutes a separate offense. Fines |evied
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and collected for violations of that division shall be distributed
by the mayoer—o+ clerk of the community, nunicipal, or county court
in accordance with section 733.40, division (F) of section

1901. 31, or division (C) of section 1907.20 of the Revised Code to
the treasury of the county, township, or municipal corporation

whose resol ution or ordi nance was vi ol at ed.

(J) Whoever violates division (F)(1), (2), or (3) of section
955. 22 of the Revised Code is guilty of a felony of the fourth
degree. Additionally, the court shall order that the vicious dog
be humanely destroyed by a licensed veterinarian, the county dog

war den, or the county humane society.

Sec. 1901.021. (A) The judge or judges of any nunicipal court
establ i shed under division (A) of section 1901.01 of the Revised
Code having territorial jurisdiction outside the corporate lints
of the municipal corporation in which it is |ocated may sit
outside the corporate limts of the municipal corporation within

the area of its territorial jurisdiction

(B) Two or nore of the judges of the Hamilton county
muni ci pal court shall be assigned by the presiding judge of the

court to sit outside the nunicipal corporation of G ncinnati.

(C© Two of the judges of the Portage county nunicipal court
shall sit within the nunicipal corporation of Ravenna, and one of
the judges shall sit within the nunicipal corporation of Kent. The

judges may sit in other incorporated areas of Portage county.

(D) One of the judges of the Wayne county nunici pal court
shall sit within the nunicipal corporation of Woster, and one
shall sit within the nunicipal corporation of Orville. Both

judges may sit in other incorporated areas of Wayne county.

(E) The judge of the Auglaize county municipal court shal

sit within the municipal corporations of Wapakoneta and St. Marys
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and may sit in other incorporated areas in Auglaize county.

(F) At least one of the judges of the Mam county nunicipa
court shall sit within the nunicipal corporations of Troy, Piqua,
and Tipp Cty, and the judges may sit in other incorporated areas

of Mam county.

(G The judge of the Crawford county runicipal court shall
sit within the municipal corporations of Bucyrus and Galion and

may sit in other incorporated areas in Crawford county.

(H) The judge of the Jackson county nunicipal court shall sit
wi thin the nunicipal corporations of Jackson and Wl | ston and nmay

sit in other incorporated areas in Jackson county.

(1) Each judge of the Col unbi ana county nunicipal court may
sit within the nunicipal corporation of Lisbon, Salem or East
Pal estine until the judges jointly select a central |ocation
within the territorial jurisdiction of the court. Wen the judges

select a central location, the judges shall sit at that |ocation

(J) I'n any municipal court, other than the Hamilton county
nmuni ci pal court, that has nore than one judge, the decision for
one or nore judges to sit outside the corporate limts of the
muni ci pal corporation shall be made by rule of the court as
provided in division (C of sections 1901.14 and 1901.16 of the
Revi sed Code.

(K) The assignnent of a judge to sit in a nunicipa
corporation other than that in which the court is |ocated does not
affect the jurisdiction of the mrayer—except—as—provided+nh—section
190501+ —theRevised—Cede community court, if any, in that

nuni ci pal cor poration.

(L) The judges of the Cernont county nunicipal court may sit
i n any municipal corporation or unincorporated territory within

C ernont county.
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Sec. 1901.024. (A) The board of county conm ssioners of
Hanmi | ton county shall pay all of the costs of operation of the
Ham | t on county nunici pal court. Subject to division (F)(2) of
section 1901.31 and to sections 3375.50, 3375.53, 4511.19,

4511. 193, and 5503.04 of the Revised Code and to any other section

of the Revised Code that requires a specific manner of

di sbursenent of any noneys received by a nunicipal court, the
county shall receive all of the costs, fees, and other npneys,
except fines collected for violations of municipal ordinances and
for violations of township resol utions adopted pursuant to Chapter
504. of the Revised Code, that are received by the Hamlton county
muni ci pal court and shall receive fifty per cent of all of the
fines for violations of nunicipal ordinances and for violations of
townshi p resol utions adopted pursuant to Chapter 504. of the

Revi sed Code that are received by the court.

(B) The board of county conm ssioners of Lawence county
shall pay all of the costs of operation of the Lawence county

muni ci pal court. Subject to division (F)(2) of section 1901.31 and

to sections 3375.50, 3375.53, 4511.19, 4511.193, and 5503. 04 of
the Revised Code and to any other section of the Revised Code that
requires a specific manner of disbursenent of any noneys received
by a municipal court, the county shall receive all of the costs,
fees, and ot her noneys, except fines collected for violations of
nmuni ci pal ordi nances and for violations of township resol utions
adopt ed pursuant to Chapter 504. of the Revised Code, that are
recei ved by the Lawence county mnunicipal court and shall receive
fifty per cent of all of the fines for violations of nunicipal
ordi nances and for violations of township resol uti ons adopted
pursuant to Chapter 504. of the Revised Code that are received by

the court.

(C© The board of county conmm ssioners of Otawa county shal

pay all of the costs of operation of the tawa county nunici pal
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court. Subject to division (F)(2) of section 1901.31 and to
sections 3375.50, 3375.53, 4511.19, 4511.193, and 5503.04 of the
Revi sed Code and to any other section of the Revised Code that
requi res a specific manner of disbursenent of any noneys received
by a municipal court, the county shall receive all of the costs,
fees, and ot her moneys, except fines collected for violations of
muni ci pal ordi nances and for violations of township resol utions
adopt ed pursuant to Chapter 504. of the Revised Code, that are
received by the tawa county nunicipal court and shall receive
fifty per cent of all of the fines for violations of municipal
ordi nances and for violations of township resol utions adopted
pursuant to Chapter 504. of the Revised Code that are received by

the court.

(D) The board of county conm ssioners of a county in which a
county-operated nunici pal court is |located shall pay all of the
costs of operation of the nunicipal court. The county in which a
county- operated nuni ci pal court that is not subject to division
(A), (B), or (C of this section is |ocated shall receive all of
the costs, fees, and other noneys, except fines collected for
viol ations of nunicipal ordinances and for violations of township
resol uti ons adopted pursuant to Chapter 504. of the Revised Code
and except as provided in division (F)(2) of section 1901.31 and
sections 3375.50, 3375.53, and 5503.04 of the Revised Code and in

any ot her section of the Revised Code that requires a specific
manner of di sbursenment of any noneys received by a mnunici pal

court, that are received by the court.

Sec. 1901.026. (A) The current operating costs of a mnunici pal
court, other than a county-operated nunicipal court, that has
territorial jurisdiction under section 1901.02 or 1901. 182 of the
Revi sed Code that extends beyond the corporate linits of the
nmuni ci pal corporation in which the court is |located shall be

apportioned pursuant to this section anmong all of the nunici pal
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corporations and townships that are within the territory of the
court. Each nunici pal corporation and each township within the
territory of the nunicipal court shall be assignhed a proportionate
share of the current operating costs of the municipal court that
is equal to the percentage of the total criminal and civi

casel oad of the nunicipal court that arose in that nunicipa
corporation or township. Each rmrunicipal corporation and each
township then shall be liable for its assigned proportionate share
of the current operating costs of the court, subject to division

(B) of this section.

For purposes of this section, the crinminal and civil casel oad
that arose in a municipal corporation or township is the total
number of crimnal cases filed in the nmunicipal court during the
precedi ng cal endar year that arose out of offenses that occurred
in the municipal corporation or township and the total nunber of
civil cases filed in the nunicipal court during the preceding
cal endar year in which the address of the mpjority of the
defendants that are designated in the caption of the case and that
have addresses wi thin nunicipal corporations or townships w thin
the territory of the court is within the nunicipal corporation or
township or, if there is no magjority of such defendants, in which
the address of the first such defendant is within the mnunicipa

corporation or township. In determning the caseload that arose in

a nunicipal corporation that had a legally functioning nayor's
court fromJanuary 1. 2008, through Decenmber 31, 2008, and that

does not have a conmmunity court, the cases that could have been

heard in the mayor's court had that court not been abolished shall

be excl uded.

(B) A nunicipal corporation or township within the territory
of a municipal court is not required to pay that part of its
proportionate share of the current operating costs of the court,

as determ ned in accordance with division (A) of this section,
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t hat exceeds the total ampunt of costs, fees, fines, bail, or

ot her noneys that was disbursed by the clerk of the court under
division (F) of section 1901.31 of the Revised Code, to the
muni ci pal corporation or township during the period for which its
proportionate share of the current operating costs was determ ned.
The nuni ci pal corporation in which the court is located is |iable,
in addition to its proportionate share, for any part of the

proportionate share of a nunicipal corporation or township that

the muni ci pal corporation or towship is not required to pay under

this division.

(C The auditors or chief fiscal officers of each of the
muni ci pal corporations and townships within the territory of a
muni ci pal court for which the current operating costs are

apportioned under this section shall meet not |ess than once each

six nonths at the office of the auditor or chief fiscal officer of

the munici pal corporation in which the court is located to
determ ne the proportionate share due from each nuni ci pal
corporation and each township, to determ ne whether any nunici pal
corporation or township is not required to pay any part of its
proportionate share under division (B) of this section, and to
adj ust accounts. The neetings shall be held at the direction of
the auditor or chief fiscal officer of the nunicipal corporation
in which the court is located, and the auditor or chief fiscal

of ficer shall preside at the neetings. The proportionate share of
each of the nunicipal corporations and townshi ps, as reduced or

i ncreased in accordance with division (B) of this section, is
payabl e fromthe general fund of the runicipal corporation or
township or fromany other fund designated or funds appropriated
for the purpose of paying the particular runicipal corporation's
or township's proportionate share of the current operating costs

of the court.

The court of common pleas of the county in which a nunicipa
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court for which the current operating costs are apportioned under
this section is located has jurisdiction over any civil action

that is commenced to deternine the current operating costs of the
court, the proportionate share of the current operating costs to
be paid by a particular municipal corporation or township wthin
the territory of the court, or whether a nunicipal corporation or
township is not required to pay any part of its proportionate

share under division (B) of this section
(D) For purposes of this section:

(1) "Operating costs" nmeans the figure that is derived by
subtracting the total of all costs that are collected and paid to
the city treasury by the clerk of the nunicipal court pursuant to
division (F) of section 1901.31 of the Revised Code and all
interest received and paid to the city treasury in relation to the
costs pursuant to division (G of section 1901.31 of the Revised
Code fromthe total of the anmounts payable fromthe city treasury
for the operation of the court pursuant to sections 1901. 10,

1901. 11, 1901.111, 1901.12, 1901.31, 1901.311, 1901.312, 1901. 32
1901. 33, 1901.331, 1901.36, 1901.37, and 1901. 38 of the Revised
Code, other than any anmpbunts payable fromthe city treasury for
the operation of the court involving construction, capital

i mprovenents, rent, or the provision of heat and |ight.

(2) "Townshi p" nmeans a township that has adopted a linited

hone rul e governnment pursuant to Chapter 504. of the Revised Code.

(3) "Crimnal caseload" when used in regard to a township
means cases arising froma violation of a township resolution for

which a fine is inposed under Chapter 504. of the Revised Code.

Sec. 1901.04. Upon the institution of a municipal court ether

Auntcipal—court, the jurisdiction of the mayer conmmunity court, if
one exists, in all civil and crimnal causes termnates within the
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nmuni ci pal corporation in which the municipal court is |ocated. Fhe

institution of a nunicipal court, all meyers conmunity courts of

muni ci pal corporations within the territory other than the
muni ci pal corporation in which the court is |ocated may retain any
jurisdiction that is now provided in all crimnal causes involving
violation of ordinances of their respective municipal corporations
and in all crimnal causes involving noving traffic violations
occurring on state highways located within their respective
nmuni ci pal corporations, to be exercised concurrently with the

nmuni ci pal court.

Upon the institution of a municipal court, the jurisdiction
of county courts in all civil and crimnal causes termnates in
any township or nunicipal corporation that is entirely within the

territory.

Upon the institution of a municipal court, all causes,
j udgnents, executions, and proceedi ngs then pending in community
courts ef—nmayers and county courts within the territory as to
which their jurisdiction is termnated by this section shal
proceed in the nmunicipal court as if originally instituted in the
muni ci pal court. The parties may nake any anendnments to their
pl eadi ngs that are required to conformto the rules of the

nmuni ci pal court.

In all cases over which the nmunicipal court is given

jurisdiction and for which the jurisdiction of county courts and
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the community courts ef—rmayers is ternminated by this section upon
the institution of the nmunicipal court, the pleadings, orders,
entries, dockets, bonds, papers, records, books, exhibits, files,
noneys, property, and persons that belong to, are in the
possession of, or are subject to the jurisdiction of the community
courts ef—wmayers or county courts or any officer of either court
and that are in any rmnunicipal corporation or township which that
is entirely within the territory of a nunicipal court shall be
transferred by their custodian to the nunicipal court. If a part
of any township that was within the jurisdiction of a county court
is included within the territory of a nunicipal court, all

pl eadi ngs, orders, entries, dockets, bonds, papers, records,

books, exhibits, files, noneys, property, and persons that bel ong
to, are in the possession of, or are subject to the jurisdiction
of the county court or any officer of the county court and that
pertain to causes, judgnents, executions, and proceedi ngs then
pending in the county court and arising fromthe court's
jurisdiction in that part of the township within the territory of
t he nuni ci pal court shall be transferred by their custodian to the

muni ci pal court.

Sec. 1901.08. The nunber of, and the tine for el ection of,
judges of the follow ng municipal courts and the begi nning of

their terns shall be as foll ows:

In the Akron nunicipal court, two full-time judges shall be
elected in 1951, two full-time judges shall be elected in 1953,
one full-tinme judge shall be elected in 1967, and one full-tine

judge shall be elected in 1975.
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In the Alliance nmunicipal court, one full-tinme judge shall be
el ected in 1953.

In the Ashl and nunicipal court, one full-tinme judge shall be
el ected in 1951.

In the Ashtabul a nunicipal court, one full-tinme judge shal
be elected in 1953.

In the Athens county runicipal court, one full-tinme judge
shall be elected in 1967.

In the Auglaize county nunicipal court, one full-tine judge
shall be elected in 1975.

In the Avon Lake nunicipal court, one part-tine judge shal
be el ected in 1957.

In the Barberton nunicipal court, one full-tinme judge shal
be elected in 1969, and one full-tinme judge shall be elected in
1971.

In the Bedford nunicipal court, one full-time judge shall be

el ected in 1975, and one full-tinme judge shall be elected in 1979.

In the Bellefontaine nunicipal court, one full-tine judge
shall be elected in 1993.

In the Bell evue mnunicipal court, one part-tinme judge shall be
el ected in 1951.

In the Berea nunicipal court, one full-time judge shall be
el ected in 2005.

In the Bow i ng Green nunicipal court, one full-tine judge
shall be elected in 1983.

In the Brown county municipal court, one full-time judge
shall be elected in 2005. Begi nning February 9, 2003, the
part-time judge of the Brown county county court that existed

prior to that date whose term comenced on January 2, 2001, shal
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serve as the full-tine judge of the Brown county nunicipal court
until Decenber 31, 2005.

In the Bryan nunicipal court, one full-time judge shall be
el ected in 1965.

In the Canbridge nunicipal court, one full-tinme judge shall
be elected in 1951.

In the Canmpbel |l rmnunicipal court, one part-time judge shall be
el ected in 1963.

In the Canton nunicipal court, one full-tinme judge shall be
el ected in 1951, one full-tinme judge shall be elected in 1969, and

two full-tine judges shall be elected in 1977.

In the Carroll county municipal court, one full-tinme judge
shall be elected in 2009. Begi nning January 1, 2007, the judge
el ected in 2006 to the part-time judgeship of the Carroll county
county court that existed prior to that date shall serve as the
full-tinme judge of the Carroll county runicipal court until
Decenber 31, 2009.

In the Celina nunicipal court, one full-tinme judge shall be
el ected in 1957.

In the Chanmpai gn county nunicipal court, one full-tinme judge
shall be elected in 2001.

In the Chardon nunicipal court, one part—time full-tinme judge
shall be elected in 3963 2011. On and after January 1, 2008, the

part-tinme judge of the Chardon nunicipal court who was elected in

2005 shall serve as the full-tine judge of the court until the end

of that judge's termon Decenber 31, 2011.

In the Chillicothe nunicipal court, one full-tine judge shal
be elected in 1951, and one full-tinme judge shall be elected in
1977.

In the Crcleville municipal court, one full-tine judge shal
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be elected in 1953.

In the Cark county municipal court, one full-tinme judge
shall be elected in 1989, and two full-tine judges shall be
elected in 1991. The full-tine judges of the Springfield nunicipal
court who were elected in 1983 and 1985 shall serve as the judges
of the Cark county nunicipal court from January 1, 1988, unti

the end of their respective terns.

In the Cernont county nunicipal court, two full-tinme judges
shall be elected in 1991, and one full-tine judge shall be el ected
in 1999.

In the O evel and nunicipal court, six full-tine judges shall
be elected in 1975, three full-time judges shall be elected in

1953, and four full-time judges shall be elected in 1955.

In the devel and Hei ghts nunicipal court, one full-tinme judge
shall be elected in 1957.

In the Cdinton county municipal court, one full-tinme judge
shall be elected in 1997. The full-tine judge of the WI m ngton
nmuni ci pal court who was elected in 1991 shall serve as the judge
of the dinton county nunicipal court fromJuly 1, 1992, until the
end of that judge's termon Decenber 31, 1997.

In the Col unmbi ana county nunicipal court, two full-tine

j udges shall be elected in 2001.

In the Conneaut nunicipal court, one full-tinme judge shall be
el ected in 1953.

In the Coshocton nunicipal court, one full-tinme judge shal
be el ected in 1951.

In the Crawford county nunicipal court, one full-tine judge
shal|l be elected in 1977.

In the Cuyahoga Falls nunicipal court, one full-tinme judge

shall be elected in 1953, and one full-tine judge shall be el ected
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in 1967. Effective Decenber 31, 2008, the Cuyahoga Falls nunici pal
court shall cease to exist; however, the judges of the Cuyahoga
Fal I s nuni ci pal court who were elected pursuant to this section in
2003 and 2007 for terns begi nning on January 1, 2004, and January
1, 2008, respectively, shall serve as full-tinme judges of the Stow
muni ci pal court until Decenber 31, 2009, and Decenber 31, 2013,

respectively.

In the Darke county municipal court, one full-tinme judge
shall be elected in 2005. Begi nning January 1, 2005, the part-tine
judge of the Darke county county court that existed prior to that
dat e whose term began on January 1, 2001, shall serve as the
full-time judge of the Darke county nunicipal court until Decenber
31, 2005.

In the Dayton rmunicipal court, three full-time judges shal
be elected in 1987, their terns to comence on successive days
begi nning on the first day of January next after their election
and two full-time judges shall be elected in 1955, their terms to
commence on successive days begi nning on the second day of January

next after their el ection.

In the Defiance mnunicipal court, one full-tinme judge shall be
el ected in 1957.

In the Del aware nunicipal court, one full-tinme judge shall be

el ected in 1953, and one full-tinme judge shall be el ected in 2007.

In the East C evel and municipal court, one full-tinme judge
shall be elected in 1957.

In the East Liverpool municipal court, one full-tinme judge
shall be elected in 1953.

In the Eaton nunicipal court, one full-time judge shall be
el ected in 1973.

In the Elyria nunicipal court, one full-tinme judge shall be
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el ected in 1955, and one full-tinme judge shall be elected in 1973.

In the Erie county nunicipal court, one full-tine judge shal
be el ected in 2007.

In the Euclid runicipal court, one full-tinme judge shall be
el ected in 1951.

In the Fairborn municipal court, one full-tinme judge shall be
el ected in 1977.

In the Fairfield county municipal court, one full-tinme judge
shall be elected in 2003, and one full-tine judge shall be el ected
in 2005.

In the Fairfield nunicipal court, one full-tinme judge shal
be el ected in 1989.

In the Findlay nunicipal court, one full-tinme judge shall be

el ected in 1955, and one full-tinme judge shall be elected in 1993.

In the Fostoria municipal court, one full-tinme judge shall be
el ected in 1975.

In the Franklin municipal court, one part-tinme judge shall be
el ected in 1951.

In the Franklin county municipal court, two full-tinme judges
shall be elected in 1969, three full-tine judges shall be el ected
in 1971, seven full-time judges shall be elected in 1967, one
full-tinme judge shall be elected in 1975, one full-tine judge
shall be elected in 1991, and one full-tine judge shall be el ected
in 1997.

In the Frenmont nunicipal court, one full-tinme judge shall be
el ected in 1975.

In the Gallipolis nunicipal court, one full-tinme judge shal
be el ected in 1981.

In the Garfield Heights municipal court, one full-tinme judge
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shall be elected in 1951, and one full-tine judge shall be el ected
in 1981.

In the Grard rnunicipal court, one full-tinme judge shall be
el ected in 1963.

In the Hami [ ton runicipal court, one full-tinme judge shall be
el ected in 1953.

In the Ham lton county nunicipal court, five full-time judges
shall be elected in 1967, five full-tinme judges shall be el ected
in 1971, two full-tinme judges shall be elected in 1981, and two
full-tinme judges shall be elected in 1983. Al ternms of judges of
the Hamilton county municipal court shall comence on the first
day of January next after their election, except that the terns of
the additional judges to be elected in 1981 shall comence on
January 2, 1982, and January 3, 1982, and that the terns of the
additional judges to be elected in 1983 shall comence on January
4, 1984, and January 5, 1984.

In the Hardin county nunicipal court, one part-tine judge
shall be elected in 1989.

In the Hi |l sboro municipal court, one part-tinme judge shal
be el ected in 1957.

In the Hocking county nunicipal court, one full-tinme judge
shall be elected in 1977.

In the Hol mes county nunicipal court, one full-tine judge
shall be elected in 2007. Beginning January 1, 2007, the part-tine
j udge of the Hol mes county county court that existed prior to that
dat e whose term comenced on January 1, 2007, shall serve as the
full-time judge of the Hol mes county mnunicipal court until
December 31, 2007.

In the Huron nunicipal court, one part-tinme judge shall be
el ected in 1967.
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In the Ironton nunicipal court, one full-time judge shall be
el ected in 1951.

In the Jackson county municipal court, one full-tinme judge
shall be elected in 2001. On and after March 31, 1997, the
part-time judge of the Jackson county nunicipal court who was
elected in 1995 shall serve as a full-tinme judge of the court
until the end of that judge's termon Decenber 31, 2001

In the Kettering nunicipal court, one full-tinme judge shall
be elected in 1971, and one full-time judge shall be elected in
1975.

In the Lakewood runicipal court, one full-tinme judge shall be
el ected in 1955.

In the Lancaster nunicipal court, one full-tinme judge shal
be elected in 1951, and one full-tinme judge shall be elected in
1979. Begi nning January 2, 2000, the full-tinme judges of the
Lancaster nunicipal court who were elected in 1997 and 1999 shal
serve as judges of the Fairfield county runicipal court until the

end of those judges' terns.

In the Lawence county nunicipal court, one part-tine judge
shall be elected in 1981.

In the Lebanon nunicipal court, one part-tine judge shall be
el ected in 1955.

In the Licking county municipal court, one full-tinme judge
shall be elected in 1951, and one full-tine judge shall be el ected
in 1971.

In the Linma nunicipal court, one full-tinme judge shall be

el ected in 1951, and one full-time judge shall be elected in 1967.

In the Lorain runicipal court, one full-tinme judge shall be

el ected in 1953, and one full-tinme judge shall be elected in 1973.

In the Lyndhurst nunicipal court, one part—tine full-tine
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judge shall be elected in 3957 2011. On and after January 1, 2008,

the part-tinme judge of the Lyndhurst municipal court who was

elected in 2005 shall serve as the full-tine judge of the court

until the end of that judge's termon Decenber 31, 2011.

In the Madi son county municipal court, one full-tinme judge
shall be elected in 1981.

In the Mansfield municipal court, one full-tine judge shal
be elected in 1951, and one full-time judge shall be elected in
1969.

In the Marietta mnunicipal court, one full-tinme judge shall be
el ected in 1957.

In the Marion nunicipal court, one full-tinme judge shall be
el ected in 1951.

In the Marysville nmunicipal court, one full-tinme judge shal
be elected in 2011. On and after January 18, 2007, the part-tinme
judge of the Marysville municipal court who was el ected in 2005
shall serve as a full-tinme judge of the court until the end of
that judge's termon Decenber 31, 2011.

In the Mason nunici pal court, one part-tinme judge shall be
el ected in 1965.

In the Massillon municipal court, one full-tine judge shal
be elected in 1953, and one full-time judge shall be elected in
1971.

In the Maurmee nunicipal court, one full-tinme judge shall be
el ected in 1963.

In the Medina nunicipal court, one full-tinme judge shall be
el ected in 1957.

In the Mentor rmunicipal court, one full-tinme judge shall be
el ected in 1971.

In the Mam county municipal court, one full-tinme judge
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shall be elected in 1975, and one full-tine judge shall be el ected
in 1979.

In the M am sburg municipal court, one part—tiwe full-tine
judge shall be elected in 1951 2011. On and after January 1, 2008,

the part-tine judge of the M ani sburg nunicipal court who was

elected in 2005 shall serve as the full-tinme judge of the court
until the end of that judge's termon Decenber 31, 2011.

In the M ddl etown nunicipal court, one full-time judge shal
be el ected in 1953.

In the Morrow county nunici pal court, one full-tine judge
shall be elected in 2005. Begi nning January 1, 2003, the part-tine
judge of the Morrow county county court that existed prior to that
date shall serve as the full-tine judge of the Mirrow county

muni ci pal court until Decenber 31, 2005.

In the Mount Vernon mnunicipal court, one full-tinme judge
shall be elected in 1951.

In the Napol eon runicipal court, one full-tinme judge shall be
el ected in 2005.

In the New Phil adel phia municipal court, one full-tinme judge
shall be elected in 1975.

In the Newton Falls nunicipal court, one full-tinme judge
shall be elected in 1963.

In the Niles nunicipal court, one full-time judge shall be
el ected in 1951.

In the Norwal k nunicipal court, one full-tinme judge shall be
el ected in 1975.

In the OGakwood nunici pal court, one part-tinme judge shall be
el ected in 1953.

In the Qoerlin nunicipal court, one full-tinme judge shall be
el ected in 1989.
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In the Oregon nunicipal court, one full-tinme judge shall be
el ected in 1963.

In the Otawa county nunicipal court, one full-tine judge
shall be elected in 1995, and the full-tine judge of the Port
Cinton nunicipal court who is elected in 1989 shall serve as the
judge of the Ortawa county municipal court from February 4, 1994,

until the end of that judge's term

In the Painesville municipal court, one full-tine judge shal
be el ected in 1951.

In the Parma nunicipal court, one full-time judge shall be
el ected in 1951, one full-time judge shall be elected in 1967, and

one full-time judge shall be elected in 1971.

In the Perrysburg nunicipal court, one full-tinme judge shal
be elected in 1977.

In the Portage county municipal court, two full-tinme judges
shall be elected in 1979, and one full-tine judge shall be el ected
in 1971.

In the Port Cinton municipal court, one full-time judge
shall be elected in 1953. The full-time judge of the Port Cinton
muni ci pal court who is elected in 1989 shall serve as the judge of
the Otawa county nunicipal court from February 4, 1994, until the

end of that judge's term

In the Portsnmouth municipal court, one full-tinme judge shal
be elected in 1951, and one full-time judge shall be elected in
1985.

In the Rocky River nunicipal court, one full-tine judge shal
be elected in 1957, and one full-tinme judge shall be elected in
1971.

In the Sandusky rnuni cipal court, one full-time judge shall be
el ected in 1953.
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In the Shaker Heights municipal court, one full-tinme judge
shall be elected in 1957.

In the Shel by municipal court, one part-tinme judge shall be
el ected in 1957.

In the Sidney municipal court, one full-time judge shall be
el ected in 1995.

In the South Euclid nunicipal court, one full-tinme judge
shall be elected in 1999. The part-tine judge elected in 1993,
whose term conmenced on January 1, 1994, shall serve unti
Decenber 31, 1999, and the office of that judge is abolished on
January 1, 2000.

In the Springfield nunicipal court, two full-tinme judges
shall be elected in 1985, and one full-tine judge shall be el ected
in 1983, all of whomshall serve as the judges of the Springfield
nmuni ci pal court through Decenber 31, 1987, and as the judges of
the dark county nunicipal court fromJanuary 1, 1988, until the

end of their respective terns.

In the Steubenville municipal court, one full-time judge
shall be elected in 1953.

In the Stow nunicipal court, one full-tinme judge shall be
el ected in 2009, and one full-tinme judge shall be elected in 2013.
Begi nni ng January 1, 2009, the judge of the Cuyahoga Falls
nmuni ci pal court that existed prior to that date whose term
commenced on January 1, 2008, shall serve as a full-tinme judge of
the Stow nmunicipal court until Decenber 31, 2013. Begi nning
January 1, 2009, the judge of the Cuyahoga Falls municipal court
that existed prior to that date whose term comenced on January 1
2004, shall serve as a full-time judge of the Stow nunicipal court
until Decenber 31, 20009.

In the Struthers nunicipal court, one part-tinme judge shal
be el ected in 1963.
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In the Sylvania nmunicipal court, one full-tinme judge shall be
el ected in 1963.

In the Tiffin nmunicipal court, one full-tinme judge shall be
el ected in 1953.

In the Tol edo nunicipal court, two full-tine judges shall be
elected in 1971, four full-tine judges shall be elected in 1975,

and one full-time judge shall be elected in 1973.

In the Upper Sandusky municipal court, one part-tinme judge
shall be elected in 1957.

In the Vandalia municipal court, one full-tinme judge shall be
el ected in 1959.

In the Van Wert rmunicipal court, one full-tinme judge shall be
el ected in 1957.

In the Verm lion municipal court, one part-tine judge shal
be el ected in 1965.

In the Wadsworth nuni ci pal court, one full-tinme judge shal
be el ected in 1981.

In the Warren rnunicipal court, one full-tinme judge shall be

el ected in 1951, and one full-time judge shall be elected in 1971.

In the Washi ngton Court House nunicipal court, one full-tine
judge shall be elected in 1999. The part-tine judge elected in
1993, whose term conmenced on January 1, 1994, shall serve until
Decenber 31, 1999, and the office of that judge is abolished on
January 1, 2000.

In the Wayne county muni ci pal court, one full-tinme judge
shall be elected in 1975, and one full-tine judge shall be el ected
in 1979.

In the WI I oughby municipal court, one full-tinme judge shall
be elected in 1951.
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In the WI mngton nunicipal court, one full-tinme judge shal
be elected in 1991, who shall serve as the judge of the WI m ngton
nmuni ci pal court through June 30, 1992, and as the judge of the
Ainton county rmunicipal court fromJuly 1, 1992, until the end of
that judge's termon Decenber 31, 1997

In the Xenia nunicipal court, one full-time judge shall be
el ected in 1977.

In the Youngstown nunicipal court, one full-time judge shal
be elected in 1951, and two full-tinme judges shall be elected in
1953.

In the Zanesville municipal court, one full-tinme judge shal
be el ected in 1953.

Sec. 1901.11. (A)(1) Beginning July 1, 1997, judges
designated as part-tine judges by section 1901.08 of the Revised
Code. I . . I S
this-seetion-appties~ shall receive as conpensation thirty-five

thousand five hundred dollars each year in addition to the
conmpensation payable fromthe state treasury under division (A)(6)
of section 141.04 of the Revised Code.

(2) Part-tinme judges shall be disqualified fromthe practice
of lawonly as to matters pending or originating in the courts in

which they serve during their terns of office.

(B)(1)(a) Judges designated as full-tine judges by section

1901. 08 of the Revised Code—and—att—fudges—ef—territortes—having
Lati : I it I I " :
destgratien— are subject to section 4705.01 of the Revised Code
and- pursuant to division (C) of this section—beginningJduly 1
1997~ shall receive as conpensation sixty-one thousand seven

hundred fifty dollars per annum

(b) Fhese Full-tine judges al so shall receives- in accordance
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with division (B) of section 141.04 of the Revised Coder the
conmpensation described in division (A)(5) of that section fromthe

state treasury.

(2) The presiding judge of a nunicipal court who is also the
adm ni strative judge of the court+ shall receives- pursuant to
division (C) of this section- an additional one thousand five

hundred dol |l ars per annum

(© The conpensation of nunicipal judges that is described in
divisions (A (1) and (B)(1)(a) and (2) of this section may be paid
in either biweekly installnments or semnonthly installnments, as
determ ned by the payroll administrator, three-fifths of the
anount bei ng payable fromthe city treasury and two-fifths of the
anount bei ng payable fromthe treasury of the county in which the
muni ci pal corporation is situated, except that all of the
conpensation of the judges of a county-operated nmunicipal court
that is described in divisions (A (1) and (B)(1)(a) and (2) of
this section shall be payable out of the treasury of the county in
which the court is located. If the territory is located in two or
nore counties, a total of two-fifths of the anmount that is
described in divisions (A)(1) and (B)(1)(a) and (2) of this
section shall be payable by all of the counties in proportionate
shares fromthe treasury of each of the counties in accordance
with the respective popul ations of that portion of each of the

several counties within the jurisdiction of the court.

(D) No municipal judge shall hold any other office of trust

or profit under the authority of this state or the United States.

(E) As used in this section, "conpensation" does not include
any portion of the cost, premum or charge for sickness and
acci dent insurance or other coverage of hospitalization, surgical
care, mmjor nedical care, disability, dental care, eye care,
nmedi cal care, hearing aids, and prescription drugs, or any

conbi nati on of those benefits or services, covering a judge of a
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nmuni ci pal court and paid on the judge's behalf by a governnental

entity.

Sec. 1901.181. (A)(1) Except as otherwi se provided in this
di vision and division (A)(2) of this section and subject to
division (6-(B) of this section, if a nunicipal court has a
housi ng or environmental division, the division has exclusive
jurisdiction within the territory of the court in any civil action
to enforce any l|ocal building, housing, air pollution, sanitation,
health, fire, zoning, or safety code, ordinance, or regulation
applicable to prenises used or intended for use as a pl ace of
human habi tation, buil dings, structures, or any other rea
property subject to any such code, ordinance, or regulation, and,
except in the environnmental division of the Franklin county
muni ci pal court, in any civil action comrenced pursuant to Chapter
1923. or 5321. or sections 5303.03 to 5303.07 of the Revised Code.
Except as otherw se provided in division (A)(2) of this section
and subject to section 1901.20 of the Revised Code and to division
{S-(B) of this section, the housing or environnmental division of a
muni ci pal court has exclusive jurisdiction within the territory of
the court in any crimnal action for a violation of any |oca
bui | di ng, housing, air pollution, sanitation, health, fire,
zoni ng, or safety code, ordinance, or regulation applicable to
prem ses used or intended for use as a place of human habitation
bui |l di ngs, structures, or any other real property subject to any
such code, ordinance, or regul ation. Except as otherw se provided
in division (A)(2) of this section and subject to division (S-(B)
of this section, the housing or environnental division of a
muni ci pal court al so has exclusive jurisdiction within the
territory of the court in any civil action as described in
division (B)(1) of section 3767.41 of the Revised Code that
relates to a public nuisance. To the extent any provision of this

chapter conflicts or is inconsistent with a provision of section
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3767.41 of the Revised Code, the provision of that section shal
control in a civil action described in division (B)(1) of that

section.

(2) I'f a municipal court has an environnmental division, if
the—wmayoer—of any nunicipal corporation within the territory of the
muni ci pal court conducts a mayer—s comunity court, and if any
action described in division (A)(1) of this section as being
within the jurisdiction of the environnental division otherwise is
within the jurisdiction of the mayer—s community courty+ as set
forth in section 396504+ 1905.43 or 1905.44 of the Revised Code,

the jurisdiction of the environmental division over the action is

concurrent with the jurisdiction of that meyer—s community court

over the action.

(B)(1) If the judge of the environnental division of the
Franklin county rmunicipal court or the judge of the housing
di vision of a nunicipal court is on vacation, sick, absent, or is
unavai | abl e because of recusal or another reason, the
adm ni strative judge of the court, in accordance with the Rul es of
Superi ntendence for Minicipal Courts and County Courts, shal
assi gn anot her judge or judges of the court to handle any action
or proceeding or, if necessary, all actions and proceedi ngs of the

division during the time that its judge is unavail abl e.

(2) The Franklin county nunicipal court nay adopt, by rule,
procedures for other judges of the court to handle particul ar
proceedi ngs arising out of actions within the jurisdiction of the
environmental division of the court when the judge of that
division is unable for any reason to handle a particul ar
proceeding at the tinme, or within the tinme period, necessary for a
tinmely or appropriate disposition of the proceeding. Upon the
adoption of and in accordance with those rules, any judge of the
court may handl e any proceeding that arises out of an action

within the jurisdiction of the environnental division of the
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court.

Sec. 1901.31. The clerk and deputy clerks of a municipal
court shall be sel ected, be conpensated, give bond, and have

powers and duties as follows:

(A) There shall be a clerk of the court who is appointed or

el ected as foll ows:

(1)(a) Except in the Akron, Barberton, Tol edo, Hamlton
county, Portage county, and Wayne county rmunicipal courts and
t hrough Decenber 31, 2008, the Cuyahoga Falls mnunicipal court, if
the population of the territory equals or exceeds one hundred
t housand at the regul ar nunicipal election inmediately preceding
the expiration of the termof the present clerk, the clerk shal
be nomi nated and el ected by the qualified electors of the
territory in the manner that is provided for the nom nation and

el ection of judges in section 1901. 07 of the Revised Code.

The clerk so elected shall hold office for a termof six
years, which termshall conmence on the first day of January
followng the clerk's election and continue until the clerk's

successor is elected and qualified.

(b) I'n the HamiIton county nunicipal court, the clerk of
courts of Hamlton county shall be the clerk of the municipa
court and nay appoint an assistant clerk who shall receive the
conpensation, payable out of the treasury of Hamilton county in
sem nonthly installnments, that the board of county commi ssioners
prescribes. The clerk of courts of Ham lton county, acting as the
clerk of the Hamilton county nunicipal court and assuning the
duties of that office, shall receive conpensation at one-fourth
the rate that is prescribed for the clerks of courts of common
pl eas as determ ned in accordance with the popul ati on of the
county and the rates set forth in sections 325.08 and 325. 18 of

the Revised Code. This conpensation shall be paid fromthe county
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treasury in senminonthly installnments and is in addition to the
annual conpensation that is received for the performance of the
duties of the clerk of courts of Hamilton county, as provided in
sections 325.08 and 325.18 of the Revised Code.

(c) In the Portage county and Wayne county rmunicipal courts,
the clerks of courts of Portage county and Wayne county shall be
the clerks, respectively, of the Portage county and Wayne county
nmuni ci pal courts and nay appoint a chief deputy clerk for each
branch that is established pursuant to section 1901. 311 of the
Revi sed Code and assistant clerks as the judges of the nunici pal
court determine are necessary, all of whomshall receive the
conpensation that the |egislative authority prescribes. The clerks
of courts of Portage county and WAyne county, acting as the clerks
of the Portage county and Wayne county nunici pal courts and
assum ng the duties of these offices, shall receive conpensation
payable fromthe county treasury in seninonthly installnents at
one-fourth the rate that is prescribed for the clerks of courts of
conmmon pleas as determined in accordance with the popul ation of
the county and the rates set forth in sections 325.08 and 325.18
of the Revised Code.

(d) Except as otherw se provided in division (A (1)(d) of
this section, in the Akron municipal court, candi dates for
el ection to the office of clerk of the court shall be nom nated by
primary el ection. The prinmary election shall be held on the day
specified in the charter of the city of Akron for the nom nation
of municipal officers. Notw thstanding any contrary provision of
section 3513.05 or 3513. 257 of the Revised Code, the declarations
of candi dacy and petitions of partisan candi dates and the
nom nating petitions of independent candi dates for the office of
clerk of the Akron municipal court shall be signed by at | east

fifty qualified electors of the territory of the court.

The candi dates shall file a declaration of candidacy and
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petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The decl aration of candi dacy and
petition, or the nonminating petition, shall conformto the
applicabl e requirenents of section 3513.05 or 3513.257 of the

Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomination as a candidate of a particular political
party for election to the office of clerk of the Akron nunici pal
court, a primary election shall not be held for the purpose of
noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nomnation as a candidate of a particular politica
party for election to that office, a primary election shall not be
hel d for the purpose of nonminating a candidate of that party for
election to that office, and the candidate shall be issued a
certificate of nonmination in the manner set forth in section

3513. 02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nom nating
petitions, and certificates of nomnation for the office of clerk
of the Akron municipal court shall contain a designation of the
term for which the candi date seeks el ection. At the follow ng
regul ar nuni ci pal election, all candidates for the office shall be
submitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901.07 of the Revised
Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall comence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qgual i fi ed.

(e) Except as otherwi se provided in division (A)(1)(e) of
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this section, in the Barberton nunicipal court, candi dates for

el ection to the office of clerk of the court shall be nom nated by
primary el ection. The prinmary election shall be held on the day
specified in the charter of the city of Barberton for the

noni nati on of municipal officers. Notwi thstanding any contrary
provi sion of section 3513.05 or 3513. 257 of the Revised Code, the
decl arati ons of candi dacy and petitions of partisan candi dates and
the nomi nating petitions of independent candi dates for the office
of clerk of the Barberton nunicipal court shall be signed by at

least fifty qualified electors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nonminating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomi nation as a candidate of a particular politica
party for election to the office of clerk of the Barberton
nmuni ci pal court, a primary election shall not be held for the
pur pose of nominating a candi date of that party for election to
that office. If only one person files a valid declaration of
candi dacy and petition for nom nation as a candi date of a
particular political party for election to that office, a primry
el ection shall not be held for the purpose of nom nating a
candi date of that party for election to that office, and the
candi date shall be issued a certificate of nomnation in the

manner set forth in section 3513.02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nomni nating

petitions, and certificates of nomination for the office of clerk
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of the Barberton municipal court shall contain a designation of
the termfor which the candi date seeks election. At the follow ng
regul ar nmuni ci pal election, all candidates for the office shall be
submitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901.07 of the Revised
Code for the election of the judges of the court. The clerk so

el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

(f)(i) Through Decenber 31, 2008, except as otherw se
provided in division (A (1)(f)(i) of this section, in the Cuyahoga
Fal I s muni ci pal court, candidates for election to the office of
clerk of the court shall be nom nated by primary el ection. The
primary el ection shall be held on the day specified in the charter
of the city of Cuyahoga Falls for the nom nation of nunicipa
of ficers. Notw thstanding any contrary provision of section
3513. 05 or 3513. 257 of the Revised Code, the declarations of
candi dacy and petitions of partisan candi dates and the noni nating
petitions of independent candidates for the office of clerk of the
Cuyahoga Fal | s muni ci pal court shall be signed by at least fifty

qualified electors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513. 07 or
3513. 261 of the Revised Code. The decl aration of candi dacy and
petition, or the nomnating petition, shall conformto the
applicable requirenments of section 3513.05 or 3513. 257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by

any person for nomination as a candidate of a particular political
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party for election to the office of clerk of the Cuyahoga Falls
nmuni ci pal court, a primary election shall not be held for the

pur pose of nominating a candi date of that party for election to
that office. If only one person files a valid declaration of

candi dacy and petition for nom nation as a candi date of a
particular political party for election to that office, a primary
el ection shall not be held for the purpose of nomnating a

candi date of that party for election to that office, and the
candi date shall be issued a certificate of nom nation in the

manner set forth in section 3513.02 of the Revi sed Code.

Decl arations of candi dacy and petitions, noninating
petitions, and certificates of nomination for the office of clerk
of the Cuyahoga Falls municipal court shall contain a designation
of the termfor which the candi date seeks election. At the
following regular municipal election, all candidates for the
office shall be submitted to the qualified electors of the
territory of the court in the manner that is provided in section
1901. 07 of the Revised Code for the election of the judges of the
court. The clerk so elected shall hold office for a termof six
years, which termshall comence on the first day of January
following the clerk's election and continue until the clerk's

successor is elected and qualifi ed.

(ii) Division (A)(1)(f)(i) of this section shall have no
effect after Decenber 31, 2008.

(g) Except as otherwi se provided in division (A (1)(g) of
this section, in the Toledo nunicipal court, candi dates for
election to the office of clerk of the court shall be nom nated by
primary election. The primary el ection shall be held on the day
specified in the charter of the city of Toledo for the nom nation
of municipal officers. Notw thstanding any contrary provision of
section 3513.05 or 3513.257 of the Revised Code, the declarations

of candi dacy and petitions of partisan candidates and the
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noni nati ng petitions of independent candidates for the office of
clerk of the Tol edo nmunicipal court shall be signed by at |east

fifty qualified electors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nonminating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomi nation as a candidate of a particular politica
party for election to the office of clerk of the Tol edo nunici pal
court, a prinmary election shall not be held for the purpose of
noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nonmination as a candidate of a particular politica
party for election to that office, a primary el ection shall not be
hel d for the purpose of nominating a candidate of that party for
election to that office, and the candi date shall be issued a
certificate of nomination in the manner set forth in section
3513. 02 of the Revised Code.

Decl arations of candi dacy and petitions, nomni nating
petitions, and certificates of nomination for the office of clerk
of the Tol edo nunicipal court shall contain a designation of the
termfor which the candi date seeks election. At the follow ng
regul ar nunicipal election, all candidates for the office shall be
submtted to the qualified electors of the territory of the court
in the manner that is provided in section 1901. 07 of the Revised
Code for the election of the judges of the court. The clerk so

el ected shall hold office for a termof six years, which term
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shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

(2)(a) Except for the Alliance, Auglaize county, Brown
county, Col unbi ana county, Hol mes county, Lorain, Mssillon, and
Youngst own nuni ci pal courts, in a nunicipal court for which the
popul ation of the territory is |ess than one hundred thousand, the
clerk shall be appointed by the court, and the clerk shall hold

office until the clerk's successor is appointed and qualified.

(b) I'n the Alliance, Lorain, Mssillon, and Youngstown
muni ci pal courts, the clerk shall be elected for a termof office

as described in division (A)(1)(a) of this section.

(c) In the Auglaize county, Brown county, and Hol mes county
muni ci pal courts, the clerks of courts of Auglaize county, Brown
county, and Hol nes county shall be the clerks, respectively, of
the Augl ai ze county, Brown county, and Hol mes county nuni ci pa
courts and may appoi nt a chief deputy clerk for each branch office
that is established pursuant to section 1901. 311 of the Revised
Code, and assistant clerks as the judge of the court determ nes
are necessary, all of whomshall receive the conpensation that the
| egislative authority prescribes. The clerks of courts of Auglaize
county, Brown county, and Hol nes county, acting as the clerks of
the Augl ai ze county, Brown county, and Hol nes county nuni ci pa
courts and assuming the duties of these offices, shall receive
conmpensati on payable fromthe county treasury in seni nonthly
install ments at one-fourth the rate that is prescribed for the
clerks of courts of common pleas as determined in accordance with
the population of the county and the rates set forth in sections
325.08 and 325.18 of the Revised Code.

(d) I'n the Col unbi ana county nuni ci pal court, the clerk of
courts of Col unbiana county shall be the clerk of the municipal

court, may appoint a chief deputy clerk for each branch office
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that is established pursuant to section 1901. 311 of the Revised
Code, and nay appoint any assistant clerks that the judges of the
court determine are necessary. Al of the chief deputy clerks and
assi stant clerks shall receive the conpensation that the

| egi sl ative authority prescribes. The clerk of courts of

Col unmbi ana county, acting as the clerk of the Col unbi ana county
muni ci pal court and assuming the duties of that office, shal
receive in either biweekly installnents or sem nonthly

install ments, as deternined by the payroll adm nistrator,
conmpensation payable fromthe county treasury at one-fourth the
rate that is prescribed for the clerks of courts of comon pl eas
as deternined in accordance with the popul ation of the county and
the rates set forth in sections 325.08 and 325. 18 of the Revised
Code.

(3) During the tenporary absence of the clerk due to illness,
vacation, or other proper cause, the court nay appoint a tenporary
clerk, who shall be paid the sane conpensation, have the sane

authority, and performthe sane duties as the clerk.

(B) Except in the Hamilton county, Portage county, and Wayne
county rmunicipal courts, if a vacancy occurs in the office of the
clerk of the Alliance, Lorain, Massillon, or Youngstown nuni ci pal
court or occurs in the office of the clerk of a municipal court
for which the population of the territory equals or exceeds one
hundred t housand because the clerk ceases to hold the office
before the end of the clerk's termor because a clerk-elect fails
to take office, the vacancy shall be filled, until a successor is
el ected and qualified, by a person chosen by the residents of the
territory of the court who are nmenbers of the county centra
comrittee of the political party by which the | ast occupant of
that office or the clerk-elect was nom nated. Not |ess than five
nor nore than fifteen days after a vacancy occurs, those nenbers

of that county central conmmttee shall neet to nmake an appoi nt ment
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to fill the vacancy. At |east four days before the date of the
nmeeting, the chairperson or a secretary of the county centra
commttee shall notify each such nenber of that county centra
conmttee by first class mail of the date, tine, and place of the
nmeeting and its purpose. A ngjority of all such nenbers of that
county central conmttee constitutes a quorum and a majority of
the quorumis required to make the appointnent. |If the office so
vacat ed was occupied or was to be occupied by a person not
noninated at a primary election, or if the appointnment was not
nmade by the comrittee nmenbers in accordance with this division
the court shall make an appointnment to fill the vacancy. A
successor shall be elected to fill the office for the unexpired
termat the first nunicipal election that is held nore than one

hundred twenty days after the vacancy occurred.

(O (1) In a nunicipal court, other than the Auglai ze county,
the Brown county, the Col unbiana county, the Hol nes county, and
the Lorain nunicipal courts, for which the popul ation of the
territory is |l ess than one hundred thousand, the clerk of the
muni ci pal court shall receive the annual conpensation that the
presiding judge of the court prescribes, if the revenue of the
court for the preceding cal endar year, as certified by the auditor
or chief fiscal officer of the nunicipal corporation in which the
court is located or, in the case of a county-operated mnunicipa
court, the county auditor, is equal to or greater than the
expendi tures, including any debt charges, for the operation of the
court payable under this chapter fromthe city treasury or, in the
case of a county-operated mnunicipal court, the county treasury for
that cal endar year, as also certified by the auditor or chief
fiscal officer. If the revenue of a mnunicipal court, other than
the Augl ai ze county, the Brown county, the Col unbiana county, and
the Lorain nunicipal courts, for which the popul ation of the
territory is Il ess than one hundred thousand for the preceding

cal endar year as so certified is not equal to or greater than
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those expenditures for the operation of the court for that

cal endar year as so certified, the clerk of a nunicipal court

shal |l receive the annual conpensation that the legislative
authority prescribes. As used in this division, "revenue" neans
the total of all costs and fees that are collected and paid to the
city treasury or, in a county-operated nunicipal court, the county
treasury by the clerk of the municipal court under division (F) of
this section and all interest received and paid to the city
treasury or, in a county-operated nunicipal court, the county
treasury in relation to the costs and fees under division (G of

this section.

(2) I'n a municipal court, other than the Ham |ton county,
Portage county, and WAayne county rmunici pal courts, for which the
popul ation of the territory is one hundred thousand or nore, and
in the Lorain nunicipal court, the clerk of the nmunicipal court
shal | receive annual conpensation in a sumequal to eighty-five

per cent of the salary of a judge of the court.

(3) The conpensation of a clerk described in division (C) (1)
or (2) of this section is payable in seminonthly installnments from
the sanme sources and in the sane manner as provided in section
1901. 11 of the Revised Code, except that the conpensation of the
clerk of the Carroll county nunicipal court is payable in biweekly

i nstal | mnents.

(D) Before entering upon the duties of the clerk's office,
the clerk of a nunicipal court shall give bond of not |ess than
six thousand dollars to be determ ned by the judges of the court,

condi ti oned upon the faithful performance of the clerk's duties.

(E) The clerk of a municipal court nmay do all of the
follow ng: adm nister oaths, take affidavits, and i ssue executions
upon any judgnment rendered in the court, including a judgnent for
unpai d costs; issue, sign, and attach the seal of the court to al

wits, process, subpoenas, and papers issuing out of the court;
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and approve all bonds, sureties, recognizances, and undert aki ngs
fixed by any judge of the court or by law. The clerk may refuse to
accept for filing any pleading or paper submitted for filing by a
person who has been found to be a vexatious |itigator under
section 2323.52 of the Revised Code and who has failed to obtain

| eave to proceed under that section. The clerk shall do all of the
following: file and safely keep all journals, records, books, and
papers bel ongi ng or appertaining to the court; record the
proceedi ngs of the court; performall other duties that the judges
of the court may prescribe; and keep a book showing all receipts
and di sbursenments, which book shall be open for public inspection

at all tines.

The clerk shall prepare and maintain a general index, a
docket, and other records that the court, by rule, requires, al
of which shall be the public records of the court. In the docket,
the clerk shall enter, at the tinme of the comencenent of an
action, the nanes of the parties in full, the nanes of the
counsel, and the nature of the proceedings. Under proper dates,
the clerk shall note the filing of the conplaint, issuing of
sumons or ot her process, returns, and any subsequent pleadings.
The clerk also shall enter all reports, verdicts, orders,
j udgnments, and proceedings of the court, clearly specifying the
relief granted or orders nade in each action. The court may order
an extended record of any of the above to be nmade and entered,
under the proper action heading, upon the docket at the request of
any party to the case, the expense of which record may be taxed as
costs in the case or may be required to be prepaid by the party

demandi ng the record, upon order of the court.

(F) Fhe (1) Except as provided otherw se in division (F)(2)

of this section, the clerk of a municipal court shall receive,

collect, and issue receipts for all costs, fees, fines, bail, and

ot her nmoneys payable to the office or to any officer of the court
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in accordance with division (F)(1) of this section. The clerk

shall each nonth disburse to the proper persons or officers, and
take receipts for, all costs, fees, fines, bail, and other noneys
that the clerk collects. Subject to sections 3375.50 and 4511. 193
of the Revised Code and to any other section of the Revised Code
that requires a specific manner of disbursenment of any noneys
recei ved by a municipal court and except for the Hami|ton county,
Lawrence county, and Qttawa county rmunicipal courts, the clerk
shall pay all fines received for violation of municipal ordinances
into the treasury of the nunicipal corporation the ordinance of
whi ch was violated and shall pay all fines received for violation
of township resol uti ons adopted pursuant to section 503.52 or
503.53 or Chapter 504. of the Revised Code into the treasury of
the township the resolution of which was violated. Subject to
sections 1901. 024 and 4511. 193 of the Revised Code, in the
Hanmi | ton county, Lawrence county, and Qttawa county rmuni ci pa
courts, the clerk shall pay fifty per cent of the fines received
for violation of nunicipal ordinances and fifty per cent of the
fines received for violation of township resolutions adopted
pursuant to section 503.52 or 503.53 or Chapter 504. of the

Revi sed Code into the treasury of the county. Subject to sections
3375. 50, 3375.53, 4511.19, and 5503.04 of the Revised Code and to
any ot her section of the Revised Code that requires a specific
manner of di sbursenment of any noneys received by a nunici pal
court, the clerk shall pay all fines collected for the violation
of state laws into the county treasury. Except in a
count y- operated nuni ci pal court, the clerk shall pay all costs and
fees the disbursenent of which is not otherw se provided for in
the Revised Code into the city treasury. The clerk of a
count y- operat ed nuni ci pal court shall pay the costs and fees the
di sbursenent of which is not otherw se provided for in the Revised
Code into the county treasury. Mpneys deposited as security for

costs shall be retained pending the litigation. The clerk shal
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keep a separate account of all receipts and di sbursenments in civil
and crimnal cases, which shall be a permanent public record of
the office. On the expiration of the termof the clerk, the clerk
shall deliver the records to the clerk's successor. The clerk
shall have other powers and duties as are prescribed by rule or

order of the court.

(2)(a) The clerk of a municipal court shall pay to the

treasurer of a nmunicipal corporation one-half of all costs, fees,

and fines collected as a result of summpnses issued by | aw

enforcenent officers of the nunicipal corporation in cases that

bef ore January 1. 2009, would have been heard in the mavor's court

of the nunicipal corporation and that would have been payable to

the nunicipal treasury if either of the foll owi ng applies:

(i) The mayor's court was abolished, the cases in that

mayor's court were transferred to the nunicipal court under

division (B) of section 1905.42 of the Revised Code, the municipal

corporation had its own police force at the tine of abolition of

the mayor's court, and the nmunicipal corporation has a popul ati on

of nore than five hundred according to the nost recent federa

decenni al _census.

(ii) The legislative authority of the municipal corporation

elected to transfer its cases to the nmunicipal court under
division (O (1)(b) of section 1905.42 of the Revised Code.

(b) The clerk shall disburse one-half of such costs, fees,

and fines in accordance with division (F)(1) of this section.

(G Al noneys paid into a nunicipal court shall be noted on
the record of the case in which they are paid and shall be
deposited in a state or national bank, or a donestic savings and
| oan associ ation, as defined in section 1151.01 of the Revised
Code, that is selected by the clerk. Any interest received upon

the deposits shall be paid into the city treasury, except that, in
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a county-operated nmunicipal court, the interest shall be paid into

the treasury of the county in which the court is |ocated.

On the first Monday in January of each year, the clerk shal
nmake a list of the titles of all cases in the court that were
finally deternmined nore than one year past in which there renmains
uncl aimed in the possession of the clerk any funds, or any part of
a deposit for security of costs not consuned by the costs in the
case. The clerk shall give notice of the noneys to the parties who
are entitled to the noneys or to their attorneys of record. Al
the noneys renaining unclainmed on the first day of April of each
year shall be paid by the clerk to the city treasurer, except
that, in a county-operated mnunicipal court, the nmoneys shall be
paid to the treasurer of the county in which the court is |ocated.
The treasurer shall pay any part of the nobneys at any tinme to the
person who has the right to the noneys upon proper certification

of the clerk.

(H) Deputy clerks of a nunicipal court other than the Carrol
county rmunici pal court nmay be appointed by the clerk and shal
recei ve the conpensation, payable in either biweekly installnments
or semnonthly installnents, as determ ned by the payroll
adm ni strator, out of the city treasury, that the clerk may
prescri be, except that the conpensation of any deputy clerk of a
county- operat ed nuni ci pal court shall be paid out of the treasury
of the county in which the court is |ocated. The judge of the
Carroll county rmunicipal court nay appoint deputy clerks for the
court, and the deputy clerks shall receive the conpensation
payabl e in biweekly installnents out of the county treasury, that
the judge nmay prescribe. Each deputy clerk shall take an oath of
of fice before entering upon the duties of the deputy clerk's
of fice and, when so qualified, nay performthe duties appertaining
to the office of the clerk. The clerk may require any of the

deputy clerks to give bond of not |less than three thousand
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dollars, conditioned for the faithful perfornance of the deputy

clerk's duti es.

(1) For the purposes of this section, whenever the popul ation
of the territory of a nunicipal court falls bel ow one hundred
t housand but not bel ow ninety thousand, and the popul ation of the
territory prior to the nost recent regular federal census exceeded
one hundred thousand, the |egislative authority of the mnunici pal
corporation nay declare, by resolution, that the territory shall
be considered to have a popul ation of at |east one hundred

t housand.

(J) The clerk or a deputy clerk shall be in attendance at al
sessions of the nunicipal court, although not necessarily in the
courtroom and may adm nister oaths to wi tnesses and jurors and

recei ve verdicts.

Sec. 1901.42. The chief of police., or a police officer

desi gnated by the chief of police, of the city or village in which

a nunicipal court is |located or the nmarshal of the village in

which a nmunicipal court is located shall attend the sittings of

the municipal court to execute the orders and process of the court

and to preserve order in it. The chief of police, designated

police officer, or marshal shall execute and return all wits and

process directed to the chief, officer, or marshal by the court.

The jurisdiction of the chief of police, designated police

officer, or marshal in the execution of the wits and process of

the court is coextensive with the county in crimnal cases and in

cases of violations of ordinances of the nunicipal corporation.

Sec. 1905.41. (A) There is hereby created on January 1. 2009,

a community court in each nunicipal corporation that on the

effective date of this section has a legally functioning nayor's

court, according to the nost recent federal decennial census has a
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popul ati on of one thousand six hundred or nore, and el ects

pursuant to division (C of section 1905.42 of the Revised Code to

have a community court.

(B) A community court is a court of record and is subject to

superi nt endence by the suprene court and rules prescribed by the

suprene court under Section 5 of Article |V of the Ghio

Constitution.

(Q (1) The judge of the municipal court or county court that

has territorial jurisdiction over the nunicipal corporation in

which a community court is located, or the adm nistrative judge of

the court if the court has nore than one judge, after consulting

with the mayor and the |leqgislative authority of the municipa

corporation shall appoint one or nore magi strates to preside over

the community court. If the municipal corporation lies within the

territorial jurisdiction of nore than one nunicipal court or

county court, the judge or administrative judge of the court that

has within its territory the |largest nunber of residents of the

nuni ci pal corporation after consulting with the | eqgislative

authority of the nunicipal corporation shall appoint the

nagi strate or magi strates. No person shall be appointed as a

community court magistrate unless the person has been admtted to

the practice of lawin this state and, for a total of at | east

four vears preceding the person's appoi ntnent or the commencenent

of the person's service as nngi strate, has been engaged in the

practice of lawin this state or served as a judge of a court of

record in any jurisdiction in the United States, or both. A

magi strate of a community court shall serve at the pleasure of the

appointing judge or that judge's successor. If a municipal

corporation that has a community court lies within the territorial

jurisdiction of nore than one nunicipal or county court and if a

decenni al _census shows that the | argest nunber of residents of the

nuni ci pal _corporation no longer reside in the territory of the
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appointing judge's court, the nmagistrate or magistrates of the

communi ty court shall serve at the pleasure of the judge or

adnmi ni strative judge of the court that according to the census has

within its territory the | argest nunber of residents of the

nuni ci pal corporation or that judge's successor.

(2) The leqgislative authority of a nunicipal corporation in

which a community court that is created pursuant to this section

is located may by resol ution recommend to the judge having

authority to appoint the magi strates of the court that a

nagi strate be renpbved fromoffice if the leqgislative authority

believes that the nagistrate is not perforning the nagistrate's

official duties in accordance with standards for magi strates

established by the suprene court.

(D) The leqgislative authority of a nunicipal corporation that

has a community court that is created pursuant to this section

shall appoint a clerk of the comunity court. The clerk shal

serve at the pleasure of the |legislative authority and shall

receive conpensation as set by the legislative authority. The

conpensation shall be payable in semnonthly installnents fromthe

treasury of the nmunicipal corporation. Before entering upon the

duties of the office, an appointed clerk shall give bond of not

| ess than five thousand dollars, as determ ned by the | egislative

authority of the nunicipal corporation, conditioned upon the

faithful performance of the clerk's duties. The clerk shall have

the sane powers and duties as a clerk of a county court.

Sec. 1905.42. (A) Al mayor's courts shall cease to exist at
the end of the day on Decenber 31. 2008.

(B) Al proceedings pending in the nayor's court of a

nuni ci pal corporation that on Decenber 31, 2008, had a popul ation

of | ess than one thousand six hundred according to the nbst recent

federal decennial census, except for proceedings in a mayor's
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court that is located on an island in Lake Erie, shall be

transferred to the nunicipal court or the county court that has

territorial jurisdiction over that nunicipal corporation

(Q) (1) Wthin ninety days after the effective date of this

section, the leqgislative authority of a nunicipal corporation that

had a legally functioning nmavor's court on that effective date and

either is located on an island in Lake Erie or according to the

nost recent federal decennial census has a popul ati on of one

t housand six hundred or nobre shall elect to do one of the

foll owi ng:

(a) To have a community court:

(b) To not have a community court and to have all proceedings

pending in the mayor's court transferred to the nunicipal court or

county court that has territorial jurisdiction over the municipa

cor por ati on.

(2) Alegislative authority shall nmake an el ecti on under

division (O (1) of this section by resolution adopted and filed

with the supreme court and with the nunicipal court or county

court that has territorial jurisdiction over the nmunicipa

corporation not later than ninety days after the effective date of

this section. If a leqgislative authority of a nunicipa

corporation fails to nake a tinely el ection under division (C of

this section, the nunicipal corporation shall not have a conmmunity

court, and all proceedi ngs pendi ng on Decenber 31, 2008, in the

mavor's court of that nmunicipal corporation shall be transferred

to the nunicipal court or county court that has territorial

jurisdiction over the nunicipal corporation.

(D) At _any tine after January 1, 2009, the |eqgislative

authority of a municipal corporation that does not have a

community court and that has a popul ati on of one thousand six

hundred or npre according to the nost recent federal decenni al
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census may adopt a resolution electing to establish a community

court and file the resolution with the suprene court. Upon the

filing of the resolution with the suprene court, the community

court is established and shall hear and determ ne cases within its

jurisdiction that arise on and after the establishnent of the

court.

(E)(1) Except as provided in division (E)(2) of this section,

if the popul ation of a municipal corporation served by a conmunity

court that is created pursuant to this section falls bel ow one

thousand si x _hundred according to the nost recent federal

decenni al census, the community court shall cease to exist sixty

days after the official release of the census., and all causes,

executions, and other proceedings then pending in the commnity

court shall be transferred to the nmunicipal court or county court

that has territorial jurisdiction over the nunicipal corporation

The causes. executions., and ot her proceedi ngs shall proceed as if

originally instituted in the transferee court. Parties to those

causes, executions, and proceedi ngs may nmake any anendnents to

their pleadings that are required to conformthemto the rules of

the transferee court. The clerk or other custodian of the records

of the community court shall transfer to the transferee court al

pl eadi ngs, orders, entries, dockets, bonds. papers. records,

books, exhibits, files, noneys, property, and persons that bel ong

to, are in the possession of, or are subject to the jurisdiction

of the community court., or any officer of that court. at the close

of business on the sixtieth day after the rel ease of the census

and that pertain to those causes, executions. and proceedings.

(2) If the population of a nunicipal corporation served by a

community court that is created pursuant to this section falls

bel ow one thousand six hundred according to the nost recent

federal decennial census. the leqgislative authority of the
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nuni ci pal corporation may by resol ution adopted and filed with the

suprene court not later than thirty days after the official

rel ease of the census request that the suprenme court authorize the

conti nued exi stence of the conmunity court until the next federal

decenni al _census. The suprene court, after considering the

popul ation of the nmunicipal corporation, the casel oad of the

community court, and any other factors that it considers rel evant,

shall determ ne whether the community court should continue to

exi st and shall serve witten notice of its determ nation on the

| eqgi slative authority of the nmunicipal corporation. |If the suprene

court determ nes that the community court should not continue to

exist, the community court shall cease to exist sixty days after

service of the suprene court's determ nation, and all causes,

executions, and other proceedings then pending in the commnity

court shall be transferred to the appropriate nmunicipal court or

county court in the manner provided in division (E)(1) of this

section.

(F) Division (E) of this section does not apply to a

nuni ci pal corporation or conmmunity court that is | ocated on an

island in Lake FErie.

(G Nothing in this section shall preclude a nunicipa

corporation from seeking the establishnent pursuant to statute of

a nuni cipal court for the nunicipal corporation.

Sec. 1905.43. (A) As used in this section, "urban township"

neans a township that has a population of fifteen thousand or nore

and that adopts a limted hone rul e governnent under section
504. 01 of the Revised Code.

(B)(1) On or after January 1, 2009, the leqgislative authority

of an urban township nay establish a comunity court by adopting a

resolution to establish a community court and filing the

resolution with the suprene court. Upon the filing of the

Page 125

3871
3872
3873
3874
3875
3876
3877
3878
3879
3880
3881
3882
3883
3884
3885
3886
3887

3888
3889
3890

3891
3892
3893

3894
3895
3896
3897

3898
3899
3900
3901



S. B. No. 252
As Introduced

resolution with the suprene court, the community court is

establ i shed and shall hear and deternine cases within its

jurisdiction that arise on and after the establishnent of the

court. The community court shall have jurisdiction to hear and

deternine all of the foll ow ng:

(a) Noncrinminal cases arising under resolutions adopted

pursuant to section 504.04 of the Revised Code by the urban

townshi p that establishes the court;

(b) Forcible entry and detai ner actions brought under Chapter

1923. of the Revised Code that arise within the township;

(c) Crimnal actions arising under resolutions adopted

pursuant to section 503.52 or 503.53 or division (E) of section
504.04 of the Revised Code by the urban township that establishes

the court, provided that jurisdiction is subject to the sane

limtations and conditions that apply to the comunity court of a

nuni ci pal corporation under sections 1905.44 and 1905.45 of the
Revi sed Code.

(2) A community court of an urban township has jurisdiction

within the township, excluding the territory of any municipa

corporation within the township that has its own community court.

(3) The judge of the nunicipal court or county court that has

territorial jurisdiction over the urban township in which a

community court is located, or the admi nistrative judge of the

court if the court has nore than one judge, shall appoint a

magi strate to preside over the community court. |If the township

lies within the territorial jurisdiction of nobre than one

nuni ci pal court or county court, the judge or administrative judge

of the court that has within its territory the | argest nunber of

residents of the township shall appoint the magi strate. No person

shall be appointed as a community court nmgi strate unless the

person has been adnitted to the practice of lawin this state and,
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for a total of at |east four vears preceding the person's

appoi nt nrent _or the commencenent of the person's service as

nagi strate, has been engaged in the practice of lawin this state

or _served as a judge of a court of record in any jurisdiction in

the United States, or both. The nmagistrate of a community court

shall serve at the pleasure of the appointing judge or that

judge's successor. If a township lies within the territorial

jurisdiction of nore than one mnunicipal court or county court and

if a decennial census shows that the | argest nunber of residents

of the township no longer reside in the territory of the

appoi nting judge's court, the magi strate shall serve at the

pl easure of the judge or adninistrative judge of the court that

according to the census has within its territory the | argest

nunber of residents of the township or that judge's successor

(4) The leqgislative authority of an urban township that has a

community court, with the concurrence of the nmgi strate of that

court, may appoint a clerk of the community court. The clerk shal

serve at the pleasure of the legislative authority and shall

receive conpensation as set by the legislative authority. The

conpensation shall be payable in semnonthly installnents fromthe

treasury of the township. Before entering upon the duties of the

office, an appointed clerk shall give bond of not |less than five

thousand dollars, as deterni ned by the leqgislative authority of

the townshi p, conditioned upon the faithful performance of the

clerk's duties. The clerk shall have the sane powers and duties as

a clerk of a county court.

(O (1) Wthin ninety days after the effective date of this

section, the legislative authority of a nunicipal corporation that

had a legally functioning nayor's court on that effective date or

on Decenber 31, 2008, whichever is earlier, and according to the

nost recent federal decennial census had a popul ati on of | ess than

one thousand six hundred and the leqgislative authority of an urban
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townshi p may by nmuni ci pal ordi nance and township resol uti on agree

to enter into a contract for the creation on or after January 1,

2009, of a conmmunity court having territorial jurisdiction over

the nunicipal corporation and the uni ncorporated areas of the

township if the territory of the nunicipal corporation adjoins the

territory of the township and all of the territory of the

nuni ci pal corporation and of the township is within the

territorial jurisdiction of a single nmunicipal court or county

court. The ordinance and resol ution shall express the intent to

enter into the contract and shall indicate the other nunicipal

corporation or township with which the municipal corporation or

township intends to contract. The nunici pal corporation shal

provi de a copy of the ordinance and the township shall provide a

copy of the resolution to the suprene court.

(2) Wthin ninety days after the effective date of this

section, the legislative authority of a nunicipal corporation that

had a legally functioning nmayor's court on that effective date or

on Decenber 31, 2008, whichever is earlier, and according to the

nost recent federal decennial census had a popul ation of |ess than

one thousand six hundred and the | eqgislative authority of a

nuni ci pal corporation that elects to have a comunity court under
division (O (1) of section 1905.42 of the Revised Code may by

ordi nance adopted by each of the nunicipal corporations agree to

enter into a contract for the creation on or after January 1,

2009, of a conmmunity court having territorial jurisdiction over

both muni cipal corporations if the territory of the nunicipal

corporations adjoin and all of the territory of the two nunici pal

corporations is within the territorial jurisdiction of a single

nuni ci pal court or county court. Each ordi nance shall express the

intent to enter into the contract and shall indicate the other

nuni ci pal corporation with which the nunicipal corporation intends

to contract. Fach nmunicipal corporation shall provide a copy of

its ordinance to the suprene court.
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(3) Wthin ninety days after the effective date of this

section, the leqgislative authorities of two nunicipal corporations

that elect to have a conmmunity court under division (C) (1) of

section 1905.42 of the Revised Code may by ordi nance adopted by

each of the municipal corporations agree to enter into a contract

for the creation on or after January 1, 2009, of a comunity court

having territorial jurisdiction over both nmunicipal corporations

if the territory of the nunicipal corporations adjoin and all of

the territory of the nunicipal corporations is within the

territorial jurisdiction of a single nmunicipal court or county

court. Fach ordinance shall express the intent to enter into the

contract and shall indicate the other nmunicipal corporation with

whi ch the nmunicipal corporation intends to contract. Each

nuni ci pal corporation shall provide a copy of its ordi nance to the

suprene court.

(D) _The leqgislative authority of each of the contracting

nuni ci pal corporations and townshi ps shall approve a contract

creating a community court under division (C of this section and

shal | approve the contract within one hundred ei ghty days after

the effective date of this section. The contract shall provide for

all of the follow ng:

(1) The |location of the community court:;

(2) The manner in which the costs of establishing and

operating the court will be shared and the nmanner in which the

noney collected by the court will be distributed, which shall be

consistent with all provisions of the Revised Code that require

the distribution of portions of that nobney to specific funds;

(3) The manner _in which enpl oyees of the court other than the

nmagi strate or magi strates shall be appointed;

(4) The police officer who will attend or who will designate

an officer to attend sittings of the court for the purposes set
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forth in section 1905.47 of the Revi sed Code.

(E)(1) Before the |leqgislative authority of a nunici pal

corporation or urban townshi p passes _an ordi hance or resol ution

approving a contract to create a community court pursuant to this

section, the leqgislative authority of each contracting nunici pal

corporation or township shall hold a public hearing concerning the

contract and shall provide public notice at least thirty days in

advance of the tine and place of the public hearing in a newspaper

of general circulation within the territory of the contracting

muni ci pal _corporation or township. A board of township trustees

may provide additional notice to township residents in accordance

with section 9.03 of the Revised Code, and any additional notice

shall include the public hearing announcenent. a sunmmary of the

terns of the contract, a statenent that the entire text of the

contract is on file for public exam nation in the office of the

township fiscal officer, and infornmation pertaining to any tax

changes that will or nmy occur as a result of the contract.

(2) During the thirty-day period prior to the public hearing.

a copy of the text of the contract shall be on file for public

exanm nation in the office of the clerk of the |eqgislative

authority of the municipal corporation or of the township fiscal

officer. The public hearing shall allow for public comment and

recommendati ons fromthe public on the proposed contract. The

contracting nmunicipal corporations and townshi ps may include in

the contract any of those recommendations prior to the approval of

the contract.

(F) The leqgislative authority of a nunicipal corporation or

urban township may enter into a contract to create a comunity

court pursuant to this section by adopting an ordi nance or

resol uti on approving the contract. The | egislative authority shal

provide a copy of the ordinance or resolution and of the contract
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to the suprene court.

(G Any resolution of a board of township trustees that

approves a contract to create a community court pursuant to this

section shall be subject to a referendumof the electors of the

townshi p. When a referendum petition that is signed by ten per

cent of the nunber of electors in the township who voted for the

office of governor at the npbst recent general election for the

of fice of governor and that orders that the resolution be

subnitted to the electors of the township for their approval or

rejection is presented to the board of township trustees w thin

thirty days after the board of township trustees adopted the

resolution. the board of township trustees shall, after ten days

and not later than four p.m of the seventy-fifth day before the

election, certify the text of the resolution to the board of

el ections. The board of elections shall submt the resolution to

the electors of the township for their approval or rejection at

the next general, primary, or special election occurring

subsequent to seventy-five days after the certifying of the

petition to the board of elections. The board shall notify the

suprene court of the results of the referendum

(H A contract entered into pursuant to this section may be

anended, and it may be renewed, canceled, or term nated as

provided in the contract.

(1) A comunity court created pursuant to a contract entered

into under this section shall have with regard to each contracting

nuni ci pal corporation the jurisdiction set forth in section

1905.44 of the Revised Code and with regard to each contracting

ur ban township the jurisdiction set forth in division (B) of this

section.

(J) The judge of the nunicipal court or county court that has

territorial jurisdiction over all of the territory of the

nmuni ci pal corporations or of the nunicipal corporation and
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township that create a community court pursuant to division (C of

this section, or the adm nistrative judge of the court if the

court has nore than one judge, shall appoint a nmgistrate to

preside over the community court. No person shall be appointed as

the community court magistrate unl ess the person has been adnmitted

to the practice of lawin this state and, for a total of at |east

four vears precedi ng the person's appointnent or the commencenent

of the person's service as nngistrate, has been engaged in the

practice of lawin this state or served as a judge of a court of

record in any jurisdiction in the United States, or both. The

nagi strate shall serve at the pleasure of the appointing judge or

that judge's successor

(KY The provisions of this chapter apply to all community

courts established pursuant to this section except where the

context of a provision clearly indicates that the provision is not

applicable to a particular type of comunity court.

Sec. 1905.44. (A) Except as provided in divisions (B), (Q

and (E) of this section, a conmunity court established pursuant to

section 1905.42 of the Revised Code has jurisdiction to hear and

deternine any prosecution for the violation of an ordi nance of the

nuni ci pal corporation, to hear and determ ne forcible entry and

det ai ner _actions brought under Chapter 1923. of the Revi sed Code,

to hear and deternm ne any case involving a violation of a vehicle

par ki ng or st andi ng ordi nance of the nunicipal corporation unless

the violation is required to be handled by a parking violations

bureau or joint parking violations bureau pursuant to Chapter

4521. of the Revised Code, and to hear and deternine all crininal

causes involving any noving traffic violation occurring on a state

hi ghway | ocated within the boundaries of the nunicipal

cor por ati on.

(BY(1) A community court established pursuant to section
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1905.42 of the Revised Code has jurisdiction to hear and determ ne

prosecutions involving a violation of an ordi nance of the

nuni ci pal corporation relating to operating a vehicle while under

the influence of alcohol. a drug of abuse. or a conbination of

themor relating to operating a vehicle with a prohibited

concentration of alcohol., a controlled substance, or a netabolite

of a controlled substance in the whole bl ood, bl ood serum or

pl asma, breath, or urine and to hear and determ ne crimnal causes

involving a violation of section 4511.19 of the Revi sed Code that

occur on a state highway | ocated within the boundaries of the

nuni ci pal corporation only if the person charged with the

violation., within six vears of the date of the violation charged.

has not been convicted of or pleaded quilty to any of the

foll ow ng:

(a) A violation of an ordi nance of any nunicipal corporation

relating to operating a vehicle while under the infl uence of

al cohol, a drug of abuse, or a combination of themor relating to

operating a vehicle with a prohibited concentration of alcohol. a

controll ed substance. or a netabolite of a controlled substance in

the whol e bl ood., blood serumor plasma, breath, or urine;

(b) Aviolation of section 4511.19 of the Revised Code;

(c) Aviolation of any ordi nance of any nunicipal corporation

or of any section of the Revised Code that requlates the operation

of vehicles, streetcars, and trackless trolleys upon the highways

or streets in a case to which all of the follow ng apply:

(i) In the case in which the conviction was obtai ned or the

plea of quilty was entered. the person had been charged with a

violation of an ordinance of a type described in division

(BY(1)(a) of this section or with a violation of section 4511.19
of the Revi sed Code.
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(ii) The charge of the violation described in division

(BY(1)(c)(i) of this section was di sm ssed or reduced.

(iii) The violation of which the person was convicted or to

whi ch the person pleaded guilty arose out of the sanme facts and

circunstances and the same act as did the charge that was

di sn ssed or reduced.

(d) Aviolation of a statute of the United States or of any

other state or a municipal ordinance of a nunicipal corporation

| ocated in any other state that is substantially simlar to
section 4511.19 of the Revi sed Code.

(2) A community court established pursuant to section 1905.42

of the Revised Code does not have jurisdiction to hear and

deterni ne any prosecution or crimnal cause involving a violation

described in division (B)(1)(a) or (b) of this section. regardless

of where the violation occurred, if the person charged with the

violation, within six vears of the violation charged, has been

convicted of or pleaded quilty to any violation listed in division

(BP(1(a)., (b)), ()., or (d) of this section.

If a magistrate of a conmunity court established pursuant to

section 1905.42 of the Revised Code deternines in hearing a

prosecution involving a violation of an ordi nance of the nmunici pal

corporation the magi strate serves relating to operating a vehicle

whil e under the influence of alcohol, a drug of abuse, or a

conbination of themor relating to operating a vehicle with a

prohi bited concentration of alcohol. a controlled substance. or a

netabolite of a controlled substance in the whol e bl ood, bl ood

serumor plasma, breath, or urine or in hearing a crininal cause

involving a violation of section 4511.19 of the Revised Code that

the person charged, within six vears of the violation charged, has

been convicted of or pleaded quilty to any violation listed in
division (By(1)(a), (b), (c), or (d) of this section, the

nagi strate imediately shall transfer the case in accordance with
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section 1905.45 of the Revised Code to the county court or

nuni ci pal court with jurisdiction over the violation charged.

(O (1) A comunity court established pursuant to section

1905.42 of the Revised Code has jurisdiction to hear and determ ne

prosecutions involving a violation of a nunicipal ordi nance that

is substantially equivalent to division (A of section 4510.14 or

section 4510.16 of the Revised Code and to hear and deternine

crimnal causes that involve a noving traffic violation that

involve a violation of division (A of section 4510.14 or section

4510. 16 of the Revised Code and that occur on a state highway

| ocated within the boundaries of the nunicipal corporation only if

all of the following apply regarding the violation and the person

char ged:

(a) Regarding a violation of section 4510.16 of the Revi sed

Code or a violation of a municipal ordinance that is substantially

equi valent to that division, the person charged with the

violation, within six vears of the date of the violation charged,

has not been convicted of or pleaded quilty to any of the

foll owi ng:

(i) Aviolation of section 4510.16 of the Revi sed Code;

(ii) Aviolation of a nunicipal ordinance that is

substantially equivalent to section 4510.16 of the Revi sed Code:

(iii) A violation of any nunicipal ordi nhance or section of

the Revised Code that requl ates the operation of vehicles,

streetcars. and trackless trolleys upon the highways or streets in

a case in which, after a charge against the person of a violation

of a type described in division (Q(1)(a)(i) or (ii) of this

section was disnmi ssed or reduced, the person is convicted of or

pleads quilty to a violation that arose out of the sanme facts and

ci rcunstances and the sanme act as did the charge that was

di sm ssed or reduced.
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(b) Regarding a violation of division (A of section 4510.14

of the Revised Code or a violation of a municipal ordinance that

is substantially equivalent to that division, the person charged

with the violation, within six vears of the date of the violation

charged, has not been convicted of or pleaded guilty to any of the

foll owi ng:

(i) Aviolation of division (A of section 4510.14 of the
Revi sed Code;

(ii) Aviolation of a nunicipal ordinance that is

substantially equivalent to division (A of section 4510.14 of the

Revi sed Code:

(iii) A violation of any nunicipal ordinance or section of

the Revised Code that requl ates the operation of vehicles,

streetcars, and trackless trolleys upon the hi ghways or streets in

a case in which, after a charge against the person of a violation
of a type described in division (Q(1)(b)(i) or (ii) of this

section was disni ssed or reduced, the person is convicted of or

pleads quilty to a violation that arose out of the sanme facts and

circunstances and the same act as did the charge that was

di sn ssed or reduced.

(2) A comunity court established pursuant to section 1905. 42

of the Revised Code does not have jurisdiction to hear and

determ ne any prosecution or crimnal cause involving a violation

described in division (Q(1)(a)(i) or (ii) of this section if the

person charged with the violation, within six years of the

violation charged. has been convicted of or pleaded quilty to any

violation listed in division (Q(21)(a)(i), (ii)., or (iii) of this

section and does not have jurisdiction to hear and deterni ne any

prosecution or crimnal cause involving a violation described in

division (Q(1)(b)(i) or (ii) of this section if the person

charged with the violation, within six years of the violation

charged., has been convicted of or pleaded quilty to any violation
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listed in division (Q (D (b)(i)., (ii), or (iii) of this section.

(3) If a nagistrate of a conmunity court established pursuant

to section 1905.42 of the Revised Code hears a prosecution

involving a violation of an ordi nance of the nunicipal corporation

the magi strate serves that is substantially equivalent to division

(A) of section 4510.14 or section 4510.16 of the Revised Code or a

violation of division (A of section 4510.14 or section 4510.16 of

the Revi sed Code and determ nes that under division (©(2) of this

section community courts do not have jurisdiction of the

prosecution, the nagistrate immediately shall transfer the case in

accordance with section 1905.45 of the Revised Code to the county

court or municipal court with jurisdiction over the violation.

(D) (1) A community court established pursuant to section

1905.42 of the Revised Code does not have jurisdiction to hear and

det erni ne _any prosecution or crininal use involving any of the

foll owi ng:

(a) A violation of section 2919.25 or 2919.27 of the Revised

Code:

(b) A violation of section 2903.11, 2903.12, 2903. 13,
2903. 211, or 2911.211 of the Revised Code that involves a person

who was a famly or household nenber of the defendant at the tine

of the violation;

(c) Aviolation of a nunicipal ordinance that is

substantially eaquivalent to an offense described in division

(B)(1)(a) or (b) of this section and that involves a person who

was a famly or household nenber of the defendant at the tinme of

the violation.

(2) A comunity court established pursuant to section 1905. 42

of the Revised Code does not have jurisdiction to hear and

determine a nmotion filed pursuant to section 2919.26 of the
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Revi sed Code or filed pursuant to a nunicipal ordinance that is

substantially equivalent to that section or to issue a protection

order pursuant to that section or a substantially equival ent

nmuni ci pal _ordi nance.

(3) A community court established pursuant to section 1905. 42

of the Revised Code has jurisdiction to hear and deternm ne all of

the foll ow ng:

(a) Cases arising under sections 925.21 to 925.32 of the
Revi sed Code as provided in section 925.31 of the Revi sed Code;

(b) If the municipal corporation lies within the territory of

an _urban township that has a conmunity court, cases within the

subject-matter jurisdiction of the community court of the township

that arise within the nunicipal corporation

(c) Cases related to public utilities extendi ng beyond the

limts of a municipal corporation, as provided in section 743.14
of the Revi sed Code.

(4) The exercise of jurisdiction by a conmunity court is

subject to the defendant's right to demand a trial by jury
pursuant to sections 1923.10, 2937.08, and 2938.04 of the Revised
Code.

(E) In keeping a docket and files, a community court shall be

governed by the |laws pertaining to nunicipal courts.

(F) As used in this section, "famly or househol d nmenber" has

the sane neaning as in section 2919.25 of the Revised Code.

Sec. 1905.45. (A (1) If a person who is charged with a

violation of a law,_ ordinance, or resolution is brought before a

community court and the violation charged is not within the

jurisdiction of the court as set forth in section 1905.43 or

1905. 44 of the Revised Code, the court pronptly shall transfer the
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case to the nmunicipal court, county court, or court of comon

pleas with jurisdiction over the alleged violation and shall

require the person to post an appearance bond in accordance with

the bond schedul e of that court.

(2) 1f a person who is charged with a violation of a |aw

ordi nance, or resolution is brought before a comunity court and

the violation charged is within the jurisdiction of the court as
set forth in section 1905.43 or 1905.44 of the Revised Code, the

court, at any tine prior to the final disposition of the case, may

transfer it to the nmunicipal court, county court, or court of

conmmon pleas with concurrent jurisdiction over the alleged

violation. If a community court transfers a case under this

division, the court shall require the person charged to post an

appearance bond in accordance with the bond schedul e of the court

to which the case is transferred.

(B) Upon the transfer of a case by a community court under

division (A of this section, all of the follow ng apply:

(1) The court shall certify all papers filed in the case,

together with a transcript of all proceedings, accrued costs to

date, and the recogni zance given, to the court to which the case

is transferred.

(2) Al further proceedi ngs under the charge., conpl aint,

information, or indictnment in the transferred case shall be

di scontinued in the community court and shall be conducted in the

court to which the case is transferred in accordance with the

provi si ons _governi ng proceedings in that court.

(3) If the case is transferred to a nunicipal court that has

an_environnental division and the case is within the jurisdiction

of the environnmental division as set forth in division (A (1) of

section 1901.181 of the Revised Code, the case after the transfer

shall be within the exclusive jurisdiction of the environnental
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di vision of the nmunicipal court to which it is transferred. In al

other situations, the case after the transfer shall be within the

exclusive jurisdiction of the court to which it is transferred.

Sec. 1905.46. A magistrate, clerk, or deputy clerk of a

community court shall not be concerned as counsel or agent in the

prosecution or defense of any case before the court.

Sec. 1905.47. (A) As used in this section, "police officer"

neans any of the follow ng:

(1) The chief |law enforcenent officer of the nunicipal

corporation in which a comunity court established pursuant to

section 1905.42 of the Revised Code is |ocated or a | aw

enforcenent officer of that nunicipal corporation designated by
the chief;

(2) The chief |law enforcenent officer of the township in

which a community court established under division (B) of section

1905.43 of the Revised Code is |ocated or a | aw enf orcenent

officer of that township designated by the chief;

(3) Alaw enforcenent officer of a nunicipal corporation or

township within the territorial jurisdiction of a community court
creat ed under division (C of section 1905.43 of the Revi sed Code

as provided for in the contract creating the court.

(B) A police officer shall attend the sittings of the

community court to execute the orders and process of the court and

to preserve order in it. The police officer shall execute and

return all wits and process directed to the police officer by the

court. The jurisdiction of the police officer in the execution of

the wits and process of the court is coextensive with the county.

In serving the wits and process of the court and taxing costs on

them the police officer shall be governed by the | aws pertaining

to constables. The fees of the court are the sane as those all owed
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in the nmunicipal court or county court within whose jurisdiction

the territory of the community court is |ocated. There shall be

al l owed and taxed for services of the police officer the sane fees

and expense as those allowed constabl es.

Sec. 1905.48. (A) Wien two nunicipal corporations adjoin each

other on opposite sides of the line of any railroad, the boundary

| i ne between the nunicipal corporations, except where otherw se

established by law, is along the mddle of the right of way of the

railroad

(B) When the line of a railroad adjoins or forns a part of

the boundary line of a nmunicipal corporation and the mddle of the

railroad right of way does not formthe boundary |ine under

division (A of this section, the nunicipal corporation has

jurisdiction over the entire width of the right of way of the line

of the railroad for the punishnment of the violation of the

ordi nances of the nunicipal corporation.

Sec. 1905.49. A magistrate of a conmmunity court shall award

and issue all wits and process that are necessary to enforce the

adnm ni stration of justice throughout the territorial jurisdiction

of the court. The nmagi strate shall subscribe the magistrate's nane

to all wits, process, transcripts. and other official papers.

Sec. 1905.50. A magistrate of a community court shall suspend

in accordance with sections 4510.02, 4510.07, and 4511.19 of the

Revi sed Code the driver's or commercial driver's license or pernit

or _nonresident operating privilege of any person who is convicted

of or pleads guilty to a violation of division (A of section

4511.19 of the Revised Code, of a nunicipal ordinance relating to

operating a vehicle while under the influence of alcohol, a drug

of abuse, or a conbination of them or of a nunicipal ordi hance or
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township resolution relating to operating a vehicle with a

prohi bited concentration of alcohol, a controlled substance, or a

netabolite of a controlled substance in the whol e bl ood, bl ood

serumor plasma, breath, or urine that is substantially equival ent

to division (A of section 4511.19 of the Revised Code. A

nmagi strate of a community court shall suspend in accordance with
sections 4510.02, 4510.07, and 4511.19 of the Revised Code the

driver's or commercial driver's license or permt or nonresident

operating privilege of any person who is convicted of or pl eads

guilty to a violation of division (B) of section 4511.19 of the

Revi sed Code or of a nunicipal ordinance relating to operating a

vehicle with a prohibited concentration of alcohol in the whole

bl ood, bl ood serumor plasnma, breath, or urine that is

substantially equivalent to division (B) of section 4511.19 of the

Revi sed Code.

Suspension of a commercial driver's |license under this

section shall be concurrent with any period of disqualification or

suspensi on _under section 3123.58 or 4506.16 of the Revi sed Code.

No person who is disqualified for life fromholding a commerci a

driver's license under section 4506.16 of the Revi sed Code shall

be issued a driver's license under Chapter 4507. of the Revised

Code during the period for which the commercial driver's |license

was suspended under this section, and no person whose connercia

driver's license is suspended under this section shall be issued a

driver's license under Chapter 4507. of the Revised Code during

the period of the suspension.

Sec. 1905.51. Each magistrate of a community court shall keep

a docket. A nmamgistrate shall not retain or receive for the

nagi strate's own use any of the fines, forfeitures, fees, or costs

the nmagistrate collects. A nagistrate shall account for and

di spose of all fines, forfeitures, fees, and costs the nmagi strate

collects as provided in section 733.40 of the Revised Code.

Page 142

4402
4403
4404
4405
4406
4407
4408
4409
4410
4411
4412
4413
4414
4415
4416

4417
4418
4419
4420
4421
4422
4423
4424
4425
4426
4427

4428
4429
4430
4431
4432
4433



S. B. No. 252
As Introduced

A magistrate of a conmmunity court shall be paid a fixed

annual salary that the legislative authority of the nmunicipa

corporation provides under sections 731.08 and 731.13 of the

Revi sed Code or that the |l eqgislative authority of the township

provi des under section 504.04 of the Revised Code.

A magistrate of a community court shall keep an office that

is provided by the leqgislative authority of the munici pal

corporation or township at a convenient place in the nmunicipa

corporation or township.

The nuni ci pal corporation or township shall pay the costs of

operating the community court.

Sec. 1905.52. (A Any party to an action in a comunity court

nay file witten objections to the nagistrate's decision with the

clerk of the court in accordance with Cvil Rule 53.

(B) Any appeal froma decision of a judge nade pursuant to an

objection filed under division (A of this section shall be taken

to the court of appeals of the appellate district in which the

conmmunity court is |ocated.

(C) Wthin ten days fromthe tine a judge renders a decision

and judgnent, the appellant shall file with the community court a

witten notice of appeal designating the order or judgnent

appeal ed from and the court to which the appeal is taken. Al

further proceedings in the community court shall be stayed from

the tine of filing the notice of appeal

(D) Upon the filing of the notice of appeal, the clerk of the

community court shall deliver the certified transcript of the

proceedi ngs., the original papers used on the trial. the witten

objections to the magi strate's deci sion, and the decision of the

judge on review to the court to which the appeal is taken wthin

fifteen days fromthe rendition of the decision and judgnent
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appeal ed from Upon receipt of the transcript and papers., the

clerk of the court of appeals shall file them and docket the

appeal .

Sec. 1905.53. A community court magistrate presiding at any

trial under this chapter may punish contenpts and conpel the

att endance of w tnesses.

Sec. 1905.54. (A) Wien a fine is the whole or part of a

sentence, a conmunity court nmay order the person sentenced to

remain confined in a county jail or workhouse of the nunicipal

corporation until the fine is paid or secured to be paid or the

offender is legally discharged if the offender is financially able

to pay the fine and refuses to do so.

(B) When a fine inposed for the violation of an ordi nance of

a nuni ci pal corporation or a resolution of a township is not paid,

the party convicted may by order of the nmgistrate of the

community court or other proper authority or on process issued for

the purpose be conmtted until the fine and the costs of

prosecution are paid or until the party convicted is leqgally

di scharged if the offender is financially able to pay the fine and

refuses to do so.

Sec. 1905.55. Fines, penalties, and forfeitures may in all

cases and in addition to any other npde provided be recovered by

action before any judge of a county court or any other court of

conpetent jurisdiction in the nane of the proper nunici pal

corporation or township and for its use. In any action in which a

pleading is necessary, it is sufficient if the petition sets forth

generally the anpbunt clained to be due in respect to the violation

of the ordinance of the nunicipal corporation or resolution of the

townshi p. The petition shall refer to the title of the ordi nance

or resolution, state the date of its adoption or passage, and show
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as near as is practicable the true tine of the all eged violation.

Sec. 1905.56. |nprisonnent under the ordi nances of a

nuni ci pal corporation or resolutions of a township shall be in the

wor khouse or other jail of the nunicipal corporation or township

Any nuni ci pal corporation or township not provided with a

wor khouse or other jail may for the purpose of inprisonnent use

the county jail at the expense of the nunicipal corporation or

township until the nunicipal corporation or township is provided

with a prison, house of correction, or workhouse. Persons so

i nprisoned in the county jail are under the charge of the sheriff.

The sheriff shall receive and hold the persons in the nmanner

prescri bed by the ordi nances of the nunicipal corporation or

resolutions of the township until the persons are legally

di schar ged.

Sec. 1905.57. If, by the attorney general's own ingquiries or

as a result of conplaints, the attorney general has reasonabl e

cause to believe that a mayor, nunicipal corporation, or other

person i s operating a mayor's court or conmmunity court that is not

aut hori zed by the Revised Code, the attorney general nmy bring an

action in the court of commpn pleas of the county in which the

nmayor's court or conmunity court is |located to enjoin the

operation of the mayor's court or conmmunity court.

Sec. 1907.012. In addition to other jurisdiction granted a
county court in the Revised Code, a county court has jurisdiction
over violations of township resolutions adopted pursuant to
section 503.52 or 503.53 or Chapter 504. of the Revised Code. For
procedural purposes, a case in which a person is charged with the
violation of a township resolution shall be treated as a civi

case, except as otherw se provided in the Revised Code and except
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that a violation of a township resolution that is adopted pursuant
to section 503.52 or 503.53 or division (E) of section 504.04 of

the Revised Code and that creates a crininal offense or inposes

crimnal penalties shall be treated as a crimnal case.

Sec. 1907.25. The sheriff of the county in which a county

court is located, or a deputy sheriff of that county designated by

the sheriff, shall attend the sittings of the county court to

execute the orders and process of the court and to preserve order

in it. The sheriff or deputy sheriff shall execute and return al

wits and process directed to the sheriff or deputy sheriff by the

court. The jurisdiction of the sheriff or deputy sheriff in the

execution of the wits and process of the court is coextensive

with the county in crinmnal cases and in cases of violations of

ordi nances of a nunicipal corporation

Sec. 1923.01. (A) As provided in this chapter, any judge of a

county or nunicipal court or a court of common pleas or magistrate

of a community court, within the judge's or nmgistrate's proper

area of jurisdiction, may inquire about persons who nake unl awf ul
and forcible entry into lands or tenenents and detain them and
about persons who nmake a | awful and peaceable entry into | ands or
tenenments and hold themunlawfully and by force. If, upon the
inquiry, it is found that an unlawful and forcible entry has been
made and the | ands or tenenents are detained, or that, after a

| awful entry, lands or tenenents are held unlawfully and by force,

a judge or mmgistrate shall cause the plaintiff in an action under

this chapter to have restitution of the lands or tenenents.

(B) An action shall be brought under this chapter within two

years after the cause of action accrues.

(C As used in this chapter:
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(1) "Tenant" nmeans a person who is entitled under a renta
agreenent to the use or occupancy of prenises, other than prenises
| ocated in a manufactured honme park, to the exclusion of others,
except that as used in division (A)(6) of section 1923.02 and
section 1923. 051 of the Revised Code, "tenant" includes a

manuf act ured home park resident.

(2) "Landlord" neans the owner, |essor, or subl essor of
prem ses, or the agent or person the landlord authorizes to manage
prem ses or to receive rent froma tenant under a renta
agreenent, except, if required by the facts of the action to which

the termis applied, "landl ord® nmeans a park operator.

(3) "Resident" has the sane nmeaning as in section 3733.01 of
the Revi sed Code.

(4) "Residential prem ses" has the same neaning as in section
5321.01 of the Revised Code, except, if required by the facts of
the action to which the termis applied, "residential premses"

has the sane nmeaning as in section 3733.01 of the Revised Code.

(5) "Rental agreenent" neans any agreenent or |ease, witten
or oral, that establishes or nodifies the ternms, conditions,
rul es, or other provisions concerning the use or occupancy of
preni ses by one of the parties to the agreenent or |ease, except

1

that "rental agreenment," as used in division (A)(13) of section
1923. 02 of the Revised Code and where the context requires as used
in this chapter, neans a rental agreenment as defined in division

(D) of section 5322.01 of the Revised Code.

(6) "Controlled substance" has the same neaning as in section
3719. 01 of the Revised Code.

(7) "School prem ses" has the same neaning as in section
2925.01 of the Revised Code.

(8) "Sexually oriented offense" and "child-victimoriented

of fense" have the sane neanings as in section 2950.01 of the
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Revi sed Code.

(9) "Recreational vehicle" and "nobile honme" have the sane

nmeani ngs as in section 4501.01 of the Revised Code.

(10) "Manufactured home" has the same meaning as in section
3781.06 of the Revised Code.

(11) "Manufactured hone park" has the sane nmeaning as in
section 3733.01 of the Revised Code and al so nmeans any tract of
| and upon which one or two nmanufactured or nobil e homes used for
habitati on are parked, either free of charge or for revenue
pur poses, pursuant to rental agreenents between the owners of the

manuf actured or nobil e honmes and the owner of the tract of | and.

(12) "Park operator" has the sanme neaning as in section
3733.01 of the Revised Code and al so neans a | andl ord of prenises
upon whi ch one or two manufactured or nobile homes used for
habitati on are parked, either free of charge or for revenue
pur poses, pursuant to rental agreenents between the owners of the
manuf actured or nobile honmes and a | andlord who is not |icensed as
a manuf actured home park operator pursuant to Chapter 3733. of the
Revi sed Code.

(13) "Personal property" neans tangi bl e personal property
ot her than a nmanufactured hone, nobile home, or recreational

vehicle that is the subject of an action under this chapter.

(14) "Preschool or child day-care center prenises" has the

same neaning as in section 2950.034 of the Revised Code.

Sec. 1923.02. (A) Proceedi ngs under this chapter nmay be had

as follows:

(1) Against tenants or manufactured home park residents

hol di ng over their ternms;

(2) Against tenants or nanufactured hone park residents in

possessi on under an oral tenancy, who are in default in the
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paynment of rent as provided in division (B) of this section;

(3) In sales of real estate, on executions, orders, or other
judicial process, when the judgnment debtor was in possession at
the time of the rendition of the judgnent or decree, by virtue of

whi ch the sal e was made;

(4) In sales by executors, adm nistrators, or guardi ans, and
on partition, when any of the parties to the conplaint were in
possessi on at the commencenent of the action, after the sales, so
made on execution or otherw se, have been exani ned by the proper

court and adj udged | egal;

(5) When the defendant is an occupier of |ands or tenenents,
wi t hout color of title, and the conpl ai nant has the right of

possessi on to them

(6) In any other case of the unlawful and forcible detention
of lands or tenenents. For purposes of this division, in addition
to any other type of unlawful and forcible detention of |ands or
tenenments, such a detention nay be determned to exi st when both

of the follow ng apply:

(a) Atenant fails to vacate residential prem ses within

three days after both of the follow ng occur

(i) The tenant's landlord has actual know edge of or has
reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the premises with the consent
of the tenant previously has or presently is engaged in a
viol ation of Chapter 2925. or 3719. of the Revised Code, or of a

muni ci pal ordi nance or township resolution that is substantially

simlar to any section in either of those chapters, which involves
a controll ed substance and which occurred in, is occurring in, or
ot herwi se was or is connected with the prem ses, whether or not
the tenant or other person has been charged with, has pl eaded

guilty to or been convicted of, or has been deternmined to be a
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del i nquent child for an act that, if commtted by an adult, would
be a violation as described in this division. For purposes of this
di vision, a landlord has "actual know edge of or has reasonabl e
cause to believe" that a tenant, any person in the tenant's
househol d, or any person on the premises with the consent of the
tenant previously has or presently is engaged in a violation as
described in this division if a search warrant was issued pursuant
to Criminal Rule 41 or Chapter 2933. of the Revised Code; the
affidavit presented to obtain the warrant nanmed or described the
tenant or person as the individual to be searched and particularly
described the tenant's premi ses as the place to be searched, naned
or described one or nore controlled substances to be searched for
and sei zed, stated substantially the offense under Chapter 2925.

or 3719. of the Revised Code or the substantially simlar

nmuni ci pal ordi nance or township resolution that occurred in, is

occurring in, or otherwise was or is connected with the tenant's
prem ses, and states the factual basis for the affiant's beli ef
that the controlled substances are |ocated on the tenant's

prem ses; the warrant was properly executed by a | aw enforcenent
of ficer and any controll ed substance described in the affidavit
was found by that officer during the search and sei zure; and,
subsequent to the search and sei zure, the landlord was inforned by
that or another |aw enforcenent officer of the fact that the
tenant or person has or presently is engaged in a violation as
described in this division and it occurred in, is occurring in, or

ot herwi se was or is connected with the tenant's prem ses.

(ii) The landlord gives the tenant the notice required by
division (C of section 5321.17 of the Revised Code.

(b) The court determ nes, by a preponderance of the evidence,
that the tenant, any person in the tenant's household, or any
person on the prenises with the consent of the tenant previously

has or presently is engaged in a violation as described in
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division (A)(6)(a)(i) of this section

(7) In cases arising out of Chapter 5313. of the Revised
Code. In those cases, the court has the authority to declare a
forfeiture of the vendee's rights under a |land install nent
contract and to grant any other clains arising out of the

contract.

(8) Against tenants who have breached an obligation that is
i mposed by section 5321.05 of the Revised Code, other than the
obligation specified in division (A)(9) of that section, and that
materially affects health and safety. Prior to the conmencenent of
an action under this division, notice shall be given to the tenant

and conpliance secured with section 5321.11 of the Revi sed Code.

(9) Against tenants who have breached an obligation inposed

upon themby a witten rental agreenent;

(10) Agai nst manuf actured honme park residents who have
defaulted in the paynent of rent or breached the terns of a rental
agreenment with a park operator. Nothing in this division precludes
t he commencenent of an action under division (A)(12) of this
section when the additional circunstances described in that

di vi sion apply.

(11) Agai nst nmanufactured hone park residents who have
commtted two material violations of the rules of the manufactured
hone park, of the public health council, or of applicable state
and | ocal health and safety codes and who have been notified of
the violations in conpliance with section 3733.13 of the Revised
Code;

(12) Agai nst a manufactured honme park resident, or the estate
of a manufactured home park resident, who as a result of death or
ot herwi se has been absent fromthe manufactured honme park for a
period of thirty consecutive days prior to the conmencenent of an

action under this division and whose nmanufactured hone or nobile

Page 151

4678

4679
4680
4681
4682
4683

4684
4685
4686
4687
4688
4689

4690
4691

4692
4693
4694
4695
4696
4697

4698
4699
4700
4701
4702
4703

4704
4705
4706
4707
4708



S. B. No. 252
As Introduced

hone, or recreational vehicle that is parked in the manufactured
hone park, has been left unoccupied for that thirty-day period,
wi thout notice to the park operator and without paynent of rent

due under the rental agreement with the park operator

(13) Agai nst occupants of self-service storage facilities, as
defined in division (A) of section 5322.01 of the Revised Code,
who have breached the terns of a rental agreenent or violated
section 5322.04 of the Revi sed Code;

(14) Agai nst any resident or occupant who, pursuant to a
rental agreenent, resides in or occupies residential premn ses
| ocated wi thin one thousand feet of any school premnises or
preschool or child day-care center prem ses and to whom both of

the foll ow ng apply:

(a) The resident's or occupant's nane appears on the state
registry of sex offenders and child-victimoffenders naintained
under section 2950.13 of the Revised Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the resident or occupant was convicted of
or pleaded guilty to a sexually oriented offense or a child-victim
oriented offense in a crininal prosecution and was not sentenced
to a serious youthful offender dispositional sentence for that

of f ense.

(15) Agai nst any tenant who pernmits any person to occupy
residential premises |ocated within one thousand feet of any
school premni ses or preschool or child day-care center premnises if

both of the followi ng apply to the person

(a) The person's nane appears on the state registry of sex
of fenders and chil d-victim of fenders nmai ntai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim

of fenders indicates that the person was convicted of or pleaded
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guilty to a sexually oriented offense or a child-victimoriented
offense in a crimnal prosecution and was not sentenced to a

serious youthful offender dispositional sentence for that offense.

(B) If a tenant or manufactured home park resident hol ding
under an oral tenancy is in default in the paynent of rent, the
tenant or resident forfeits the right of occupancy, and the
| andl ord may, at the landlord' s option, ternminate the tenancy by
notifying the tenant or resident, as provided in section 1923.04
of the Revised Code, to |l eave the prem ses, for the restitution of

whi ch an action may then be brought under this chapter.

(OQ(1) If a tenant or any other person with the tenant's

perm ssion resides in or occupies residential prenises that are

| ocated within one thousand feet of any school prenmses and is a
resi dent or occupant of the type described in division (A)(14) of
this section or a person of the type described in division (A)(15)
of this section, the landlord for those residential prenises, upon
di scovery that the tenant or other person is a resident, occupant,
or person of that nature, may terninate the rental agreenent or
tenancy for those residential prenises by notifying the tenant and
all other occupants, as provided in section 1923.04 of the Revised

Code, to |l eave the prem ses.

(2) If alandlord is authorized to terninate a rental
agreenent or tenancy pursuant to division (C (1) of this section
but does not so terminate the rental agreenent or tenancy, the
landlord is not liable in a tort or other civil action in damages
for any injury, death, or loss to person or property that

allegedly result fromthat decision.

(D) This chapter does not apply to a student tenant as
defined by division (H of section 5321.01 of the Revised Code
when the college or university proceeds to termnate a renta

agreenent pursuant to section 5321.031 of the Revised Code.
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Sec. 1923.10. (A) If a jury is denmanded by either party in an
action under this chapter, until the inpaneling of the jury, the
proceedi ngs shall be in all respects as in other cases. The jury
shall be sworn to try and determ ne whet her the conplaint, nam ng
the plaintiff, about to be presented to them is true according to
the evidence. If the jury finds that the conplaint is true, it
shal | render a general verdict against the defendant. If the jury
finds that the conplaint is not true, it shall render a genera
verdict in favor of the defendant. If the jury finds that the
complaint is true in part, it shall render a verdict setting forth

the facts that it finds are true.

(B) If a jury is denmanded by either party in an action in

this chapter in a community court, the court pronptly shall

transfer the case to the nunicipal court or county court with

jurisdiction over the action. Upon the transfer of the case, the

court shall certify all papers filed in the case, together with a

transcript of all proceedings and accrued costs to date, to the

court to which the case is transferred. Al further proceedings in

the transferred case shall be discontinued in the community court

and shall be conducted in the court to which the case is

transferred in accordance with division (A) of this section and

the provisions governing proceedings in that court.

Sec. 2152.021. (A)(1) Subject to division (A (2) of this
section, any person having know edge of a child who appears to be
ajuvenile traffic offender or to be a delinquent child may file a
sworn conplaint with respect to that child in the juvenile court
of the county in which the child has a residence or |ega
settlenment or in which the traffic offense or delinquent act
al | egedly occurred. The sworn conpl aint may be upon information
and belief, and, in addition to the allegation that the child is a

delinquent child or a juvenile traffic offender, the conpl aint
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shall allege the particular facts upon which the allegation that
the child is a delinquent child or a juvenile traffic offender is

based.

If a child appears to be a delinquent child who is eligible
for a serious youthful offender dispositional sentence under
section 2152. 11 of the Revised Code and if the prosecuting
attorney desires to seek a serious youthful offender dispositional
sent ence under section 2152.13 of the Revised Code in regard to
the child, the prosecuting attorney of the county in which the
al | eged del i nquency occurs nay initiate a case in the juvenile
court of the county by presenting the case to a grand jury for
indi ctnment, by charging the child in a bill of information as a
serious youthful offender pursuant to section 2152.13 of the
Revi sed Code, by requesting a serious youthful offender
di spositional sentence in the original conplaint alleging that the
child is a delinquent child, or by filing with the juvenile court
a witten notice of intent to seek a serious youthful offender

di sposi tional sentence.

(2) Any person having know edge of a child who appears to be
a delinquent child for being an habitual or chronic truant nmay
file a sworn conplaint with respect to that child and the parent,
guardi an, or other person having care of the child in the juvenile
court of the county in which the child has a residence or |ega
settlenment or in which the child is supposed to attend public
school . The sworn conpl aint may be upon information and belief and

shall contain the follow ng allegations:

(a) That the child is a delinquent child for being a chronic
truant or an habitual truant who previously has been adjudi cated
an unruly child for being a habitual truant and, in addition, the

particul ar facts upon which that allegation is based;

(b) That the parent, guardian, or other person having care of
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the child has failed to cause the child' s attendance at school in
vi ol ati on of section 3321.38 of the Revised Code and, in addition,

the particular facts upon which that allegation is based.

(B) Any person with standing under applicable law may file a
conplaint for the determ nation of any other matter over which the
juvenile court is given jurisdiction by section 2151.23 of the
Revi sed Code. The conplaint shall be filed in the county in which
the child who is the subject of the conplaint is found or was | ast

known to be found.

(O Wthin ten days after the filing of a conplaint or the
i ssuance of an indictment, the court shall give witten notice of
the filing of the conplaint or the issuance of an indictnment and
of the substance of the conplaint or indictnent to the
superintendent of a city, local, exenpted village, or joint
vocational school district if the conplaint or indictnent alleges
that a child conmtted an act that would be a crimnal offense if
committed by an adult, that the child was sixteen years of age or
ol der at the time of the conmission of the alleged act, and that

the alleged act is any of the follow ng:

(1) Aviolation of section 2923.122 of the Revised Code that
relates to property owned or controlled by, or to an activity held
under the auspices of, the board of education of that school

district;

(2) A violation of section 2923.12 of the Revised Code, of a

substantially sinilar nunicipal ordinance or township resolution

or of section 2925.03 of the Revised Code that was conmmitted on
property owned or controlled by, or at an activity held under the

auspi ces of, the board of education of that school district;

(3) Aviolation of section 2925.11 of the Revised Code that
was comritted on property owned or controlled by, or at an

activity held under the auspices of, the board of education of
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t hat school district, other than a violation of that section that

woul d be a minor drug possession offense if commtted by an adult;

(4) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903. 11, 2903.12, 2907.02, or 2907.05 of the Revised
Code, or a violation of former section 2907.12 of the Revised
Code, that was comm tted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of
that school district, if the victimat the tinme of the comm ssion
of the alleged act was an enpl oyee of the board of education of

t hat school district;

(5) Conplicity in any violation described in division (O (1),
(2), (3), or (4) of this section that was alleged to have been
committed in the manner described in division (O (1), (2), (3), or
(4) of this section, regardl ess of whether the act of conplicity
was comritted on property owned or controlled by, or at an
activity held under the auspices of, the board of education of

t hat school district.

(D) A public children services agency, acting pursuant to a
conmpl aint or an action on a conplaint filed under this section, is
not subject to the requirenents of section 3127.23 of the Revised
Code.

(E) For purposes of the record to be maintained by the clerk
under division (B) of section 2152.71 of the Revised Code, when a
complaint is filed that alleges that a child is a delinquent
child, the court shall determine if the victimof the alleged
del i nquent act was sixty-five years of age or ol der or permanently
and totally disabled at the tinme of the alleged comm ssion of the

act .

Sec. 2152.03. Wen a child is arrested under any charge,
complaint, affidavit, or indictnent for a felony or a m sdeneanor,

proceedi ngs regarding the child initially shall be in the juvenile
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court in accordance with this chapter. If the child is taken

before a judge of a county court, a sayer nagistrate of a

community court, a judge of a municipal court, or a judge of a

court of conmon pleas other than a juvenile court, the judge of

the county court, meyer nagistrate of the community court, judge

of the rmunicipal court, or judge of the court of comon pl eas
shall transfer the case to the juvenile court, and, upon the
transfer, the proceedings shall be in accordance with this
chapter. Upon the transfer, all further proceedi ngs under the
charge, conplaint, information, or indictnment shall be

di scontinued in the court of the judge of the county court, mayer

magi strate of the community court, nunicipal judge, or judge of

the court of conmon pleas other than a juvenile court subject to
section 2152.12 of the Revised Code. The case relating to the
child then shall be within the exclusive jurisdiction of the

juvenile court, subject to section 2152.12 of the Revised Code.

Sec. 2152.16. (A (1) If a child is adjudicated a delinquent
child for conmitting an act that would be a felony if comitted by
an adult, the juvenile court nmay conmit the child to the | ega
custody of the department of youth services for secure confinenent

as follows:

(a) For an act that would be aggravated nurder or nurder if
commtted by an adult, until the offender attains twenty-one years

of age;

(b) For a violation of section 2923.02 of the Revised Code
that involves an attenpt to conmit an act that woul d be aggravated
murder or nurder if commtted by an adult, a mninmumperiod of six
to seven years as prescribed by the court and a maxi mum peri od not

to exceed the child' s attai nnent of twenty-one years of age;

(c) For a violation of section 2903.03, 2905.01, 2909.02, or
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2911.01 or division (A of section 2903.04 of the Revised Code or
for a violation of any provision of section 2907.02 of the Revised
Code other than division (A)(1)(b) of that section when the sexua
conduct or insertion involved was consensual and when the victim
of the violation of division (A)(1)(b) of that section was ol der
than the delinquent child, was the same age as the delinquent
child, or was | ess than three years younger than the delinguent
child, for an indefinite termconsisting of a mninmm period of
one to three years, as prescribed by the court, and a nmaxi mum
period not to exceed the child' s attai nment of twenty-one years of

age;

(d) If the child is adjudicated a delinquent child for
committing an act that is not described in division (A)(1)(b) or
(c) of this section and that would be a felony of the first or
second degree if committed by an adult, for an indefinite term
consisting of a m nimum period of one year and a nmaxi num peri od

not to exceed the child' s attai nnent of twenty-one years of age.

(e) For committing an act that would be a felony of the
third, fourth, or fifth degree if committed by an adult or for a
violation of division (A) of section 2923.211 of the Revised Code,
for an indefinite termconsisting of a mninmmperiod of six
nont hs and a maxi num peri od not to exceed the child's attai nnent

of twenty-one years of age.

(2) In each case in which a court nakes a disposition under
this section, the court retains control over the comm tnent for
the m nimum period specified by the court in divisions (A)(1)(a)
to (e) of this section. During the mninmum period, the departnent
of youth services shall not nove the child to a nonsecure setting

W t hout the permi ssion of the court that inposed the disposition.

(B)(1) Subject to division (B)(2) of this section, if a
delinquent child is committed to the departnment of youth services

under this section, the departnment may rel ease the child at any
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time after the mninmum period specified by the court in division
(A) (1) of this section ends.

(2) A conmitnent under this section is subject to a
supervi sed rel ease or to a discharge of the child fromthe custody
of the departnment for nedical reasons pursuant to section 5139.54
of the Revised Code, but, during the m ninmm period specified by
the court in division (A)(1) of this section, the department shall
obtain court approval of a supervised release or discharge under

t hat section

(O If achild is adjudicated a delinquent child, at the
di spositional hearing and prior to naking any di sposition pursuant
to this section, the court shall determ ne whether the delinquent
child previously has been adjudicated a delinquent child for a

violation of a |aw e+, ordinance,_ or resolution. If the delinquent

child previously has been adjudicated a delinquent child for a

violation of a | aw e+, ordi nance, or resolution, the court, for

pur poses of entering an order of disposition of the delinquent
child under this section, shall consider the previous delinquent
child adjudication as a conviction of a violation of the | aw e+,

ordi nance,__or resolution in determ ning the degree of the offense

the current act would be had it been committed by an adult. This
division also shall apply inrelation to the inposition of any

financial sanction under section 2152.19 of the Revi sed Code.

Sec. 2152.18. (A) Wen a juvenile court conmits a delinquent
child to the custody of the departnment of youth services pursuant
to this chapter, the court shall not designate the specific
institution in which the departnent is to place the child but
i nstead shall specify that the child is to be institutionalized in

a secure facility.

(B) When a juvenile court commts a delinquent child to the

custody of the department of youth services pursuant to this
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chapter, the court shall state in the order of commtnent the
total nunber of days that the child has been held in detention in
connection with the delinquent child conplaint upon which the
order of commitment is based. The departnent shall reduce the

m ni mum period of institutionalization that was ordered by both
the total nunber of days that the child has been so held in
detention as stated by the court in the order of commtnent and
the total nunber of any additional days that the child has been
held in detention subsequent to the order of conmmtnent but prior
to the transfer of physical custody of the child to the

depart nent .

(O (1) Wien a juvenile court conmits a delinquent child to
the custody of the department of youth services pursuant to this
chapter, the court shall provide the departnent with the child's
nmedi cal records, a copy of the report of any nmental exani nation of
the child ordered by the court, the Revised Code section or
sections the child violated and the degree of each violation, the
warrant to convey the child to the departnent, a copy of the
court's journal entry ordering the comitnment of the child to the
| egal custody of the departnent, a copy of the arrest record
pertaining to the act for which the child was adj udi cated a
del i nquent child, a copy of any victiminpact statenent pertaining
to the act, and any other information concerning the child that
the departnment reasonably requests. The court al so shall conplete
the formfor the standard predi sposition investigation report that
the departnent furni shes pursuant to section 5139.04 of the

Revi sed Code and provide the departnment with the conpleted form

The departnent may refuse to accept physical custody of a
deli nquent child who is conmtted to the | egal custody of the
departnment until the court provides to the departnment the
docunments specified in this division. No officer or enployee of

the departnment who refuses to accept physical custody of a
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del i nquent child who is committed to the |egal custody of the
department shall be subject to prosecution or contenpt of court
for the refusal if the court fails to provide the docunents
specified in this division at the tinme the court transfers the

physi cal custody of the child to the departnent.

(2) Wthin twenty working days after the departnment of youth
services receives physical custody of a delinquent child froma
juvenile court, the court shall provide the departnment with a
certified copy of the child s birth certificate and the child's
soci al security nunber or, if the court nmade all reasonable
efforts to obtain the information but was unsuccessful, with

docunentation of the efforts it nmade to obtain the information

(3) If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crimnal Rule 32.2 a presentence
i nvestigation report pertaining to a person, the departnent shall
nmake available to the officer, for use in preparing the report,
any records or reports it possesses regarding that person that it
received froma juvenile court pursuant to division (C) (1) of this
section or that pertain to the treatnent of that person after the
person was conmitted to the custody of the departnment as a

del i nquent chil d.

(D (1) Wthin ten days after an adjudication that a child is
a delinquent child, the court shall give witten notice of the
adjudication to the superintendent of a city, local, exenpted
village, or joint vocational school district, and to the principal
of the school the child attends, if the basis of the adjudication
was the conmi ssion of an act that would be a crimnal offense if
comritted by an adult, if the act was committed by the delinguent
child when the child was fourteen years of age or older, and if

the act is any of the follow ng:

(a) An act that would be a felony or an offense of violence

if coomitted by an adult, an act in the conmi ssion of which the
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child used or brandished a firearm or an act that is a violation
of section 2907.06, 2907.07, 2907.08, 2907.09, 2907.24, or
2907. 241 of the Revised Code and that would be a m sdeneanor if

commtted by an adult;

(b) A violation of section 2923.12 of the Revised Code or of

a substantially simlar municipal ordinance or township resolution

that would be a m sdenmeanor if commtted by an adult and that was
committed on property owned or controlled by, or at an activity
hel d under the auspices of, the board of education of that school

district;

(c) Aviolation of division (A of section 2925.03 or 2925.11
of the Revised Code that would be a nisdenmeanor if commtted by an
adult, that was conmmitted on property owned or controlled by, or
at an activity held under the auspices of, the board of education
of that school district, and that is not a mnor drug possession

of f ense;

(d) An act that would be a crinminal offense if commtted by
an adult and that results in serious physical harmto persons or
serious physical harmto property while the child is at school, on
any ot her property owned or controlled by the board, or at an
i nterscholastic conpetition, an extracurricular event, or any

ot her school programor activity;

(e) Conplicity in any violation described in division
(D(L(a), (b), (c), or (d) of this section that was alleged to
have been comritted in the manner described in division (D)(1)(a),
(b), (c), or (d) of this section, regardl ess of whether the act of
complicity was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of

that school district.

(2) The notice given pursuant to division (D)(1) of this

section shall include the name of the child who was adjudicated to
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be a delinquent child, the child' s age at the tine the child
commtted the act that was the basis of the adjudication, and
identification of the violation of the | aw or ordi nance that was

the basis of the adjudication.

(3) Wthin fourteen days after comritting a delinquent child
to the custody of the departnent of youth services, the court
shal|l give notice to the school attended by the child of the
child's conmitnent by sending to that school a copy of the court's
journal entry ordering the commtment. As soon as possible after
recei pt of the notice described in this division, the school shall
provide the departnment with the child' s school transcript.
However, the departnment shall not refuse to accept a child
committed to it, and a child conmtted to it shall not be held in
a county or district detention facility, because of a school's
failure to provide the school transcript that it is required to

provi de under this division.

(4) Wthin fourteen days after discharging or releasing a
child froman institution under its control, the departnent of
yout h services shall provide the court and the superintendent of
the school district in which the child is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code with

the foll ow ng:
(a) An updated copy of the child s school transcript;

(b) Areport outlining the child's behavior in school while

in the custody of the departnent;

(c) The child' s current individualized education program as
defined in section 3323.01 of the Revised Code, if such a program

has been devel oped for the child;

(d) A sunmary of the institutional record of the child's

behavi or .

The department al so shall provide the court with a copy of
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any portion of the child's institutional record that the court

specifically requests, within five working days of the reqguest.

(E) At any hearing at which a child is adjudicated a
del i nquent child or as soon as possible after the hearing, the
court shall notify all victinms of the delinquent act who nmay be
entitled to a recovery under any of the follow ng sections of the
right of the victins to recover, pursuant to section 3109. 09 of
the Revised Code, conpensatory damages fromthe child' s parents;
of the right of the victins to recover, pursuant to section
3109. 10 of the Revised Code, conpensatory danages fromthe child's
parents for willful and malicious assaults commtted by the child;
and of the right of the victins to recover an award of reparations
pursuant to sections 2743.51 to 2743.72 of the Revised Code.

Sec. 2152.21. (A Unless division (C of this section
applies, if achild is adjudicated a juvenile traffic offender,

the court may nmake any of the foll owing orders of disposition:

(1) Inpose costs and one or nore financial sanctions in

accordance with section 2152.20 of the Revised Code;

(2) Suspend the child's driver's |license, probationary
driver's license, or tenporary instruction pernit for a definite
peri od not exceeding two years or suspend the registration of all
not or vehicles registered in the name of the child for a definite
peri od not exceeding two years. A child whose license or permt is
so suspended is ineligible for issuance of a license or permit
during the period of suspension. At the end of the period of
suspension, the child shall not be reissued a |license or permt
until the child has paid any applicable reinstatenent fee and

conmplied with all requirements governing |icense reinstatenent.
(3) Place the child on community control

(4) If the child is adjudicated a juvenile traffic offender
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for an act other than an act that would be a mnor m sdenmeanor if
commtted by an adult and other than an act that could be disposed
of by the juvenile traffic violations bureau serving the court
under Traffic Rule 13.1 if the court has established a juvenile
traffic violations bureau, require the child to make restitution
pursuant to division (A)(3) of section 2152.20 of the Revised
Code;

(5)(a) If the child is adjudicated a juvenile traffic
of fender for commtting a violation of division (A) of section
4511. 19 of the Revised Code or of a rnunicipal ordinance or

township resolution that is substantially equivalent to that

di vision, conmit the child, for not |onger than five days, to

either of the follow ng:

(i) The tenmporary custody of a detention facility or district
detention facility established under section 2152.41 of the
Revi sed Code;

(ii) The tenporary custody of any school, canp, institution,
or other facility for children operated in whole or in part for
the care of juvenile traffic offenders of that nature by the
county, by a district organized under section 2151.65 or 2152.41
of the Revised Code, or by a private agency or organi zation within
the state that is authorized and qualified to provide the care,

treatnent, or placenment required.

(b) If an order of disposition comritting a child to the
tenporary custody of a home, school, canp, institution, or other
facility of that nature is made under division (A)(5)(a) of this
section, the length of the comm tnment shall not be reduced or
dimnished as a credit for any tinme that the child was held in a
pl ace of detention or shelter care, or otherw se was detained,

prior to entry of the order of disposition.

(6) If, after making a disposition under divisions (A (1) to
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(5) of this section, the court finds upon further hearing that the
child has failed to conply with the orders of the court and the
child' s operation of a notor vehicle constitutes the child a
danger to the child and to others, the court may make any

di sposition authorized by divisions (A (1), (4), (5, and (8) of
section 2152.19 of the Revised Code, except that the child may not
be commtted to or placed in a secure correctional facility unless
aut hori zed by division (A)(5) of this section, and commtnent to
or placenent in a detention facility may not exceed twenty-four

hour s.

(B) If achildis adjudicated a juvenile traffic offender for
violating division (A) or (B) of section 4511.19 of the Revised
Code, in addition to any order of disposition nade under division
(A) of this section, the court shall inpose a class six suspension
of the tenporary instruction pernit, probationary driver's
license, or driver's license issued to the child fromthe range
specified in division (A)(6) of section 4510.02 of the Revised
Code. The court, in its discretion, may term nate the suspension
if the child attends and satisfactorily conpletes a drug abuse or
al cohol abuse education, intervention, or treatnment program
specified by the court. During the tine the child is attending a
program as described in this division, the court shall retain the
child's tenporary instruction pernmt, probationary driver's
l'icense, or driver's license issued, and the court shall return
the permit or license if it term nates the suspension as descri bed
in this division.

(C If achildis adjudicated a juvenile traffic offender for
violating division (B)(1) of section 4513.263 of the Revised Code,
the court shall inpose the appropriate fine set forth in division
(G of that section. If a child is adjudicated a juvenile traffic
of fender for violating division (B)(3) of section 4513.263 of the

Revi sed Code and if the child is sixteen years of age or ol der,
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the court shall inpose the fine set forth in division (G (2) of
that section. If a child is adjudicated a juvenile traffic

of fender for violating division (B)(3) of section 4513.263 of the
Revi sed Code and if the child is under sixteen years of age, the
court shall not inpose a fine but may place the child on probation

or conmunity control

(D) Ajuvenile traffic offender is subject to sections
4509. 01 to 4509.78 of the Revised Code.

Sec. 2152.41. (A Upon the reconmendati on of the judge, the
board of county commi ssioners shall provide, by purchase, | ease,
construction, or otherwise, a detention facility that shall be
wi thin a conveni ent distance of the juvenile court. The facility
shall not be used for the confinenent of adults charged with
crimnal offenses. The facility may be used to detain all eged
del i nquent children until final disposition for evaluation
pursuant to section 2152.04 of the Revised Code, to confine
children who are adjudi cated delinguent children and placed in the
facility pursuant to division (A)(3) of section 2152.19 of the
Revi sed Code, and to confine children who are adjudicated juvenile
traffic offenders and comrmitted to the facility under division
(A (5) or (6) of section 2152.21 of the Revised Code.

(B) Upon the joint reconmendation of the juvenile judges of
two or nore neighboring counties, the boards of county
conmmi ssioners of the counties shall formthenselves into a joint
board and proceed to organize a district for the establishnment and
support of a detention facility for the use of the juvenile courts
of those counties, in which alleged delinquent children may be
detained as provided in division (A) of this section, by using a
site or buildings already established in one of the counties or by
providing for the purchase of a site and the erection of the

necessary buildings on the site.
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A child who is adjudicated to be a juvenile traffic offender
for having conmitted a violation of division (A) of section
4511. 19 of the Revised Code or of a nunicipal ordinance or

township resolution that is substantially conparable to that

di vision may be confined in a detention facility or district
detention facility pursuant to division (A)(5) of section 2152.21
of the Revised Code, provided the child is kept separate and apart

from al |l eged del i nquent children

Except as otherw se provided by |aw, district detention
facilities shall be established, operated, naintained, and managed
in the same manner so far as applicable as county detention

facilities.

Menbers of the board of county conm ssioners who neet by
appoi ntment to consider the organization of a district detention
hone, upon presentation of properly certified accounts, shall be
pai d their necessary expenses upon a warrant drawn by the county

auditor of their county.

The county auditor of the county having the greatest
popul ati on or, with the unani nous concurrence of the county
auditors of the counties conposing a district, the auditor of the
county in which the detention facility is located shall be the
fiscal officer of a detention facility district. The county
auditors of the several counties conposing a detention facility
district shall nmeet at the district detention facility, not |ess
than once in six nonths, to review accounts and to transact any
other duties in connection with the institution that pertain to

the business of their office.

(© In any county in which there is no detention facility or
that is not served by a district detention facility, the juvenile
court may enter into a contract, subject to the approval of the
board of county commi ssioners, with another juvenile court,

anot her county's detention facility, or a joint county detention
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facility. Alternately, the board of county conmi ssioners shall
provide funds for the boarding of children, who would be eligible
for detention under division (A) of this section, tenporarily in
private hones or in certified foster homes approved by the court
for a period not exceeding sixty days or until final disposition
of their cases, whichever conmes first. The court al so may arrange
with any public children services agency or private child placing
agency to receive, or private noncustodi al agency for tenporary

care of, children within the jurisdiction of the court.

If the court arranges for the board of children tenporarily
detained in certified foster hones or through any private child
pl aci ng agency, the county shall pay a reasonable sumto be fixed
by the court for the board of those children. In order to have
certified foster hones available for service, an agreed nonthly
subsidy may be paid and a fixed rate per day for care of children

actually residing in the certified foster hone.

(D) The board of county conmm ssioners of any county within a
detention facility district, upon the reconmendati on of the
juvenile court of that county, may withdraw fromthe district and
sell or lease its right, title, and interest in the site,
bui | di ngs, furniture, and equi pnment of the facility to any
counties in the district, at any price and upon any such terns
that are agreed upon anong the boards of county conm ssioners of
the counties concerned. Section 307.10 of the Revised Code does
not apply to this division. The net proceeds of any sale or |ease
under this division shall be paid into the treasury of the

wi t hdrawi ng county.

The nenbers of the board of trustees of a district detention
facility who are residents of a county withdrawing fromthe
district are deened to have resignhed their positions upon the
compl etion of the withdrawal procedure provided by this division.

The vacancies then created shall be filled as provided in this
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secti on.

(E) The children to be admtted for care in a county or
district detention facility established under this section, the
period during which they shall be cared for in the facility, and
the renoval and transfer of children fromthe facility shall be
determ ned by the juvenile court that ordered the child's

det enti on.

Sec. 2325.15. Wen a judgnent, ireludingjudgrents—rendered
by—ajudge—of acounty court—or—nayoer— a transcript of which has

been filed in the court of commn pleas for execution, is dornmant
or when a finding for noney in equitabl e proceedings renains
unpaid in whole or in parts- under the order of the court therein
that made the finding, sueh the judgnent may be reviveds- or sueh

the finding nay be nmade subject to execution in the sane nmanner as

are judgnents at |aw are, either in the manner prescribed for
reviving actions before judgnments or by action in the court in
whi ch sueh the judgnment was rendered or finding made- or in which

transcript of judgnent was fil ed.

Sec. 2335.06. Each witness in civil cases shall receive the

foll owi ng fees:

(A Twelve dollars for each full day's attendance and six
dollars for each half day's attendance at a court of records;
rayor—s—courts- or before a person authorized to take depositions,
to be taxed in the bill of costs. Each witness shall also receive
ten cents for each mle necessarily traveled to and from his the
witness's place of residence to the place of giving his testinony,

to be taxed in the bill of costs.

(B) For attending a coroner's inquest, the sane fees and
m | eage provided by division (A) of this section, payable fromthe

county treasury on the certificate of the coroner
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(© As used in this section, "full day's attendance" neans a
day on which a witness is required or requested to be present at
proceedi ngs before and after twelve noon regardl ess of whether he

the witness actually testifies; "half day's attendance" neans a

day on which a witness is required or requested to be present at
proceedi ngs either before or after twelve noon, but not both,

regardl ess of whether he the witness actually testifies.

Sec. 2335.08. Each witness attendi ng, under recogni zance or
subpoena i ssued by order of the prosecuting attorney or defendant,
before the grand jury or any court ef—reecoerd~ in crimnal causesy
shall be allowed the sanme fees as provided by section 2335. 06 of
the Revised Code in civil causes, to be taxed in only one cause
when sueh the witness is attending in nore causes than one on the
sane days, unless otherw se directed by special order of the
court. When certified to the county auditor by the clerk of the
court, sueh the fees shall be paid fromthe county treasury, and
except as to the grand jury, taxed in the bill of costs. Each
wi tness attending before a judge of a county court+ or magistrate-
er—mayer— under subpoena in crimnal casesr- shall be allowed the
fees provided by sueh that section for witnesses in the court of
common pleas. In state cases such the fees shall be paid out of

the county treasury, and in ordinance and resolution cases they

shall be paid out of the treasury of the nunicipal corporation or
townshi p, upon the certificates of the judge or magistrate, and

they shall be taxed in the bill of costs.

VWhen the fees enunerated by this section have been coll ected
fromthe judgnent debtor, they shall be paid to the public

treasury fromwhich sueh the fees were advanced.

Sec. 2335.09. Wienever, in any crimnal proceeding or

prosecution for the violation of an ordi nance or resolution, or in

a hearing before a coroner, an interpreter is necessary, the
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j udge, mmgi strate, or coroner nmay appoint interpreters, who shal
receive fees as witnesses in the case or proceedi ng. Sueh The fees
shall be taxed and paid as provided by sections 2335.05 to

2335. 08—+nelusive~ of the Revised Code for other w tness fees.
This section shall not apply if, by law, an interpreter is

ot herwi se provi ded.

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:

(A) "daimant" nmeans both of the follow ng categories of

persons:

(1) Any of the follow ng persons who claiman award of
reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho was one of the following at the tine of the

crimnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the laws of which permt
residents of this state to recover conpensation as victins of

of fenses conmitted in that country.

(b) A dependent of a deceased victimwho is described in
division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
| egal |y assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (1)(a) of this section, which obligations are incurred as a
result of the crinminally injurious conduct that is the subject of
the claimand may include, but are not limted to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(1)(a), (b), or (c) of this

section;
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(e) The estate of a deceased victimwho is described in

division (A)(1)(a) of this section

(2) Any of the follow ng persons who claiman award of

reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) A victimwho had a permanent place of residence within
this state at the time of the crimnally injurious conduct and
who, at the tinme of the crimnally injurious conduct, conplied

with any one of the foll ow ng:
(i) Had a permanent place of enploynent in this state;

(ii) Was a nmenber of the regular armed forces of the United
States or of the United States coast guard or was a full-tine
menber of the Chio organized militia or of the United States arny

reserve, naval reserve, or air force reserve

(iii) Was retired and receiving social security or any other

retirement incone;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of

recei ving nmedi cal treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enpl oynent-rel ated duties required by an enpl oyer
| ocated within this state as an express condition of enploynment or

enpl oyee benefits;

(vii) Was tenporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training
or instruction required by an enployer located within this state

as an express condition of enploynent or enployee benefits;

(viii) Was a full-tine student at an academ c institution,

coll ege, or university located in another state;

(i x) Had not departed the geographical boundaries of this

state for a period exceeding thirty days or with the intention of
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beconing a citizen of another state or establishing a pernanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in

division (A)(2)(a) of this section

(c) Athird person, other than a collateral source, who
| egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A)(2)(a) of this section, which obligations are incurred as a
result of the crinmnally injurious conduct that is the subject of
the claimand may include, but are not linited to, nedical or

burial expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(2)(a), (b), or (c) of this

secti on;

(e) The estate of a deceased victimwho is described in

division (A)(2)(a) of this section

(B) "Collateral source" nmeans a source of benefits or
advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The of fender;

(2) The governnent of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the | aw providing
for the benefits or advantages nmekes them excess or secondary to
benefits under sections 2743.51 to 2743.72 of the Revised Code;

(3) Social security, nedicare, and nedi cai d;

(4) State-required, tenporary, nonoccupational disability

i nsur ance;

(5) Workers' conpensation
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(6) Wage continuation prograns of any enpl oyer

(7) Proceeds of a contract of insurance payable to the victim
for loss that the victimsustained because of the crimnally

i njurious conduct;

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of
i nsurance payable to the claimnt on account of the death of the

victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because
the victimwas the victimof an offense committed in that state,

district, territory, or country.

"Col | ateral source" does not include any noney, or the
nonetary val ue of any property, that is subject to sections
2969.01 to 2969. 06 of the Revised Code or that is received as a
benefit fromthe Chio public safety officers death benefit fund

created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct" nmeans one of the

foll ow ng:

(1) For the purposes of any person described in division
(A) (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or
death; and is punishable by fine, inprisonnent, or death, or would
be so punishable but for the fact that the person engaging in the
conduct | acked capacity to conmit the crinme under the laws of this
state. Crimnally injurious conduct does not include conduct
ari sing out of the ownership, maintenance, or use of a notor

vehicl e, except when any of the follow ng applies:

(a) The person engaging in the conduct intended to cause
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personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct |acked the capacity to conmit the fel ony under the

| aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation

(d) The conduct occurred on or after July 25, 1990, and the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
viol ation of section 4549.02 or 4549.021 of the Revised Code.

(2) For the purposes of any person described in division
(A)(2) of this section, any conduct that occurs or is attenpted in
anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fine, inprisonnent, or death, or would be so punishable but for
the fact that the person engaging in the conduct |acked capacity
to commt the crine under the |aws of the state, district,
territory, or foreign country in which the conduct occurred or was
attenpted. Crimnally injurious conduct does not include conduct
arising out of the ownership, naintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would

constitute a felony but for the fact that the person engaging in
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the conduct | acked the capacity to conmit the fel ony under the
laws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation

(d) The conduct occurred on or after July 25, 1990, the
person engagi ng in the conduct was using the vehicle in a manner
that constitutes a violation of any |law of the state, district,
territory, or foreign country in which the conduct occurred, and
that law is substantially sinilar to a violation of section
2903. 08 of the Revised Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of any |aw of the state, district, territory, or foreign
country in which the conduct occurred, and that lawis
substantially sinmlar to section 4549.02 or 4549.021 of the
Revi sed Code.

(3) For the purposes of any person described in division
(A) (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent"” neans an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victinls death.

(E) "Econom ¢ | oss" means econom ¢ detrinent consisting only
of allowabl e expense, work | oss, funeral expense, unenpl oynment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. If criminally injurious
conduct causes death, economc |oss includes a dependent's
econom ¢ | oss and a dependent's repl acenent services | oss.
Noneconom c detrinment is not econom ¢ | oss; however, econom c | 0ss

nmay be caused by pain and suffering or physical inpairnment.
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(F)(1) "Allowabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and accommpdati ons,
i ncluding those for nmedical care, rehabilitation, rehabilitative
occupational training, and other renedial treatnment and care and
i ncl udi ng repl acenent costs for eyeglasses and ot her corrective
| enses. It does not include that portion of a charge for a roomin
a hospital, clinic, conval escent home, nursing hone, or any other
institution engaged in providing nursing care and rel ated services
in excess of a reasonable and customary charge for seniprivate
acconmmodat i ons, unl ess acconmnodati ons ot her than seniprivate

accommodations are nedically required.

(2) An imediate famly nmenber of a victimof crimnally
i njurious conduct that consists of a homcide, a sexual assault,
domestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who
requires psychiatric care or counseling as a result of the
crimnally injurious conduct, may be reinbursed for that care or
counseling as an all owabl e expense through the victims
application. The cumul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each inmmediate famly nmenber of a victim of
that type and seven thousand five hundred dollars in the aggregate

for all inmediate fam|ly nmenbers of a victimof that type.

(3) Afamly menber of a victimwho died as a proxinate

result of crimnally injurious conduct may be rei nbursed as an

al | owabl e expense through the victim s application for wages | ost
and travel expenses incurred in order to attend crimnal justice
proceedings arising fromthe crimnally injurious conduct. The
curmrul ative all owabl e expense for wages |ost and travel expenses
incurred by a famly nenber to attend crimnminal justice proceedings
shall not exceed five hundred dollars for each famly nenber of

the victimand two thousand dollars in the aggregate for all
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famly nenbers of the victim

(4) "Alowabl e expense" includes attorney's fees not
exceedi ng two thousand five hundred dollars, at a rate not
exceedi ng one hundred fifty dollars per hour, incurred to
successfully obtain a restraining order, custody order, or other
order to physically separate a victimfroman offender, if the
attorney has not received paynent under section 2743.65 of the
Revi sed Code for assisting a claimant with an application for an
award of reparations under sections 2743.51 to 2743.72 of the
Revi sed Code.

(G "Work loss" neans |oss of incone fromwork that the
injured person would have perforned if the person had not been
i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perforned for
i ncone, reduced by any incone fromsubstitute work actually
perfornmed by the person, or by inconme the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performing but unreasonably failed to undert ake.

(H "Replacenment services |o0ss" nmeans expenses reasonably
incurred in obtaining ordinary and necessary services in |lieu of
those the injured person would have perforned, not for income, but
for the benefit of the person's self or famly, if the person had

not been i njured.

(1) "Dependent's economic |oss" neans |oss after a victinis
death of contributions of things of economic value to the victins
dependents, not including services they would have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoided by reason of the victims
death. If a mnor child of a victimis adopted after the victims
death, the minor child continues after the adoption to incur a
dependent's econonmic loss as a result of the victims death. If

the surviving spouse of a victimrenmarries, the surviving spouse
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continues after the remarriage to incur a dependent's econonic

|oss as a result of the victinls death.

(J) "Dependent's replacenent services | oss" neans | oss
reasonably incurred by dependents after a victinms death in
obt ai ni ng ordi nary and necessary services in lieu of those the
victi mwoul d have perforned for their benefit if the victimhad
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victinms death and not subtracted in
cal cul ating the dependent's econonmic loss. If a mnor child of a
victimis adopted after the victims death, the nminor child
continues after the adoption to incur a dependent's repl acenent
services loss as a result of the victims death. If the surviving
spouse of a victimrenmarries, the surviving spouse continues after
the remarriage to incur a dependent's replacenent services | oss as

a result of the victinls death.

(K) "Nonecononic detrinment" nmeans pain, suffering,

i nconveni ence, physical inpairnment, or other nonpecuniary danmage.

(L) "Victim' means a person who suffers personal injury or

death as a result of any of the foll ow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent crimnally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct” means any conduct of the
claimant or of the victimthrough whomthe claimant clains an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in tinme or
space to the crimnally injurious conduct, has a causa
relationship to the crimnally injurious conduct that is the basis

of the claim
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(N)(1) "Funeral expense" neans any reasonabl e charges that
are not in excess of seven thousand five hundred doll ars per
funeral and that are incurred for expenses directly related to a
victinms funeral, cremation, or burial and any wages | ost or
travel expenses incurred by a famly nmenber of a victimin order

to attend the victims funeral, cremation, or burial

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victims funeral, cremation, or
burial. An award for wages |lost or travel expenses incurred by a
famly nenber of the victimshall not exceed five hundred dollars
for each fanmily nmenber and shall not exceed in the aggregate the
di fference between seven thousand five hundred dollars and
expenses that are reinbursed by the programand that are directly

related to the victinis funeral, cremation, or burial

(O "Unenpl oynent benefits | oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
|l oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitable work requirenents of division (A)(4)(a) of section
4141. 29 of the Revised Code.

(P) "OVvVI violation" nmeans any of the foll ow ng:

(1) A violation of section 4511.19 of the Revised Code, of
any muni ci pal ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
conbi nation of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentrati on of al cohol
a controlled substance, or a netabolite of a controlled substance

in the whole blood, blood serumor plasm, breath, or urine;

(2) Aviolation of division (A (1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A(2), (3), or (4) of section
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2903. 06 of the Revised Code or of a municipal ordinance or

township resolution substantially simlar to any of those

divisions, if the of fender was under the influence of alcohol, a
drug of abuse, or a conbination of them at the tine of the

conmi ssi on of the offense;

(4) For purposes of any person described in division (A)(2)
of this section, a violation of any |aw of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially sinmlar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in
division (P)(3) of this section and the offender was under the
i nfl uence of alcohol, a drug of abuse, or a conbination of them

at the tine of the comm ssion of the offense.

(Q "Pendency of the clainl for an original reparations
application or supplenmental reparations application neans the
period of time fromthe date the crininally injurious conduct upon
whi ch the application is based occurred until the date a final
deci sion, order, or judgnent concerning that original reparations

application or supplenmental reparations application is issued.

(R) "Terrorisn neans any activity to which all of the

foll owi ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
committed within the territorial jurisdiction of the United States
and is a violation of the crinminal laws of the United States, this
state, or any other state or the act described in division (R)(1)
of this section is conmtted outside the territorial jurisdiction
of the United States and would be a violation of the crimnal |aws

of the United States, this state, or any other state if comitted
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within the territorial jurisdiction of the United States.

(3) The activity appears to be intended to do any of the

fol | owi ng:
(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coercion;

(c) Affect the conduct of any governnent by assassination or

ki dnappi ng.

(4) The activity occurs prinmarily outside the territorial
jurisdiction of the United States or transcends the national
boundaries of the United States in terns of the nmeans by which the
activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
whi ch the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
nmeans occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.

(T) "Cost of crinme scene cleanup" neans reasonabl e and
necessary costs of cleaning the scene and repairing, for the
pur pose of personal security, property damaged at the scene where
the crimnally injurious conduct occurred, not to exceed seven

hundred fifty dollars in the aggregate per claim

(U "Cost of evidence replacenent” neans costs for
repl acement of property confiscated for evidentiary purposes
related to the crimnally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" nmeans any person who provides a victimor

claimant with a product, service, or accomodati ons that are an
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al | onabl e expense or a funeral expense.

(W "lInmediate fam |y nmenber" means an individual who resided
in the same pernanent household as a victimat the tine of the
crimnally injurious conduct and who is related to the victim by

affinity or consanguinity.

(X) "Family nenber" nmeans an individual who is related to a

victimby affinity or consanguinity.

Sec. 2743.60. (A) The attorney general, a court of clains
panel of conm ssioners, or a judge of the court of clains shal
not nake or order an award of reparations to any clainant who, if
the victimof the crimnally injurious conduct was an adult, did
not file an application for an award of reparations within two
years after the date of the occurrence of the crinminally injurious
conduct that caused the injury or death for which the victimis
seeking an award of reparations or who, if the victimof that
crimnally injurious conduct was a mnor, did not file an
application for an award of reparations within the period provided
by division (B)(1) of section 2743.56 of the Revised Code. An
award of reparations shall not be made to a claimant if the
crimnally injurious conduct upon which the claimant bases a claim
was not reported to a | aw enforcenent officer or agency within
seventy-two hours after the occurrence of the conduct, unless it
is determ ned that good cause existed for the failure to report

the conduct within the seventy-two-hour period.

(B)(1) The attorney general, a panel of conmm ssioners, or a
judge of the court of clainms shall not make or order an award of

reparations to a claimant if any of the follow ng apply:

(a) The claimant is the offender or an acconplice of the
of fender who committed the crimnally injurious conduct, or the

award woul d unjustly benefit the offender or acconplice.
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(b) Except as provided in division (B)(2) of this section,
both of the foll owi ng apply:

(i) The victimwas a passenger in a notor vehicle and knew or
reasonably shoul d have known that the driver was under the

i nfluence of al cohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of al cohol

a drug of abuse, or both.
(c) Both of the follow ng apply:

(i) The victimwas under the influence of alcohol, a drug of
abuse, or both and was a passenger in a notor vehicle and, if
sober, should have reasonably known that the driver was under the

i nfl uence of al cohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of al cohol

a drug of abuse, or both.

(2) Division (B)(1)(b) of this section does not apply if on
the date of the occurrence of the crimnally injurious conduct,
the victimwas under sixteen years of age or was at |east sixteen
years of age but |ess than eighteen years of age and was riding

with a parent, guardian, or care-provider

(C The attorney general, a panel of commi ssioners, or a
judge of the court of clains, upon a finding that the claimant or
victimhas not fully cooperated with appropriate | aw enforcenent
agenci es, may deny a claimor reconsider and reduce an award of

reparations.

(D) The attorney general, a panel of comm ssioners, or a

judge of the court of clains shall reduce an award of reparations
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or deny a claimfor an award of reparations that is otherw se
payable to a claimant to the extent that the econom c | 0ss upon
which the claimis based is recouped from ot her persons, including
collateral sources. If an award is reduced or a claimis denied
because of the expected recoupnment of all or part of the econonic
| oss of the claimant froma collateral source, the anpbunt of the
award or the denial of the claimshall be conditioned upon the
claimant's econom ¢ | oss being recouped by the collateral source.
If the award or denial is conditioned upon the recoupnent of the
claimant's economic loss froma collateral source and it is
determ ned that the claimant did not unreasonably fail to present
atimely claimto the collateral source and will not receive al

or part of the expected recoupnent, the claimnmay be reopened and
an award may be nade in an anbunt equal to the anpunt of expected
recoupnent that it is determned the claimant will not receive

fromthe collateral source

If the clainmant recoups all or part of the economc |o0ss upon
which the claimis based fromany other person or entity,
including a collateral source, the attorney general may recover
pursuant to section 2743.72 of the Revised Code the part of the
award that represents the econonic |oss for which the clai mant

received the recoupnent fromthe other person or entity.

(E) (1) Except as otherw se provided in division (E)(2) of
this section, the attorney general, a panel of comr ssioners, or a
judge of the court of clains shall not nmake an award to a cl ai mant

if any of the follow ng appli es:

(a) The victimwas convicted of a felony within ten years
prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim

(b) The claimant was convicted of a felony within ten years

prior to the crimnally injurious conduct that gave rise to the
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claimor is convicted of a felony during the pendency of the

claim

(c) It is proved by a preponderance of the evidence that the
victimor the clai mant engaged, within ten years prior to the
crimnally injurious conduct that gave rise to the claimor during
the pendency of the claim in an offense of violence, a violation
of section 2925.03 of the Revised Code, or any substantially
simlar offense that also would constitute a felony under the | aws

of this state, another state, or the United States.

(d) The clai mant was convicted of a violation of section
2919. 22 or 2919. 25 of the Revised Code, or of any state |aw e+,

muni ci pal ordi nance,_or township resolution substantially simlar

to either section, within ten years prior to the crimnally
i njurious conduct that gave rise to the claimor during the

pendency of the claim

(e) It is proved by a preponderance of the evidence that the
victimat the tinme of the criminally injurious conduct that gave
rise to the claimengaged in conduct that was a felony violation
of section 2925.11 of the Revised Code or engaged in any
substantially sinmilar conduct that would constitute a fel ony under

the laws of this state, another state, or the United States.

(2) The attorney general, a panel of conmm ssioners, or a
judge of the court of clains may nmake an award to a minor
dependent of a deceased victimfor dependent's econom ¢ | oss or
for counseling pursuant to division (F)(2) of section 2743.51 of
the Revised Code if the m nor dependent is not ineligible under
division (E)(1) of this section due to the m nor dependent's
crimnal history and if the victimwas not killed while engagi ng
inillegal conduct that contributed to the crimnally injurious
conduct that gave rise to the claim For purposes of this section,
the use of illegal drugs by the deceased victimshall not be

deened to have contributed to the crimnally injurious conduct
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that gave rise to the claim

(F) I'n determ ning whether to make an award of reparations
pursuant to this section, the attorney general or panel of
conm ssioners shall consider whether there was contributory
m sconduct by the victimor the claimant. The attorney general, a
panel of comm ssioners, or a judge of the court of clains shall
reduce an award of reparations or deny a claimfor an award of
reparations to the extent it is determned to be reasonabl e
because of the contributory m sconduct of the clainmnt or the
victim

When the attorney general decides whether a claimshould be
deni ed because of an allegation of contributory m sconduct, the
burden of proof on the issue of that alleged contributory

m sconduct shall be upon the clainmant, if either of the foll ow ng
appl y:

(1) The victimwas convicted of a felony nore than ten years
prior to the crimnally injurious conduct that is the subject of
the claimor has a record of felony arrests under the laws of this

state, another state, or the United States.

(2) There is good cause to believe that the victimengaged in
an ongoi ng course of crimnal conduct within five years or |ess of

the crimnally injurious conduct that is the subject of the claim

(G The attorney general, a panel of commi ssioners, or a
judge of the court of clains shall not nmake an award of
reparations to a claimant if the crininally injurious conduct that
caused the injury or death that is the subject of the claim
occurred to a victimwho was an adult and while the victim after
bei ng convicted of or pleading guilty to an offense, was serving a
sentence of inprisonnment in any detention facility, as defined in
section 2921. 01 of the Revised Code.

(H If a claimant unreasonably fails to present a claim
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tinely to a source of benefits or advantages that woul d have been
a collateral source and that woul d have rei nbursed the clai mant
for all or a portion of a particul ar expense, the attorney
general, a panel of conm ssioners, or a judge of the court of
clainms may reduce an award of reparations or deny a claimfor an

award of reparations to the extent that it is reasonable to do so.

(1) Reparations payable to a victimand to all other
cl ai mant s sustai ni ng econom ¢ | oss because of injury to or the
death of that victimshall not exceed fifty thousand dollars in
the aggregate. If the attorney general, a panel of conmi ssioners,
or a judge of the court of clains reduces an award under division
(F) of this section, the naxi num aggregate anount of reparations
payabl e under this division shall be reduced proportionately to

the reduction under division (F) of this section.

Sec. 2743.70. (A)(1) The court, in which any person is
convicted of or pleads guilty to any offense other than a traffic
of fense that is not a noving violation, shall inpose the follow ng
sum as costs in the case in addition to any other court costs that

the court is required by law to i npose upon the of fender:
(a) Thirty dollars, if the offense is a felony;
(b) Nine dollars, if the offense is a m sdeneanor.

The court shall not waive the paynent of the thirty or nine
dollars court costs, unless the court determ nes that the of fender
is indigent and wai ves the paynent of all court costs inposed upon
the indigent offender. Al such noneys shall be transmitted on the
first business day of each nonth by the clerk of the court to the
treasurer of state and deposited by the treasurer in the

reparations fund.

(2) The juvenile court in which a child is found to be a

delinquent child or a juvenile traffic offender for an act which,
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if coomitted by an adult, would be an offense other than a traffic
of fense that is not a noving violation, shall inpose the follow ng
sum as costs in the case in addition to any other court costs that
the court is required or pernitted by law to inpose upon the

delinquent child or juvenile traffic offender

(a) Thirty dollars, if the act, if commtted by an adult,

woul d be a felony;

(b) Nine dollars, if the act, if commtted by an adult, would

be a m sdeneanor.

The thirty or nine dollars court costs shall be collected in
all cases unless the court determ nes the juvenile is indigent and
wai ves the paynent of all court costs, or enters an order on its
journal stating that it has determined that the juvenile is
i ndigent, that no other court costs are to be taxed in the case,
and that the paynent of the thirty or nine dollars court costs is
wai ved. Al such noneys collected during a nonth shall be
transnmtted on or before the twentieth day of the followi ng nonth
by the clerk of the court to the treasurer of state and deposited

by the treasurer in the reparations fund.

(B) Wienever a person is charged with any of fense other than
atraffic offense that is not a noving violation and posts bai
pursuant to sections 2937.22 to 2937.46 of the Revised Code,
Crimnal Rule 46, or Traffic Rule 4, the court shall add to the
anount of the bail the thirty or nine dollars required to be paid
by division (A)(1) of this section. The thirty or nine dollars
shall be retained by the clerk of the court until the person is
convicted, pleads guilty, forfeits bail, is found not guilty, or
has the charges dism ssed. If the person is convicted, pleads
guilty, or forfeits bail, the clerk shall transmt the thirty or
nine dollars to the treasurer of state, who shall deposit it in
the reparations fund. If the person is found not guilty or the

charges are dismissed, the clerk shall return the thirty or nine
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dollars to the person

(© No person shall be placed or held in jail for failing to
pay the additional thirty or nine dollars court costs or bail that

are required to be paid by this section.
(D) As used in this section:

(1) "Moving violation" neans any violation of any statute e+,

ordi nance, _or resolution, other than section 4513.263 of the

Revi sed Code or an ordinance or resolution that is substantially

equi val ent to that section, that regul ates the operation of
vehi cl es, streetcars, or trackless trolleys on highways or streets
or that regulates size or load limtations or fitness requirenments
of vehicles. "Myving violation" does not include the violation of

any statute e+, ordinance,_ or resolution that regul ates

pedestrians or the parking of vehicles.

(2) "Bail" means cash, a check, a noney order, a credit card,
or any other formof noney that is posted by or for an of fender
pursuant to sections 2937.22 to 2937.46 of the Revised Code,
Crimnal Rule 46, or Traffic Rule 4 to prevent the offender from
bei ng placed or held in a detention facility, as defined in
section 2921.01 of the Revised Code.

Sec. 2901.01. (A As used in the Revised Code:

(1) "Force" means any viol ence, conpul sion, or constraint

physically exerted by any means upon or agai nst a person or thing.

(2) "Deadly force" neans any force that carries a substanti al

risk that it will proximately result in the death of any person

(3) "Physical harmto persons"” neans any injury, illness, or
ot her physi ol ogi cal inpairment, regardless of its gravity or

dur ati on.

(4) "Physical harmto property" means any tangible or

i ntangi bl e danmage to property that, in any degree, results in |oss
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toits value or interferes with its use or enjoynent. "Physica
harmto property" does not include wear and tear occasi oned by

nor nal use.

(5) "Serious physical harmto persons" nmeans any of the

foll ow ng:

(a) Any nental illness or condition of such gravity as would
normal ly require hospitalization or prolonged psychiatric

treat ment;

(b) Any physical harmthat carries a substantial risk of
deat h;

(c) Any physical harmthat involves sone pernanent
i ncapacity, whether partial or total, or that involves sone

tenporary, substantial incapacity;

(d) Any physical harmthat involves sone permanent
di sfigurement or that involves sone tenporary, serious

di sfi gurenent;

(e) Any physical harmthat involves acute pain of such
duration as to result in substantial suffering or that involves

any degree of prolonged or intractable pain.

(6) "Serious physical harmto property" neans any physical

harmto property that does either of the follow ng:

(a) Results in substantial loss to the value of the property
or requires a substantial anount of time, effort, or noney to

repair or replace;

(b) Tenporarily prevents the use or enjoynent of the property
or substantially interferes with its use or enjoynment for an

ext ended period of tine.

(7) "Risk" neans a significant possibility, as contrasted
Wth a renpte possibility, that a certain result may occur or that

certain circunstances may exist.
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(8) "Substantial risk" neans a strong possibility, as
contrasted with a renote or significant possibility, that a

certain result may occur or that certain circunstances nay exist.
(9) "Ofense of violence" neans any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903. 15, 2903.21, 2903. 211,
2903. 22, 2905.01, 2905.02, 2905.11, 2907.02, 2907.03, 2907.05,
2909. 02, 2909.03, 2909.24, 2911.01, 2911.02, 2911.11, 2917.01
2917.02, 2917.03, 2917.31, 2919.25, 2921.03, 2921.04, 2921. 34, or
2923.161, of division (A (1), (2), or (3) of section 2911.12, or
of division (B)(1), (2), (3), or (4) of section 2919.22 of the
Revi sed Code or felonious sexual penetration in violation of
former section 2907.12 of the Revised Code;

(b) A violation of an existing or former nunicipal ordinance,_

township resolution, or law of this or any other state or the

United States, substantially equivalent to any section, division

or offense listed in division (A)(9)(a) of this section;

(c) An offense, other than a traffic offense, under an

exi sting or former nunicipal ordinance,__township resolution, or

Il aw of this or any other state or the United States, conmtted
purposely or know ngly, and involving physical harmto persons or

a risk of serious physical harmto persons;

(d) A conspiracy or attenpt to comrit, or conplicity in
comm tting, any offense under division (A)(9)(a), (b), or (c) of

this section.

(10)(a) "Property" neans any property, real or personal
tangi ble or intangible, and any interest or license in that
property. "Property" includes, but is not limted to, cable
tel evision service, other tel econmuni cations service,
tel ecomuni cati ons devices, information service, conputers, data,

computer software, financial instrunents associated with
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computers, other docunments associated with conmputers, or copies of
t he docunents, whether in machine or human readable form trade
secrets, trademarks, copyrights, patents, and property protected
by a trademark, copyright, or patent. "Financial instrunents
associ ated with conputers" include, but are not limted to,
checks, drafts, warrants, noney orders, notes of indebtedness,
certificates of deposit, letters of credit, bills of credit or
debit cards, financial transaction authorizati on nmechani sms,
mar ket abl e securities, or any conputer systemrepresentations of

any of them

(b) As used in division (A)(10) of this section, "trade
secret” has the sane neaning as in section 1333.61 of the Revised
Code, and "tel ecommuni cations service" and "informati on service”

have the sane nmeanings as in section 2913.01 of the Revised Code.

(c) As used in divisions (A)(10) and (13) of this section,

"cabl e television service," "conputer," "conputer software,"
"conputer system" "conputer network," "data," and
"tel ecommuni cati ons device" have the sanme nmeanings as in section

2913. 01 of the Revised Code.
(11) "Law enforcenent officer" neans any of the foll ow ng:

(a) A sheriff, deputy sheriff, constable, police officer of a
township or joint township police district, marshal, deputy
mar shal , munici pal police officer, menber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or state highway patro

t r ooper;

(b) An officer, agent, or enployee of the state or any of its
agencies, instrunentalities, or political subdivisions, upon whom
by statute, a duty to conserve the peace or to enforce all or
certain laws is inposed and the authority to arrest violators is

conferred, within the limts of that statutory duty and authority;
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(c) A nmayor, in the mayor's capacity as chief conservator of

the peace within the mayor's nunicipal corporation

(d) A nenber of an auxiliary police force organi zed by
county, township, or mnunicipal |aw enforcenent authorities, within

the scope of the nenber's appointment or conmm ssion;

(e) A person lawfully called pursuant to section 311. 07 of
the Revised Code to aid a sheriff in keeping the peace, for the

pur poses and during the time when the person is call ed;

(f) A person appointed by a mayor pursuant to section 737.01
of the Revised Code as a special patrolling officer during riot or
energency, for the purposes and during the tinme when the person is

appoi nt ed;

(g) A nenber of the organized militia of this state or the
armed forces of the United States, lawfully called to duty to aid
civil authorities in keeping the peace or protect agai nst donestic

vi ol ence;

(h) A prosecuting attorney, assistant prosecuting attorney,

secret service officer, or nunicipal prosecutor;

(i) A veterans' hone police officer appointed under section
5907. 02 of the Revised Code;

(j) A menber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code;

(k) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(1) The house of representatives sergeant at arms if the
house of representatives sergeant at arnms has arrest authority
pursuant to division (E)(1) of section 101.311 of the Revised Code

and an assistant house of representatives sergeant at arns;

(m A special police officer enployed by a mnuni ci pal
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corporation at a municipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
departnent of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(12) "Privilege" neans an immnity, |icense, or right
conferred by | aw, bestowed by express or inplied grant, arising
out of status, position, office, or relationship, or grow ng out

of necessity.

(13) "Contraband" nmeans any property that is illegal for a
person to acquire or possess under a statute, ordinance,

resolution, or rule, or that a trier of fact lawfully deternines

to be illegal to possess by reason of the property's invol venent
in an offense. "Contraband" includes, but is not linited to, al

of the follow ng:

(a) Any controlled substance, as defined in section 3719.01

of the Revised Code, or any device or paraphernali a;
(b) Any unlawful ganbling device or paraphernali a;
(c) Any dangerous ordnance or obscene nateri al

(14) A person is "not guilty by reason of insanity" relative
to a charge of an offense only if the person proves, in the nmanner
specified in section 2901. 05 of the Revised Code, that at the tine
of the commission of the offense, the person did not know, as a
result of a severe nental disease or defect, the w ongful ness of

the person's acts.

(B)(1)(a) Subject to division (B)(2) of this section, as used
in any section contained in Title XXI X of the Revised Code that

sets forth a crininal offense, "person" includes all of the
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fol | owi ng:

(i) An individual, corporation, business trust, estate,

trust, partnership, and associ ation;
(ii) An unborn human who is viable.

(b) As used in any section contained in Title XXI X of the
Revi sed Code that does not set forth a crimnal offense, "person”
i ncl udes an individual, corporation, business trust, estate,

trust, partnership, and associ ation.
(c) As used in division (B)(1)(a) of this section

(i) "Unborn human" neans an i ndi vi dual organi sm of the

speci es Homo sapiens fromfertilization until live birth.

(ii) "Viable" neans the stage of devel opnent of a human fetus
at which there is arealistic possibility of maintaining and
nourishing of a life outside the wonb with or wi thout tenporary

artificial |ife-sustaining support.

(2) Notwithstanding division (B)(1)(a) of this section, in no
case shall the portion of the definition of the term"person" that
is set forth in division (B)(1)(a)(ii) of this section be applied
or construed in any section contained in Title XXI X of the Revised
Code that sets forth a crimnal offense in any of the follow ng

manner s:

(a) Except as otherwi se provided in division (B)(2)(a) of
this section, in a manner so that the offense prohibits or is
construed as prohi biting any pregnhant wonan or her physician from
perform ng an abortion with the consent of the pregnant wonman,
with the consent of the pregnant woman inplied by aw in a nedical
energency, or with the approval of one otherw se authorized by |aw
to consent to medical treatnent on behalf of the pregnant wonman
An abortion that violates the conditions described in the

i medi ately precedi ng sentence may be puni shed as a viol ati on of
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section 2903.01, 2903.02, 2903.03, 2903.04, 2903.05, 2903. 06,
2903. 08, 2903.11, 2903.12, 2903.13, 2903. 14, 2903.21, or 2903. 22
of the Revised Code, as applicable. An abortion that does not
violate the conditions described in the second i medi ately
precedi ng sentence, but that does violate section 2919. 12,
division (B) of section 2919.13, or section 2919.151, 2919.17, or
2919. 18 of the Revised Code, may be punished as a violation of
section 2919.12, division (B) of section 2919.13, or section
2919. 151, 2919.17, or 2919. 18 of the Revised Code, as applicable.
Consent is sufficient under this division if it is of the type

ot herwi se adequate to permt nedical treatnment to the pregnant
woman, even if it does not conply with section 2919.12 of the
Revi sed Code.

(b) I'n a manner so that the offense is applied or is
construed as applying to a wonan based on an act or oni ssion of
the woman that occurs while she is or was pregnant and that

results in any of the foll ow ng:
(i) Her delivery of a stillborn baby;

(ii) Her causing, in any other manner, the death in utero of

a vi abl e, unborn human that she is carrying;

(iii) Her causing the death of her child who is born alive
but who dies fromone or nore injuries that are sustained while

the child is a viable, unborn hunman;

(iv) Her causing her child who is born alive to sustain one

or nore injuries while the child is a viable, unborn human;

(v) Her causing, threatening to cause, or attenpting to
cause, in any other manner, an injury, illness, or other
physi ol ogi cal inpairnment, regardless of its duration or gravity,
or a mental illness or condition, regardless of its duration or

gravity, to a viable, unborn hunan that she is carrying.

(O As used in Title XXI X of the Revised Code:
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(1) "School safety zone" consists of a school, schoo

bui |l di ng, school premnises, school activity, and school bus.

(2) "School," "school building," and "school prem ses" have

the same neanings as in section 2925.01 of the Revised Code.

(3) "School activity" means any activity held under the
auspi ces of a board of education of a city, local, exenpted
village, joint vocational, or cooperative education schoo
district; a governing authority of a community school established
under Chapter 3314. of the Revised Code; a governing board of an
educational service center, or the governing body of a school for
whi ch the state board of education prescribes m ni num standards
under section 3301.07 of the Revised Code.

(4) "School bus" has the sane meaning as in section 4511.01
of the Revised Code.

Sec. 2903.04. (A) No person shall cause the death of another
or the unlawful termination of another's pregnancy as a proxi nate
result of the offender's committing or attenpting to conmit a

f el ony.

(B) No person shall cause the death of another or the
unl awful term nation of another's pregnancy as a proximate result
of the offender's commtting or attenpting to commt a m sdenmeanor
of any degree, a regulatory offense, or a nminor m sdeneanor other
than a violation of any section contained in Title XLV of the
Revi sed Code that is a m nor m sdeneanor and other than a
vi ol ation of an ordi nance of a municipal corporation or a

resolution of a township that, regardl ess of the penalty set by

ordi nance or resolution for the violation, is substantially

equi valent to any section contained in Title XLV of the Revised

Code that is a mnor mn sdeneanor.

(C Whoever violates this section is guilty of involuntary
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mansl| aughter. Violation of division (A) of this sectionis a
felony of the first degree. Violation of division (B) of this

section is a felony of the third degree.

(D) If an offender is convicted of or pleads guilty to a
violation of division (A) or (B) of this section and if the
fel ony, m sdeneanor, or regulatory offense that the offender
comritted or attenpted to commt, that proximately resulted in the
death of the other person or the unlawful termination of another's
pregnancy, and that is the basis of the offender's violation of
division (A or (B) of this section was a violation of division
(A) or (B) of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance or township

resolution or included, as an elenent of that felony, mnisdeneanor,
or regulatory offense, the offender's operation or participation
in the operation of a snowrbile, |oconotive, watercraft, or
aircraft while the of fender was under the influence of alcohol, a
drug of abuse, or al cohol and a drug of abuse, both of the

foll ow ng apply:

(1) The court shall inpose a class one suspension of the
of fender's driver's or conmmercial driver's |icense or permt or
nonresi dent operating privilege as specified in division (A (1) of
section 4510.02 of the Revised Code.

(2) The court shall inpose a nmandatory prison termfor the
violation of division (A or (B) of this section fromthe range of
prison terns authorized for the I evel of the offense under section
2929. 14 of the Revised Code.

Sec. 2903.06. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snownpbil e,
| oconotive, watercraft, or aircraft, shall cause the death of
anot her or the unlawful ternination of another's pregnancy in any

of the follow ng ways:
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(1)(a) As the proxinmate result of committing a violation of
di vision (A) of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance or township

resol ution;

(b) As the proximate result of comritting a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equi val ent muni ci pal ordi nance;

(c) As the proximate result of committing a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance or township

resol ution.
(2) I'n one of the foll ow ng ways:
(a) Reckl essly;

(b) As the proximate result of conmitting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a reckless operation offense, provided that
this division applies only if the person whose death is caused or
whose pregnancy is unlawfully termnated is in the construction
zone at the tine of the offender's conm ssion of the reckless
operation offense in the construction zone and does not apply as

described in division (F) of this section.
(3) In one of the follow ng ways:
(a) Negligently;

(b) As the proximate result of comritting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a speeding offense, provided that this
division applies only if the person whose death is caused or whose
pregnancy is unlawfully termnated is in the construction zone at
the time of the offender's comm ssion of the speeding offense in

the construction zone and does not apply as described in division
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(F) of this section.

(4) As the proximate result of committing a violation of any
provi sion of any section contained in Title XLV of the Revised
Code that is a minor msdemeanor or of a municipal ordinance or

township resolution that, regardl ess of the penalty set by

ordi nance for the violation, is substantially equivalent to any
provi sion of any section contained in Title XLV of the Revised

Code that is a mnor ni sdeneanor.

(B) (1) Whoever violates division (A)(1) or (2) of this
section is guilty of aggravated vehicul ar honicide and shall be

puni shed as provided in divisions (B)(2) and (3) of this section.

(2)(a) Except as otherw se provided in division (B)(2)(b) or
(c) of this section, aggravated vehicular hom cide conmmitted in
violation of division (A)(1) of this sectionis a felony of the
second degree and the court shall inpose a mandatory prison term

on the offender as described in division (E) of this section

(b) Except as otherwi se provided in division (B)(2)(c) of
this section, aggravated vehicul ar honmicide commtted in violation
of division (A)(1) of this section is a felony of the first
degree, and the court shall inpose a mandatory prison termon the
of fender as described in division (E) of this section, if any of

the foll ow ng apply:

(i) At the tinme of the offense, the offender was driving
under a suspension inposed under Chapter 4510. or any ot her

provi sion of the Revised Code.

(ii) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(iii) The offender previously has been convicted of or
pl eaded guilty to any traffic-rel ated hom ci de, mansl aughter, or

assault of fense.
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(c) Aggravated vehicular honicide committed in violation of
division (A)(1) of this section is a felony of the first degree,
and the court shall sentence the offender to a mandatory prison
termas provided in section 2929. 142 of the Revised Code and
described in division (E) of this section if any of the follow ng
apply:

(i) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the

Revi sed Code or of a substantially equival ent nunicipal ordinance

or township resolution within the previous six years.

(ii) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A of
section 1547.11 of the Revised Code or of a substantially

equi val ent nuni ci pal ordinance within the previous six years.

(iii) The offender previously has been convicted of or
pl eaded guilty to three or nore prior violations of division
(A) (3) of section 4561.15 of the Revised Code or of a

substantially equival ent muni ci pal ordi nance or township

resolution within the previous six years.

(iv) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A (1) of

this section within the previous six years.

(v) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A (1) of

section 2903.08 of the Revised Code within the previous six years.

(vi) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 2903.04 of the
Revi sed Code within the previous six years in circunstances in
whi ch division (D) of that section applied regarding the

vi ol ati ons.

(vii) The offender previously has been convicted of or
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pl eaded guilty to three or nore violations of any conbi nati on of
the offenses listed in division (B)(2)(c) (i), (ii), (iii), (iv),

(v), or (vi) of this section within the previous six years.

(viii) The offender previously has been convicted of or
pl eaded guilty to a second or subsequent felony violation of
division (A) of section 4511.19 of the Revi sed Code.

(d) In addition to any other sanctions inposed pursuant to
division (B)(2)(a), (b), or (c) of this section for aggravated
vehi cul ar homicide comritted in violation of division (A) (1) of
this section, the court shall inpose upon the offender a class one
suspension of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege as specified in division (A)(1) of
section 4510. 02 of the Revised Code.

(3) Except as otherwi se provided in this division, aggravated
vehi cul ar homicide comritted in violation of division (A (2) of
this sectionis a felony of the third degree. Aggravated vehicul ar
homi cide commtted in violation of division (A)(2) of this section
is a felony of the second degree if, at the tine of the offense,
the offender was driving under a suspension inposed under Chapter
4510. or any other provision of the Revised Code or if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,
mansl| aughter, or assault offense. The court shall inpose a
mandatory prison termon the offender when required by division

(E) of this section.

In addition to any other sanctions inposed pursuant to this
division for a violation of division (A)(2) of this section, the
court shall inpose upon the offender a class two suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident

operating privilege fromthe range specified in division (A)(2) of
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section 4510.02 of the Revised Code or, if the offender previously
has been convicted of or pleaded guilty to a traffic-rel ated
nurder, felonious assault, or attenpted nurder offense, a class
one suspension of the offender's driver's |license, comerci al
driver's license, tenporary instruction pernmit, probationary
license, or nonresident operating privilege as specified in
division (A) (1) of that section.

(C Wioever violates division (A(3) of this section is
guilty of vehicular hom cide. Except as otherw se provided in this
di vi sion, vehicular homicide is a nisdeneanor of the first degree.
Vehi cul ar homicide comritted in violation of division (A (3) of
this section is a felony of the fourth degree if, at the tinme of
the offense, the offender was driving under a suspension or
revocation i nmposed under Chapter 4507. or any other provision of
the Revised Code or if the offender previously has been convicted
of or pleaded guilty to a violation of this section or any
traffic-related hom ci de, nansl aughter, or assault offense. The
court shall inmpose a mandatory jail termor a nandatory prison
termon the offender when required by division (E) of this

secti on.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class four
suspension of the offender's driver's license, comercial driver's
license, tenporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code, or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom cide,
mansl aughter, or assault offense, a class three suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident

operating privilege fromthe range specified in division (A)(3) of
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that section, or, if the offender previously has been convicted of
or pleaded guilty to a traffic-related nmurder, felonious assault,
or attenpted nmurder offense, a class two suspension of the

of fender's driver's license, conmercial driver's license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege as specified in division (A)(2) of that

secti on.

(D) Whoever violates division (A)(4) of this section is
guilty of vehicul ar mansl aughter. Except as otherw se provided in
this division, vehicular manslaughter is a nisdenmeanor of the
second degree. Vehicul ar mansl aughter is a m sdeneanor of the
first degree if, at the time of the offense, the offender was
driving under a suspension inposed under Chapter 4510. or any
ot her provision of the Revised Code or if the offender previously
has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom ci de, nansl aughter, or assault

of f ense.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class six
suspensi on of the offender's driver's license, comrercial driver's
license, tenporary instruction permt, probationary |license, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(6) of section 4510.02 of the Revised Code or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section, any traffic-rel ated hom ci de,
mansl aughter, or assault offense, or a traffic-related nurder
fel oni ous assault, or attenpted nurder offense, a class four
suspension of the offender's driver's license, commercial driver's
license, tenporary instruction permt, probationary |license, or
nonresi dent operating privilege fromthe range specified in
division (A)(4) of that section.

(E) The court shall inpose a mandatory prison termon an
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of fender who is convicted of or pleads guilty to a violation of
division (A)(1) of this section. If division (B)(2)(c)(i), (ii),
(iii), (iv), (v), (vi), (vii), or (viii) of this section applies
to an offender who is convicted of or pleads guilty to the
violation of division (A)(1) of this section, the court shal

i npose the mandatory prison term pursuant to section 2929. 142 of
the Revised Code. The court shall inpose a mandatory jail term of
at least fifteen days on an offender who is convicted of or pleads
guilty to a nisdeneanor violation of division (A)(3)(b) of this
section and may inpose upon the offender a longer jail termas

aut hori zed pursuant to section 2929.24 of the Revised Code. The
court shall inpose a mandatory prison termon an of fender who is
convicted of or pleads guilty to a violation of division (A)(2) or
(3)(a) of this section or a felony violation of division (A)(3)(b)

of this section if either of the follow ng appli es:

(1) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.08 of the
Revi sed Code.

(2) At the tinme of the offense, the offender was driving
under suspension under Chapter 4510. or any other provision of the
Revi sed Code.

(F) Divisions (A)(2)(b) and (3)(b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
desi gn specifications established by the director of
transportation under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903.081
of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limt or affect the application of division (A (1), (A(2)(a),

(A)(3)(a), or (A)(4) of this section in that construction zone or
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the prosecution of any person who viol ates any of those divisions

in that construction zone.
(Q(1) As used in this section:

(a) "Mandatory prison ternt and "mandatory jail ternt have

the same neanings as in section 2929.01 of the Revised Code.

(b) "Traffic-related honicide, manslaughter, or assault
of fense" means a violation of section 2903.04 of the Revised Code
in circunstances in which division (D) of that section applies, a
vi ol ati on of section 2903.06 or 2903.08 of the Revised Code, or a
viol ation of section 2903.06, 2903.07, or 2903.08 of the Revised
Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the sanme nmeaning as in section
5501. 27 of the Revi sed Code.

(d) "Reckl ess operation offense” neans a violation of section

4511. 20 of the Revised Code or a nunicipal ordinance or township

resol ution substantially equivalent to section 4511.20 of the
Revi sed Code.

(e) "Speeding offense" neans a violation of section 4511.21

of the Revised Code or a nunicipal ordinance pertaining to speed.

(f) "Traffic-related nurder, felonious assault, or attenpted
mur der of fense" nmeans a violation of section 2903.01 or 2903. 02 of
the Revised Code in circunstances in which the offender used a
not or vehicle as the neans to commt the violation, a violation of
division (A)(2) of section 2903.11 of the Revised Code in
circunmstances in which the deadly weapon used in the conmm ssion of
the violation is a notor vehicle, or an attenpt to comrt
aggravated nurder or murder in violation of section 2923.02 of the
Revi sed Code in circunstances in which the offender used a notor
vehicle as the neans to attenpt to conmt the aggravated nurder or

nmur der .
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(g) "Mdtor vehicle" has the same nmeaning as in section
4501. 01 of the Revi sed Code.

(2) For the purposes of this section, when a penalty or
suspension i s enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |aw or the specified
of fense includes any violation of any substantially equival ent

nmuni ci pal ordi nance, township resolution., former law of this

state, or current or forner |aw of another state or the United

St at es.

Sec. 2903.08. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snowrobil e,
| oconotive, watercraft, or aircraft, shall cause serious physica
harmto anot her person or another's unborn in any of the follow ng

ways:

(1)(a) As the proximate result of committing a violation of
division (A) of section 4511.19 of the Revised Code or of a

substantially equival ent muni ci pal ordi nance or township

resol ution;

(b) As the proximate result of comritting a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equival ent mnunici pal ordi nance;

(c) As the proximate result of comritting a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance or township

resol ution.
(2) I'n one of the foll ow ng ways:

(a) As the proximate result of conmitting, while operating or
participating in the operation of a notor vehicle or notorcycle in

a construction zone, a reckless operation offense, provided that
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this division applies only if the person to whomthe serious
physical harmis caused or to whose unborn the serious physical
harmis caused is in the construction zone at the tine of the

of fender's comm ssion of the reckless operation offense in the
construction zone and does not apply as described in division (E

of this section;
(b) Reckl essly.

(3) As the proximate result of commtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a speeding offense, provided that this
division applies only if the person to whomthe serious physical
harmis caused or to whose unborn the serious physical harmis
caused is in the construction zone at the tinme of the offender's
commi ssion of the speeding offense in the construction zone and

does not apply as described in division (E) of this section.

(B) (1) Whoever violates division (A)(1) of this section is
guilty of aggravated vehicul ar assault. Except as otherw se
provided in this division, aggravated vehicular assault is a
felony of the third degree. Aggravated vehicular assault is a

felony of the second degree if any of the follow ng apply:

(a) At the tine of the offense, the offender was driving
under a suspension inposed under Chapter 4510. or any ot her

provi sion of the Revised Code.

(b) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(c) The offender previously has been convicted of or pleaded
guilty to any traffic-related hom ci de, mansl aughter, or assault

of f ense.

(d) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the

Revi sed Code or a substantially equival ent municipal ordinance or
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township resolution within the previous six years.

(e) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A of
section 1547.11 of the Revised Code or of a substantially

equi val ent nuni ci pal ordinance within the previous six years.

(f) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A)(3) of
section 4561.15 of the Revised Code or of a substantially

equi val ent rmuni ci pal ordi nance or township resolution within the

previ ous six years.

(9) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of any conbination of the
of fenses listed in division (B)(1)(d), (e), or (f) of this

secti on.

(h) The offender previously has been convicted of or pleaded
guilty to a second or subsequent felony violation of division (A
of section 4511.19 of the Revised Code.

(2) I'n addition to any other sanctions inposed pursuant to
division (B)(1) of this section, except as otherw se provided in
this division, the court shall inpose upon the offender a class
three suspension of the offender's driver's |license, conmmerci al
driver's license, tenporary instruction pernit, probationary
|icense, or nonresident operating privilege fromthe range
specified in division (A)(3) of section 4510.02 of the Revised
Code. If the offender previously has been convicted of or pleaded
guilty to a violation of this section, any traffic-rel ated
hom ci de, mansl aughter, or assault offense, or any traffic-rel ated
mur der, felonious assault, or attenpted nurder offense, the court
shal | inpose either a class two suspension of the offender's
driver's license, comrercial driver's |license, tenporary

instruction pernit, probationary license, or nonresident operating
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privilege fromthe range specified in division (A (2) of that
section or a class one suspension as specified in division (A (1)

of that section.

(O (1) Whoever violates division (A)(2) or (3) of this
section is guilty of vehicular assault and shall be punished as

provided in divisions (C)(2) and (3) of this section.

(2) Except as otherwi se provided in this division, vehicular
assault conmitted in violation of division (A)(2) of this section
is a felony of the fourth degree. Vehicular assault committed in
violation of division (A)(2) of this sectionis a felony of the
third degree if, at the time of the offense, the of fender was
driving under a suspension inposed under Chapter 4510. or any
ot her provision of the Revised Code, if the offender previously
has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom ci de, nansl aughter, or assault
offense, or if, in the same course of conduct that resulted in the
violation of division (A)(2) of this section, the offender al so
viol ated section 4549. 02, 4549.021, or 4549.03 of the Revised
Code.

In addition to any ot her sanctions inposed, the court shall
i npose upon the offender a class four suspension of the offender's
driver's license, comercial driver's |license, tenporary
instruction pernmit, probationary license, or nonresident operating
privilege fromthe range specified in division (A)(4) of section
4510. 02 of the Revised Code or, if the offender previously has
been convicted of or pleaded guilty to a violation of this
section, any traffic-related hom ci de, mansl aughter, or assault
of fense, or any traffic-related nurder, felonious assault, or
attenpted nurder offense, a class three suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident

operating privilege fromthe range specified in division (A)(3) of
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t hat section

(3) Except as otherwi se provided in this division, vehicular
assault conmitted in violation of division (A)(3) of this section
is a msdeneanor of the first degree. Vehicular assault committed
in violation of division (A)(3) of this section is a felony of the
fourth degree if, at the tine of the offense, the offender was
driving under a suspension inposed under Chapter 4510. or any
ot her provision of the Revised Code or if the offender previously
has been convicted of or pleaded guilty to a violation of this
section or any traffic-related honici de, nanslaughter, or assault

of f ense.

In addition to any ot her sanctions inposed, the court shall
i npose upon the of fender a class four suspension of the offender's
driver's license, comercial driver's |license, tenporary
instruction permt, probationary license, or nonresident operating
privilege fromthe range specified in division (A)(4) of section
4510. 02 of the Revised Code or, if the offender previously has
been convicted of or pleaded guilty to a violation of this
section, any traffic-related hom ci de, mansl aughter, or assault
of fense, or any traffic-related nurder, felonious assault, or
attenpted nmurder offense, a class three suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
section 4510.02 of the Revised Code.

(D) (1) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of

division (A (1) of this section.

(2) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of
division (A)(2) of this section or a felony violation of division

(A)(3) of this section if either of the follow ng applies:
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(a) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.06 of the
Revi sed Code.

(b) At the time of the offense, the offender was driving
under suspensi on under Chapter 4510. or any other provision of the
Revi sed Code.

(3) The court shall inpose a mandatory jail term of at | east
seven days on an offender who is convicted of or pleads guilty to
a m sdemeanor violation of division (A (3) of this section and nay
i npose upon the offender a longer jail termas authorized pursuant
to section 2929.24 of the Revised Code.

(E) Divisions (A)(2)(a) and (3) of this section do not apply
in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
desi gn specifications established by the director of
transportati on under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903. 081
of the Revised Code in a particular construction zone in
accordance with those gui delines and design specifications does
not limt or affect the application of division (A (1) or (2)(b)
of this section in that construction zone or the prosecution of
any person who viol ates either of those divisions in that

constructi on zone.
(F) As used in this section

(1) "Mandatory prison ternf and "mandatory jail ternt have

t he sane neanings as in section 2929.01 of the Revised Code.

(2) "Traffic-related honicide, manslaughter, or assault
of fense" and "traffic-related nurder, felonious assault, or
attenpted nurder of fense" have the sanme neanings as in section
2903. 06 of the Revised Code.
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(3) "Construction zone" has the same meaning as in section
5501. 27 of the Revised Code.

(4) "Reckl ess operation of fense" and "speedi ng of fense" have

the same neanings as in section 2903.06 of the Revised Code.

(G For the purposes of this section, when a penalty or
suspensi on i s enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |aw or the specified
of fense includes any violation of any substantially equival ent

nuni ci pal ordi nance, township resolution, former law of this

state, or current or fornmer |aw of another state or the United

St at es.

Sec. 2903.212. (A) Except when the conplaint involves a
person who is a fanmly or household nenber as defined in section
2919. 25 of the Revised Code, if a person is charged with a
vi ol ati on of section 2903.21, 2903.211, 2903.22, or 2911.211 of

the Revised Code, a violation of a municipal ordinance or township

resolution that is substantially simlar to one of those sections,
or a sexually oriented offense and if the person, at the tinme of
the all eged violation, was subject to the terns of any order

i ssued pursuant to section 2903. 213,—2933-08+~ or 2945.04 of the
Revi sed Code or previously had been convicted of or pleaded guilty
to a violation of section 2903.21, 2903.211, 2903.22, or 2911.211
of the Revised Code that involves the sane conplai hant, a

viol ation of a nunicipal ordinance or township resolution that is

substantially sinilar to one of those sections and that invol ves
the same conpl ainant, or a sexually oriented offense that involves
the same conplainant, the court shall consider all of the
followng, in addition to any other circunmstances consi dered by
the court and notwi thstandi ng any provisions to the contrary

contained in Crimnal Rule 46, before setting the anmount and

Page 216

6691
6692

6693
6694

6695
6696
6697
6698
6699
6700
6701
6702

6703
6704
6705
6706
6707
6708
6709
6710
6711
6712
6713
6714
6715
6716
6717
6718
6719
6720
6721



S. B. No. 252
As Introduced

conditions of the bail for the person:

(1) Whether the person has a history of violence toward the

conmpl ai nant or a history of other violent acts;
(2) The nental health of the person;

(3) Whether the person has a history of violating the orders

of any court or governnental entity;

(4) Whether the person is potentially a threat to any ot her

person;

(5) Whether setting bail at a high level will interfere with

any treatnment or counseling that the person is undergoing.

(B) Any court that has jurisdiction over violations of
section 2903.21, 2903.211, 2903.22, or 2911.211 of the Revised

Code, violations of a municipal ordinance or township resolution

that is substantially simlar to one of those sections, or
sexual ly oriented of fenses may set a schedule for bail to be used
in cases involving those violations. The schedule shall require
that a judge consider all of the factors listed in division (A) of
this section and may require judges to set bail at a certain |eve
or inpose other reasonable conditions related to a rel ease on bail
or on recogni zance if the history of the alleged offender or the
ci rcunmstances of the alleged offense nmeet certain criteria in the

schedul e.

(CO As used in this section, "sexually oriented offense" has

the same neaning as in section 2950.01 of the Revi sed Code.

Sec. 2903.213. (A) Except when the conplaint involves a
person who is a fam |y or household nmenber as defined in section
2919. 25 of the Revised Code, upon the filing of a conplaint that
all eges a violation of section 2903.11, 2903.12, 2903.13, 2903. 21,
2903. 211, 2903.22, or 2911.211 of the Revised Code, a violation of

a muni ci pal ordi nance or township resolution substantially simlar
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to section 2903. 13, 2903.21, 2903.211, 2903.22, or 2911.211 of the
Revi sed Code, or the conmission of a sexually oriented offense,
the conplainant, the alleged victim or a famly or household
nmenber of an alleged victimmay file a notion that requests the

i ssuance of a protection order as a pretrial condition of rel ease
of the alleged offender, in addition to any bail set under

Crimnal Rule 46. The notion shall be filed with the clerk of the
court that has jurisdiction of the case at any tine after the
filing of the conplaint. If the conplaint involves a person who is
a famly or househol d nenber, the conplainant, the alleged victim
or the famly or household nmenber may file a notion for a
tenporary protection order pursuant to section 2919.26 of the

Revi sed Code.

(B) Anotion for a protection order under this section shal
be prepared on a formthat is provided by the clerk of the court,
and the formshall be substantially as foll ows:

"Motion for Protection Order

Nanme and address of court

State of Ohio

Nane of Def endant

(Nare of person), noves the court to issue a protection order
containing terns designed to ensure the safety and protection of
the conplainant or the alleged victimin the above-captioned case,
inrelation to the naned defendant, pursuant to its authority to

i ssue a protection order under section 2903.213 of the Revised
Code.

A conplaint, a copy of which has been attached to this

notion, has been filed in this court charging the named def endant
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with a violation of section 2903.11, 2903.12, 2903.13, 2903. 21,

2903. 211, 2903.22, or 2911.211 of the Revised Code, a violation of
a muni ci pal ordi nance or township resolution substantially simlar
to section 2903.13, 2903.21, 2903.211, 2903.22, or 2911.211 of the

Revi sed Code, or the conm ssion of a sexually oriented offense.

I understand that | must appear before the court, at a tine
set by the court not later than the next day that the court is in
session after the filing of this notion, for a hearing on the
notion, and that any protection order granted pursuant to this
notion is a pretrial condition of release and is effective only
until the disposition of the crininal proceeding arising out of
the attached conplaint or until the issuance under section
2903. 214 of the Revised Code of a protection order arising out of
the sanme activities as those that were the basis of the attached

conpl ai nt ..

Addr ess of person”

(O (1) As soon as possible after the filing of a notion that
requests the issuance of a protection order under this section
but not later than the next day that the court is in session after
the filing of the notion, the court shall conduct a hearing to
determ ne whether to issue the order. The person who requested the
order shall appear before the court and provide the court with the
information that it requests concerning the basis of the notion.
If the court finds that the safety and protection of the
conpl ai nant or the alleged victimnmay be inpaired by the continued
presence of the alleged offender, the court may issue a protection
order under this section, as a pretrial condition of release, that

contains terns designed to ensure the safety and protection of the
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conmpl ai nant or the alleged victim including a requirenment that
the alleged offender refrain fromentering the residence, school
busi ness, or place of enploynment of the conplainant or the alleged
victim

(2)(a) If the court issues a protection order under this
section that includes a requirement that the alleged offender
refrain fromentering the residence, school, business, or place of
enpl oynment of the conplainant or the alleged victim the order
shall clearly state that the order cannot be waived or nullified
by an invitation to the all eged of fender fromthe conplai nant, the
alleged victim or a famly or household nmenber to enter the
resi dence, school, business, or place of enploynent or by the
al l eged offender's entry into one of those places otherw se upon
the consent of the conplainant, the alleged victim or a famly or

househol d nenber.

(b) Division (C(2)(a) of this section does not limt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revi sed Code,

with a violation of a mnunicipal ordinance or township resolution

substantially equivalent to that section, or with contenpt of
court, which charge is based on an alleged violation of a
protection order issued under this section, did not conmt the

violation or was not in contenpt of court.

(D) (1) Except when the conplaint involves a person who is a
famly or househol d nenber as defined in section 2919.25 of the
Revi sed Code, upon the filing of a conplaint that alleges a
violation specified in division (A) of this section, the court,
upon its own notion, may issue a protection order under this
section as a pretrial condition of release of the alleged offender
if it finds that the safety and protection of the conplai nant or
the alleged victimmy be inpaired by the continued presence of

the all eged of f ender.
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(2) If the court issues a protection order under this section
as an ex parte order, it shall conduct, as soon as possible after
the issuance of the order but not later than the next day that the
court is in session after its issuance, a hearing to determ ne
whet her the order should remain in effect, be nodified, or be
revoked. The hearing shall be conducted under the standards set

forth in division (C of this section.

(3) If a municipal court or a county court issues a
protection order under this section and if, subsequent to the
i ssuance of the order, the alleged offender who is the subject of
the order is bound over to the court of common pleas for
prosecution of a felony arising out of the same activities as
those that were the basis of the conplaint upon which the order is
based, notwi thstanding the fact that the order was issued by a
nmuni ci pal court or county court, the order shall renmain in effect,
as though it were an order of the court of comobn pleas, while the
charges against the alleged offender are pending in the court of
common pleas, for the period of tine described in division (E)(2)
of this section, and the court of common pleas has excl usive
jurisdiction to nodify the order issued by the nunicipal court or
county court. This division applies when the alleged offender is
bound over to the court of common pleas as a result of the person
waiving a prelimnary hearing on the felony charge, as a result of
the munici pal court or county court having deternined at a
prelimnary hearing that there is probable cause to believe that
the felony has been committed and that the alleged of fender
conmtted it, as a result of the alleged of fender having been

indicted for the felony, or in any other manner.

(E) A protection order that is issued as a pretrial condition

of rel ease under this section:

(1) Is in addition to, but shall not be construed as a part

of, any bail set under Crimnal Rule 46;
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(2) Is effective only until the disposition, by the court
that issued the order or, in the circunstances described in
division (D)(3) of this section, by the court of commobn pleas to
whi ch the alleged offender is bound over for prosecution, of the
crim nal proceeding arising out of the conplaint upon which the
order is based or until the issuance under section 2903. 214 of the
Revi sed Code of a protection order arising out of the sane
activities as those that were the basis of the conplaint filed

under this section

(3) Shall not be construed as a finding that the alleged
of fender cormmitted the all eged of fense and shall not be introduced
as evidence of the comm ssion of the offense at the trial of the

al | eged offender on the conpl aint upon which the order is based.

(F) A person who neets the criteria for bail under Crim na
Rul e 46 and who, if required to do so pursuant to that rule,
executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a notion requesting a protection order under this section.

(G (1) A copy of a protection order that is issued under this
section shall be issued by the court to the conplainant, to the
alleged victim to the person who requested the order, to the
defendant, and to all |aw enforcenent agencies that have
jurisdiction to enforce the order. The court shall direct that a
copy of the order be delivered to the defendant on the sane day
that the order is entered. If a nunicipal court or a county court
i ssues a protection order under this section and if, subsequent to
t he i ssuance of the order, the defendant who is the subject of the
order is bound over to the court of common pleas for prosecution
as described in division (D)(3) of this section, the munici pal
court or county court shall direct that a copy of the order be
delivered to the court of common pleas to which the defendant is

bound over.
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(2) Al law enforcenent agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (G (1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time of the agency's receipt of the order.

(3) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction, any officer of a |law enforcenent agency shal
enforce a protection order issued pursuant to this section in

accordance with the provisions of the order.

(H Upon a violation of a protection order issued pursuant to
this section, the court may issue another protection order under
this section, as a pretrial condition of release, that nodifies

the terns of the order that was vi ol at ed.

(1) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or by a court
of another state, no court or unit of state or |ocal governnent
shall charge any fee, cost, deposit, or noney in connection with
the filing of a notion pursuant to this section, in connection
with the filing, issuance, registration, or service of a
protection order or consent agreement, or for obtaining certified

copi es of a protection order or consent agreenent.

(J) As used in this section, "sexually oriented offense" has

the same neaning as in section 2950.01 of the Revised Code.

Sec. 2903.214. (A) As used in this section:

(1) "Court" neans the court of common pleas of the county in

whi ch the person to be protected by the protection order resides.

(2) "Victim advocate" means a person who provides support and

assi stance for a person who files a petition under this section.
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(3) "Family or household nenber" has the sane neaning as in
section 3113. 31 of the Revised Code.

(4) "Protection order issued by a court of another state" has

the same neaning as in section 2919.27 of the Revised Code.

(5) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(B) The court has jurisdiction over all proceedi hgs under

this section.

(CO A person may seek relief under this section for the
person, or any parent or adult househol d nmenber may seek reli ef
under this section on behalf of any other fam |y or househol d
menber, by filing a petition with the court. The petition shal

contain or state both of the foll ow ng:

(1) An allegation that the respondent engaged in a violation
of section 2903.211 of the Revised Code against the person to be
protected by the protection order or commtted a sexually oriented
of fense agai nst the person to be protected by the protection
order, including a description of the nature and extent of the

vi ol ati on;
(2) Arequest for relief under this section.

(D)(1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed, but
not |ater than the next day that the court is in session after the
petition is filed. The court, for good cause shown at the ex parte
hearing, may enter any tenporary orders, with or w thout bond,
that the court finds necessary for the safety and protection of
the person to be protected by the order. I medi ate and present
danger to the person to be protected by the protection order
constitutes good cause for purposes of this section. |Immedi ate and

present danger includes, but is not linited to, situations in
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whi ch the respondent has threatened the person to be protected by
the protection order with bodily harmor in which the respondent
previously has been convicted of or pleaded guilty to a violation
of section 2903.211 of the Revised Code or a sexually oriented

of fense agai nst the person to be protected by the protection

order.

(2)(a) If the court, after an ex parte hearing, issues a
protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a
conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunstances or for any of the follow ng
reasons, the court nay grant a continuance of the full hearing to

a reasonable tinme deternined by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section
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does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may issue
any protection order, with or without bond, that contains terns
designed to ensure the safety and protection of the person to be
protected by the protection order, including, but not limted to,
a requirenment that the respondent refrain fromentering the
resi dence, school, business, or place of enploynent of the
petitioner or famly or household nmenber. If the court includes a
requi rement that the respondent refrain fromentering the
resi dence, school, business, or place of enploynment of the
petitioner or famly or household nmenber in the order, it also
shall include in the order provisions of the type described in

division (E)(5) of this section.

(2)(a) Any protection order issued pursuant to this section
shall be valid until a date certain but not later than five years

fromthe date of its issuance.

(b) Any protection order issued pursuant to this section may

be renewed in the sane nanner as the original order was issued.

(3) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under

division (E)(1) of this section unless all of the follow ng apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served with notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.
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(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted a
violation of section 2903.211 of the Revised Code against the
person to be protected by the protection order issued pursuant to
this section, has committed a sexually oriented of fense agai nst
the person to be protected by the protection order, or has
violated a protection order issued pursuant to section 2903.213 of
the Revised Code relative to the person to be protected by the

protection order issued pursuant to this section

(4) No protection order issued pursuant to this section shal

in any manner affect title to any real property.

(5)(a) If the court issues a protection order under this
section that includes a requirenment that the alleged offender
refrain fromentering the residence, school, business, or place of
enpl oynment of the petitioner or a fanmly or househol d nenber, the
order shall clearly state that the order cannot be waived or
nullified by an invitation to the alleged of fender fromthe
conpl ainant to enter the residence, school, business, or place of
enpl oyment or by the alleged offender's entry into one of those
pl aces ot herwi se upon the consent of the petitioner or famly or

househol d nenber.

(b) Division (E)(5)(a) of this section does not |limt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revised Code,

with a violation of a mnunicipal ordinance or township resolution
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substantially equivalent to that section, or with contenpt of
court, which charge is based on an alleged violation of a
protection order issued under this section, did not cormit the

violation or was not in contenpt of court.

(F)(1) The court shall cause the delivery of a copy of any
protection order that is issued under this section to the
petitioner, to the respondent, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the respondent on

the sanme day that the order is entered.

(2) Al |aw enforcenent agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (F)(1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time that it received the order

(3) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction pursuant to division (M of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued pursuant to this section by any court in this state in
accordance with the provisions of the order, including renoving

the respondent fromthe premises, if appropriate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that a
protection order nay be obtai ned under this section with or
wi t hout bond. An order issued under this section, other than an ex
parte order, that grants a protection order, or that refuses to
grant a protection order, is a final, appeal able order. The
remedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.
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(H The filing of proceedings under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other

| aw.

(1) Any | aw enforcenent agency that investigates an all eged
violation of section 2903.211 of the Revised Code or an all eged
commi ssion of a sexually oriented offense shall provide
information to the victimand the fanily or househol d nenbers of
the victimregarding the relief available under this section and
section 2903. 213 of the Revised Code.

(J) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or by a court
of another state, no court or unit of state or |ocal governnent
shal |l charge any fee, cost, deposit, or noney in connection with
the filing of a petition pursuant to this section, in connection
with the filing, issuance, registration, or service of a
protection order or consent agreement, or for obtaining a

certified copy of a protection order or consent agreenent.

(K)(1) A person who violates a protection order issued under

this section is subject to the foll owi ng sanctions:

(a) Crimnal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order

constitutes a violation of that section;
(b) Puni shnent for contenpt of court.

(2) The punishnent of a person for contenpt of court for
violation of a protection order issued under this section does not
bar crimnal prosecution of the person for a violation of section
2919. 27 of the Revised Code. However, a person punished for
contenpt of court is entitled to credit for the punishnent inposed

upon conviction of a violation of that section, and a person
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convicted of a violation of that section shall not subsequently be

puni shed for contenpt of court arising out of the sanme activity.

(L) I'n all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocate.

(M (1) A petitioner who obtains a protection order under this
section or a protection order under section 2903.213 of the
Revi sed Code nay provide notice of the issuance or approval of the
order to the judicial and | aw enforcenent officials in any county
other than the county in which the order is issued by registering
that order in the other county pursuant to division (M(2) of this
section and filing a copy of the registered order with a | aw
enf orcenment agency in the other county in accordance with that
di vi sion. A person who obtains a protection order issued by a
court of another state may provide notice of the issuance of the
order to the judicial and | aw enforcenent officials in any county
of this state by registering the order in that county pursuant to
section 2919. 272 of the Revised Code and filing a copy of the

regi stered order with a | aw enforcenment agency in that county.

(2) A petitioner may register a protection order issued
pursuant to this section or section 2903.213 of the Revised Code
in a county other than the county in which the court that issued

the order is located in the foll owi ng manner:

(a) The petitioner shall obtain a certified copy of the order
fromthe clerk of the court that issued the order and present that
certified copy to the clerk of the court of conmon pleas or the
clerk of a municipal court or county court in the county in which

the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of common pl eas, rmuni ci pal
court, or county court shall place an endorsenent of registration

on the order and give the petitioner a copy of the order that
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bears that proof of registration.

(3) The clerk of each court of common pleas, mnunicipal court,
or county court shall maintain a registry of certified copies of
protection orders that have been issued by courts in other
counties pursuant to this section or section 2903.213 of the

Revi sed Code and that have been registered with the clerk.

Sec. 2907.24. (A) No person shall solicit another to engage

with such other person in sexual activity for hire.

(B) No person, with knowl edge that the person has tested
positive as a carrier of a virus that causes acquired
i mmunodefi ci ency syndrone, shall engage in conduct in violation of

di vision (A) of this section

(O (1) Whoever violates division (A) of this section is

guilty of soliciting, a m sdeneanor of the third degree.

(2) Whoever violates division (B) of this sectionis guilty
of engaging in solicitation after a positive HV test. If the
of fender commits the violation prior to July 1, 1996, engaging in
solicitation after a positive HV test is a felony of the second
degree. If the offender commits the violation on or after July 1,
1996, engaging in solicitation after a positive HV test is a

felony of the third degree.

(D) If a person is convicted of or pleads guilty to a
violation of any provision of this section, an attenpt to conmit a
violation of any provision of this section, or a violation of or
an attenpt to commt a violation of a municipal ordinance or

township resolution that is substantially equivalent to any

provision of this section and if the person, in commtting or
attenpting to conmt the violation, was in, was on, or used a
not or vehicle, the court, in addition to or independent of al

ot her penalties inposed for the violation, shall inpose upon the
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of fender a class six suspension of the person's driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege fromthe
range specified in division (A)(6) of section 4510.02 of the

Revi sed Code.

Sec. 2907.27. (A)(1) If a person is charged with a violation
of section 2907.02, 2907.03, 2907.04, 2907.24, 2907.241, or
2907. 25 of the Revised Code or with a violation of a nunici pal

ordi nance or township resolution that is substantially equival ent

to any of those sections, the arresting authorities or a court,
upon the request of the prosecutor in the case or upon the request
of the victim shall cause the accused to submit to one or nore
appropriate tests to determine if the accused is suffering froma

vener eal di sease.

(2) If the accused is found to be suffering froma venereal
di sease in an infectious stage, the accused shall be required to
submit to nedical treatment for that di sease. The cost of the
nmedi cal treatnment shall be charged to and paid by the accused who
undergoes the treatnment. |If the accused is indigent, the court
shal |l order the accused to report to a facility operated by a city
health district or a general health district for treatnent. If the
accused is convicted of or pleads guilty to the offense with which
the accused is charged and is placed under a community control
sanction, a condition of community control shall be that the
of fender subnit to and faithfully follow a course of nedical
treatment for the venereal disease. If the offender does not seek
the required nedical treatnment, the court may revoke the
of fender's community control and order the offender to undergo
nmedi cal treatnent during the period of the offender’'s

i ncarceration and to pay the cost of that treatnent.

(B)(1)(a) Notwi thstanding the requirenents for informed
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consent in section 3701.242 of the Revised Code, if a person is
charged with a violation of division (B) of section 2903.11 or of
section 2907.02, 2907.03, 2907.04, 2907.05, 2907.12, 2907. 24,
2907. 241, or 2907.25 of the Revised Code or with a violation of a

muni ci pal ordi nance or township resolution that is substantially

equi valent to that division or any of those sections, the court,
upon the request of the prosecutor in the case, upon the request
of the victim or upon the request of any other person whomthe
court reasonably believes had contact with the accused in
circunstances related to the violation that could have resulted in
the transnission to that person of a virus that causes acquired

i mmunodefi ci ency syndrone, shall cause the accused to submt to
one or nore tests designated by the director of health under
section 3701.241 of the Revised Code to determine if the accused
is a carrier of a virus that causes acquired i munodefici ency
syndrone. The court, upon the request of the prosecutor in the
case, upon the request of the victimwi th the agreenment of the
prosecutor, or upon the request of any other person with the
agreenent of the prosecutor, nmay cause an accused who is charged
with a violation of any other section of the Revised Code or with
a violation of any other rmunicipal ordinance to subnit to one or
nore tests so designated by the director of health if the
circunstances of the violation indicate probable cause to believe
that the accused, if the accused is infected with the virus that
causes acquired i munodefici ency syndronme, might have transnitted
the virus to any of the follow ng persons in conmitting the

vi ol ati on:

(i) Inrelation to a request made by the prosecuting

attorney, to the victimor to any other person

(ii) Inrelation to a request nmade by the victim to the

vi ctim naki ng the request;

(iii) Inrelation to a request made by any ot her person, to
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the person naking the request.

(b) The results of a test performed under division (B)(1)(a)
of this section shall be comunicated in confidence to the court,
and the court shall informthe accused of the result. The court
shall informthe victimthat the test was perforned and that the
victimhas a right to receive the results on request. If the test
was perfornmed upon the request of a person other than the
prosecutor in the case and other than the victim the court shal
i nformthe person who nmade the request that the test was perfornmed
and that the person has a right to receive the results upon
request. Additionally, regardless of who nmade the request that was
the basis of the test being perforned, if the court reasonably
believes that, in circunstances related to the violation, a person
other than the victimhad contact with the accused that coul d have
resulted in the transnmission of the virus to that person, the
court may informthat person that the test was performed and that
the person has a right to receive the results of the test on
request. If the accused tests positive for a virus that causes
acqui red i nmunodefici ency syndrome, the test results shall be
reported to the departnment of health in accordance with section
3701. 24 of the Revised Code and to the sheriff, head of the state
correctional institution, or other person in charge of any jail or
prison in which the accused is incarcerated. |If the accused tests
positive for a virus that causes acquired i munodefi ci ency
syndrome and the accused was charged with, and was convicted of or
pl eaded guilty to, a violation of section 2907.24, 2907.241, or
2907. 25 of the Revised Code or a violation of a nunicipa

ordi nance or township resolution that is substantially equival ent

to any of those sections, the test results also shall be reported
to the | aw enforcenment agency that arrested the accused, and the
| aw enforcenment agency nay use the test results as the basis for
any future charge of a violation of division (B) of any of those

sections or a violation of a mnunicipal ordinance or township
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resolution that is substantially equivalent to division (B) of any
of those sections. No other disclosure of the test results or the
fact that a test was perfornmed shall be made, other than as
evidence in a grand jury proceeding or as evidence in a judicial
proceedi ng in accordance with the Rules of Evidence. If the test
result is negative, and the charge has not been disnissed or if
the accused has been convicted of the charge or a different

of fense arising out of the sane circunstances as the of fense
charged, the court shall order that the test be repeated not
earlier than three nonths nor later than six nonths after the

original test.

(2) If an accused who is free on bond refuses to submt to a
test ordered by the court pursuant to division (B)(1) of this
section, the court nay order that the accused' s bond be revoked
and that the accused be incarcerated until the test is perforned.
If an accused who is incarcerated refuses to submt to a test
ordered by the court pursuant to division (B)(1) of this section
the court shall order the person in charge of the jail or prison
in which the accused is incarcerated to take any action necessary
to facilitate the performance of the test, including the forcible
restraint of the accused for the purpose of drawi ng bl ood to be

used in the test.

(3) A state agency, a political subdivision of the state, or
an enpl oyee of a state agency or of a political subdivision of the
state is imune fromliability in a civil action to recover
damages for injury, death, or loss to person or property allegedly
caused by any act or omission in connection with the performance
of the duties required under division (B)(2) of this section
unl ess the acts or om ssions are with nalicious purpose, in bad

faith, or in a wanton or reckl ess manner.

(C As used in this section, "community control sanction" has

the same neaning as in section 2929.01 of the Revi sed Code.
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Sec. 2907.28. (A) Any cost incurred by a hospital or
energency nedical facility in conducting a medical exam nation of
a victimof an of fense under any provision of sections 2907.02 to
2907.06 of the Revised Code for the purpose of gathering physica
evi dence for a possible prosecution, including the cost of any
anti biotics adm nistered as part of the exam nation, shall be paid
out of the reparations fund established pursuant to section

2743.191 of the Revised Code, subject to the follow ng conditions:

(1) The hospital or energency facility shall follow a
protocol for conducting such nedical exam nations that is
identified by the attorney general in rule adopted in accordance
with Chapter 119. of the Revised Code.

(2) The hospital or enmergency facility shall submt requests
for paynent to the attorney general on a nonthly basis, through a
procedure determ ned by the attorney general and on forns approved
by the attorney general. The requests shall identify the nunber of
sexual assault exaninations performed and shall verify that al
requi red protocols were met for each exam nation form submitted

for paynment in the request.

(3) The attorney general shall review all requests for
paynent that are submtted under division (A)(2) of this section
and shall subnmit for payment as described in division (A)(5) of
this section all requests that neet the requirenents of this

secti on.

(4) The hospital or energency facility shall accept a flat
fee paynent for conducting each exam nation in the anmount
determ ned by the attorney general pursuant to Chapter 119. of the
Revi sed Code as paynment in full for any cost incurred in
conducting a medical exam nation and test of a victimof an
of fense under any provision of sections 2907.02 to 2907.06 of the

Revi sed Code for the purpose of gathering physical evidence for a
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possi bl e prosecution of a person. The attorney general shal
determine a flat fee payment anount to be paid under this division

that is reasonabl e.

(5) I'n approving a paynment under this section, the attorney
general shall order the paynent against the state. The paynent
shall be acconplished only through the foll owi ng procedure, and
the procedure may be enforced through a nandanus action and a writ

of mandanus directed to the appropriate official

(a) The attorney general shall provide for paynent in the

amount set forth in the order

(b) The expense of the paynment of the anmount described in
this section shall be charged agai nst all avail abl e unencunbered

noneys in the reparations fund.

(B) No costs incurred by a hospital or emergency facility in
conducting a nedical exam nation and test of any victimof an
of fense under any provision of sections 2907.02 to 2907.06 of the
Revi sed Code for the purpose of gathering physical evidence for a
possi bl e prosecution of a person shall be billed or charged

directly or indirectly to the victimor the victims insurer.

(© Any cost incurred by a hospital or energency nedica
facility in conducting a nedical exam nation and test of any
person who is charged with a violation of division (B) of section
2903. 11 or of section 2907.02, 2907.03, 2907.04, 2907.05, 2907. 24,
2907. 241, or 2907.25 of the Revised Code or with a violation of a

muni ci pal ordi nance or township resolution that is substantially

equi valent to that division or any of those sections, pursuant to
division (B) of section 2907.27 of the Revised Code, shall be
charged to and paid by the accused who undergoes the exani nation
and test, unless the court determ nes that the accused i s unabl e
to pay, in which case the cost shall be charged to and paid by the

nmuni ci pal corporation in which the offense all egedly was
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conm tted, er—eharged—to—andpatd by the township in which the

offense allegedly was committed if the offense is a violation of a

township resolution, or by the county if the offense allegedly was

committed within an unincorporated area and is not a violation of

a township resolution. If separate counts of an alleged offense or
al | eged separate offenses under section 2907.02, 2907.03, 2907.04,
2907. 05, 2907.24, 2907.241, or 2907.25 of the Revised Code or

under a nunici pal ordinance or township resolution that is

substantially equivalent to any of those sections took place in
nore than one nunici pal corporation or nore than one

uni ncor porated area, or both, the |local governnents shall share
the cost of the exam nation and test. If a hospital or other
energency nedical facility has submitted charges for the cost of a
nmedi cal exami nation and test to an accused and has been unable to
coll ect paynent for the charges after making good faith attenpts
to collect for a period of six nonths or nore, the cost shall be
charged to and paid by the appropriate nunicipal corporation or

county as specified in division (C of this section.

Sec. 2907.41. (A) Subject to division (D) of this section, a
person who is charged with the comm ssion of any sexually oriented
of fense or with a violation of section 2907.09 of the Revised Code
shal | appear before the court for the setting of bail if the
person charged previously was convicted of or pleaded guilty to a
sexual ly oriented offense, a violation of section 2907.09 of the

Revi sed Code, or a violation of an existing or former nunicipal

ordi nance, _township resolution, or law of this or any other state
or the United States that is substantially simlar to section
2907.09 of the Revised Code.

(B) To the extent that information about any of the follow ng
is available to the court, the court, in addition to any other
ci rcunmst ances consi dered by the court and notw thstandi ng any

provisions to the contrary contained in Crimnal Rule 46, shal
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consider all of the followi ng before setting bail for a person who

appears before the court pursuant to division (A) of this section:

(1) Whether the person previously has been adjudicated a
sexual predator or child-victimpredator pursuant to Chapter 2950.
of the Revised Code, previously has been deternined to be a
habi t ual sex of fender or habitual child-victimoffender pursuant
to that Chapter chapter, has a history of commtting sexually
oriented offenses or child-victimoriented of fenses, or has a
history of committing violations of section 2907.09 of the Revised
Code or violations of an existing or former nunicipal ordinance_

township resolution, or law of this or any other state or the

United States that is substantially sinilar to that section
(2) The nental health of the person;

(3) Whether the person has a history of violating the orders

of any court or governnental entity;

(4) Whether the person is potentially a threat to any other

person;

(5) Whether the person has access to deadly weapons or a

hi story of using deadly weapons;

(6) Whether the person has a history of abusing al cohol or

any controll ed substance;

(7) The severity of the alleged conduct of the person that is
the basis of the offense, including but not limted to, the
duration of the alleged conduct, and whether the all eged conduct
i nvol ved physical injury, assault, violence, or forcible entry to

gain access to an alleged victim

(8) Whether the person has exhi bited obsessive or controlling
behavi ors toward anot her person, including, but not limted to,

stal king, surveillance, or isolation of another person;

(9) Whether the person has expressed suicidal or honicidal
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i deati ons;

(10) Any information contained in the conplaint and any
police reports, affidavits, or other docunments acconpanying the

conpl ai nt ..

(O Any court that has jurisdiction over charges alleging the
comm ssion of a sexually oriented of fense or a violation of
section 2907.09 of the Revised Code, in circunstances in which the
person charged previously was convicted of or pleaded guilty to
any of the offenses or violations described in division (A of
this section, may set a schedule for bail to be used in cases
i nvol ving those of fenses and vi ol ati ons. The schedul e shal
require that a judge consider all of the factors listed in
division (B) of this section and nay require judges to set bail at
a certain level if the history of the alleged offender or the
ci rcunstances of the alleged offense neet certain criteria in the

schedul e.

(D) (1) Upon the court's own notion or the notion of a party
and upon any terns that the court may direct, a court may pernit a
person who is required t