As Introduced

127th General Assembly
Regular Session S. B. No. 267
2007-2008

Senator Faber

Cosponsor: Senator Seitz

A BILL

To anend sections 145.01, 145.19, 145.191, 145. 33,
145. 35, and 145.49 and to enact section 145.2914
of the Revised Code regarding the Public Enpl oyees

Retirenment System | aw enforcenent division.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.01, 145.19, 145.191, 145. 33,
145. 35, and 145. 49 be anended and section 145.2914 of the Revised

Code be enacted to read as fol |l ows:

Sec. 145.01. As used in this chapter:
(A "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, nunicipal corporation, park
district, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenment board,
Ohio historical society, public library, county law library, union
cemetery, joint hospital, institutional comm ssary, state
uni versity, or board, bureau, commi ssion, council, conmttee,
authority, or adm nistrative body as the sanme are, or have been,
created by action of the general assenbly or by the legislative

authority of any of the units of |ocal government naned in
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division (A (1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities naned in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nmenber of the public enpl oyees
retirement system and who continues to performthe same or simlar
duties under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nmade shall be deemed the enpl oyer for the purposes of

adm ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer
notwi t hstandi ng that the person's conpensation for that enpl oynment
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nmakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

(4) A person who elects in accordance with section 145. 015 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenent system

In all cases of doubt, the public enpl oyees retirenent board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menber" mneans any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145. 03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revi sed Code. "Menber" includes a PERS
retirant who becomes a nenber under division (C) of section 145. 38
of the Revised Code. "Menber" also includes a disability benefit

recipient.
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(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnment as the sane are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer” neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
net ropol i tan housing authority, state retirenent board, Ohio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
coll ege, state university, or board, bureau, commi ssion, council
comrittee, authority, or adm nistrative body as the sane are, or
have been, created by action of the general assenbly or by the
| egislative authority of any of the units of |ocal governnent
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

nmeans the enpl oyer of any public enpl oyee.

(E) "Prior service" neans all service as a public enpl oyee
rendered before January 1, 1935, and all service as an enpl oyee of
any enpl oyer who conmes within the state teachers retirenent system
or of the school enployees retirenent systemor of any other
retirenent system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her systemafter that other system was established, credit for
the service nay be allowed by the public enpl oyees retirenent
system only when the enpl oyee has nade paynent, to be computed on
the salary earned fromthe date of appointnment to the date
nmenber ship was established in the public enployees retirenent

system at the rate in effect at the tine of paynent, and the
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enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enpl oyees retirenent system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirenment, one year or nore of contributing
service in the state teachers retirenment system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board determines that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the foll owing fornul a:

(1) When the menber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nmenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nmenber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) When the nenber is paid on a per diembasis, the service
credit for any single year of the service shall be deternm ned by
usi ng the nunber of days of service for which the conpensati on was

received in any such year as a nunerator and using two hundred
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fifty days as a denom nat or

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a numerator and using two

t housand hours as a denom nat or

(F) "Contributor” neans any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber,
contributor, or retirant, qualify for or are receiving some right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, neans all service credited to a nmenber
of the retirement system since | ast beconing a nmenber, including
restored service credit as provided by section 145. 31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the menber's nmilitary service credit conputed as provided in this
chapter; all service credit established pursuant to section
145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenment and of determning eligibility for
benefits under sections 145. 32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota

service credit" nmeans sixty or nore cal endar nonths of
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contributing service in this system

(2) "One and one-half years of contributing service credit,"
as used in division (B) of section 145.45 of the Revi sed Code,
al so nmeans ei ghteen or nore cal endar nont hs of enploynent by a
muni ci pal corporation that fornmerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirenent plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enployees retirenment system shall nmake a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynment preceding the
dat e nmenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enpl oyers' accurul ation fund by that municipal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenent systemor the school enployees retirenment system or
bot h, except in cases of retirenment on a conbi ned basis pursuant
to section 145.37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the
public enployees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" means credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer.
(') "Regular interest” neans interest at any rates for the

respective funds and accounts as the public enpl oyees retirenent

board nay deternmine fromtine to tine.
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(J) "Accunul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savi ngs fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K)(1) "Final average salary" means the quotient obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was
hi ghest, except that if the menber has a partial year of
contributing service in the year the nenber's enpl oynent
term nates and the nmenber's earnable salary for the partial year
i s higher than for any conparable period in the three years, the
menber's earnable salary for the partial year shall be substituted
for the nenber's earnable salary for the conparabl e period during

the three years in which the nenber's earnable salary was | owest.

(2) If a nmenber has less than three years of contributing
service, the nmenber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nmenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for |ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" means paynents for |ife derived from
contributions made by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly install nments.
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(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N (1) "Disability retirement"” neans retirenent as provided
in section 145.36 of the Revised Code.

(2) "Disability allowance" neans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirenment under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient” nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” neans retirenment as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirenent allowance" nmeans the pension plus that
portion of the benefit derived fromcontributions nmade by the

nmenber.

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" neans all salary, wages, and ot her

earnings paid to a contributor by reason of enploynent in a
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position covered by the retirenment system The salary, wages, and
ot her earnings shall be deternined prior to determination of the
anmount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncl udes the foll ow ng:

(a) Paynents nmade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contri butor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynment is made during the year in which the |eave is accrued,
except that paynments nade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enployer for full naintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenent board by the enployer or the head of the departnent

that enploys the contributor

(d) Fees and comm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynents that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e sal ary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those paid under section

507.09 of the Revised Code, paid as sol e conpensation for personal
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services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnment, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Paynents for accrued but unused sick | eave, personal
| eave, or vacation that are nmade at any tinme other than in the
year in which the sick |eave, personal |eave, or vacation was

accr ued;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that may be taken into
account by the retirenent system under division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S CA 401(a)(17), as anended;

(g) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is

based on or attributable to retirenment or an agreenent to retire,
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except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirement board equal to the additiona

liability resulting fromthe paynents.

(3) The retirenent board shall determ ne by rul e whether any
conmpensation not enunerated in division (R) of this sectionis

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent all owance
or benefit in lieu of any retirenent allowance, granted to a

menber or beneficiary under this chapter.

(T)(1) "Contributing service" nmeans all service credited to a
nmenber of the system since January 1, 1935, for which
contributions are nade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the foll owi ng formula:

(a) For each nonth for which the nenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nmonth for which the nenber's earnable salary is
|l ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The nunmerator of this fraction shall be the earnable
salary during the nonth, and the denoni nator shall be two hundred
fifty dollars, except that if the nmenber's annual earnable salary
is less than six hundred dollars, the nenber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of

enpl oynment during which the nmenber worked each nonth. Division
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(T)(1)(b) of this section shall not reduce any credit earned

before January 1, 1985.

(2) Notwithstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected officia
shall be considered to have earned a full year of credit for each
year of service regardl ess of whether the service was full-tinme or
part-tinme. The public enployees retirenent board has no authority

to reduce the credit.

(U "State retirenment board" neans the public enpl oyees
retirenent board, the school enployees retirenent board, or the

state teachers retirenent board.

(V) "Retirant" means any former nenber who retires and is
receiving a nonthly all owance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revi sed Code.

(W "Enployer contribution" means the anount paid by an

enpl oyer as determni ned under section 145.48 of the Revi sed Code.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nmenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nmenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
i ncreased salary for the office. At the nmenmber's request, the
board shall conpute the total additional anount the nenber woul d

have contributed, or the amount by which each of the nenber's
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contri butions woul d have i ncreased, had the nenber received the

i ncreased salary for the office the nenber holds. |If the nenber

el ects to have the anount by which the nmenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shal
notify the enployer, and the enployer shall make the wi thhol di ng
and transmt it to the retirement system A nmenber who has not

el ected to have that amount withheld may el ect at any tine to make
a paynent to the retirenment systemequal to the additional anount
the menber's contribution would have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conmputed fromthe date on which the | ast
contribution would have been withheld fromthe nmenber's salary to
the date of paynent. A nmenber may nmake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contribution would have been withheld for the period for which the
payrment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as

provi ded by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determning
the nmenber's earnable salary for the purpose of conputing the

nmenber's final average sal ary.

(Z2) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenents and of determning
eligibility for benefits under section 145.33 of the Revised Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a conbination of the

cover age.

(AA) "Deputy sheriff" means any person who is conmi ssioned
and enployed as a full-tine peace officer by the sheriff of any

county, and has been so enployed since on or before Decenber 31
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1965—and—whose prinary—duties—are to preservethe peace—to
protect—H-te and property—and-toentorcethe laws ol this state;

any person who is or has been commi ssioned and enpl oyed as a peace
of ficer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code and—whoese—priiary
det+es—are—to—preserve—the—peace—protect—Hte—and—property——and
enforce—thetlaws—ofthis—state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code anrd—whoseprihary—duties—areto
preserve—the—peace—protect—t+te—and—property—and—entorece—the
Faws—eb—thts—state.

(BB) "Township constable or police officer in a township
pol i ce departnment or district" means any person who is
comm ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpletion of

the peace officer training school as required by section 109.77 of

the Revi sed Code—and—whose prinary—duties—aretopreserve-the

peace—protecttHteand property—and-entorcethe laws ol this
state.

(CC "Drug agent" nmeans any person who is either of the

fol | ow ng:

(1) Enmployed full-tinme as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code;
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(2) Enployed full-time as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(DD) "Departnment of public safety enforcenent agent" neans a
full-time enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcenment agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(EE) "Natural resources |aw enforcenment staff officer" neans
a full-time enpl oyee of the departnment of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(FF) "Park officer"” means a full-tinme enployee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G5 "Forest officer" means a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(1) "WIldlife officer” means a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

conpliance with section 109.77 of the Revi sed Code.

(JJ) "State watercraft officer" nmeans a full-tinme enpl oyee of

the departnment of natural resources who is designated a state
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wat ercraft officer under section 1547.521 of the Revi sed Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" neans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Conservancy district officer” neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Municipal police officer" nmeans a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full-tinme, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nmenber of the Chio police and fire

pensi on fund.

(NN) "Veterans' honme police officer" means any person who is
enpl oyed at a veterans' honme as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(OO "Special police officer for a nmental health institution”
nmeans any person who is designated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revised Code.

(PP) "Special police officer for an institution for the
nentally retarded and devel opnental ly di sabl ed" nmeans any person
who is designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

(QQ "State university |aw enforcenent officer” neans any
person who is enployed full-tinme as a state university |aw

enforcement officer pursuant to section 3345.04 of the Revised
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Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "House sergeant at arns" means any person appoi nted by
t he speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(SS) "Assistant house sergeant at arns" means any person
appoi nted by the house sergeant at arns under division (C (1) of
section 101. 311 of the Revised Code.

(TT) "Regional transit authority police officer" neans a
person who is enployed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the Revised

Code and is in conmpliance with section 109.77 of the Revised Code.

(UJ) "State highway patrol police officer” neans a speci al
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basi s on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

(W) "Municipal public safety director” nmeans a person who
serves fuH—time full tinme as the public safety director of a
nmuni ci pal corporation with the duty of directing the activities of

the munici pal corporation's police departnent and fire departnent.

(WN Notwithstandi ng section 2901. 01 of the Revised Code,

"PERS | aw enforcenent officer" nmeans a sheriff~ or_any of the

followi ng whose primary duties are to preserve the peace, protect

life and property, and enforce the laws of this state: a deputy

sheriff, township constable or police officer in a township police
departnment or district, drug agent, mnunicipal public safety

director, departnent of public safety enforcenment agent, natura
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resources | aw enforcenent staff officer, park officer, forest

of ficer, preserve officer, wildlife officer, state watercraft

of ficer, park district police officer, conservancy district
officer, veterans' honme police officer, special police officer for
a nental health institution, special police officer for an
institution for the nentally retarded and devel opnental |y

di sabl ed, state university |aw enforcenent officer, municipa
police officer, house sergeant at arns, assistant house sergeant
at arms, regional transit authority police officer, or state

hi ghway patrol police officer

(XX) "Ham lton county rmunicipal court bailiff" neans a person
appoi nted by the clerk of courts of the Hanmilton county rmunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full tinme as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
compl etion of the peace officer basic training described in
division (D)(1) of section 109.77 of the Revised Code—and—whose

. et I | Lis I
BFGPeFt—y—aﬂd—t—e—eﬂ-f—GFee—Ph'e—'—aMﬁ—Gf—Pm—S—S{—aPe, i .

(YY) "PERS public safety officer” neans a Hanmilton county

muni ci pal court bailiff, or any of the follow ng whose prinary

duties are other than to preserve the peace, protect |life and

property, and enforce the laws of this state: a deputy sheriff,

township constable or police officer in a township police

departnment or district., drug agent. departnent of public safety

enforcenent agent, natural resources | aw enforcenent staff

officer, park officer, forest officer, preserve officer, wildlife

officer, state watercraft officer, park district police officer,

conservancy district officer, veterans' hone police officer

special police officer for a nental health institution, special

police officer for an institution for the nentally retarded and

devel opnental |y disabled, state university | aw enforcenent
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officer, municipal police officer, house sergeant at arns,

assi stant house sergeant at arns, regional transit authority

police officer, or state highway patrol police officer.

(ZZ) "Fiduciary" neans a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control wth
respect to the nanagenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

£4-(AAA) "Actuary" neans an individual who satisfies all of

the follow ng requirenents:
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a minimum of five years' experience in providing

actuarial services to public retirenment plans.

AAAY(BBB) "PERS defined benefit plan" nmeans the plan
described in sections 145.201 to 145.79 of the Revised Code.

BBB)}(CCC) "PERS defined contribution plans” neans the plan

or plans established under section 145.81 of the Revi sed Code.

Sec. 145.19. (A) Except as provided in division (D) of this
section, an individual who becones enployed in a position subject
to this chapter on or after the date on which the public enpl oyees
retirement board first establishes a PERS defined contribution
pl an shall make an el ection under this section. Not |later than one
hundred eighty days after the date on which enpl oynent begins, the

i ndi vidual shall elect to participate either in the PERS defined
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benefit plan or a PERS defined contribution plan. If a form

evi denci ng an el ection under this section is not received by the
public enployees retirenent systemnot later than the |ast day of
t he one-hundred-ei ghty-day period, the individual is deened to

have el ected to participate in the PERS defined benefit plan.

(B) An election under this section shall be nmade in witing

on a formprovided by the systemand filed with the system

(© An election under this section shall take effect on the
dat e enpl oynment began and, except as provided in section 145. 814
of the Revised Code or rules governing the PERS defined benefit

plan, is irrevocable on receipt by the system

(D) An individual is ineligible to make an el ecti on under

this section if one of the follow ng applies:

(1) At the tine enploynment begins, the individual is a PERS
retirant or other systemretirant, as those terns are defined in
section 145.38 of the Revised Code, or is retired under section
145. 383 of the Revised Code.

(2) The individual is participating or has elected to
participate in an alternative retirenment plan under section
3305. 05 or 3305.051 of the Revised Code and the enploynent is in a
position that is subject to division (C(4) of section 3305.05 or
division (F) of section 3305.051 of the Revised Code.

(3) The individual is a contributor who, as of the |ast day
of the month prior to the date enpl oynent begins, has five or nore

years of total service credit.

(4) The individual is enployed in a position covered under
this chapter to which section 145.193 of the Revised Code applies.

(5) The individual is a PERS | aw enforcenent officer or

Harm-Hton—county—runi-cipal—ecourt—bai-HH+ PERS public safety

of ficer.
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Sec. 145.191. (A) Except as provided in division (E) of this
section, a public enployees retirenent system nenber or
contributor who, as of the last day of the nonth i mediately
precedi ng the date on which the public enployees retirenent board
first establishes a PERS defined contribution plan, has | ess than
five years of total service credit is eligible to make an el ection
under this section. A nmenber or contributor who is enployed in
nore than one position subject to this chapter is eligible to make
only one election. The election applies to all positions subject

to this chapter.

Not | ater than one hundred eighty days after the day the
board first establishes a PERS defined contribution plan, an
eligible menber or contributor may elect to participate in a PERS
defined contribution plan. If a formevidencing an election is not
received by the systemnot |ater than the | ast day of the
one- hundr ed- ei ghty-day period, a nenber or contributor to whom
this section applies is deenmed to have elected to continue

participating in the PERS defined benefit plan.

(B) An election under this section shall be nade in witing

on a formprovided by the systemand filed with the system

(C On receipt of an election under this section, the system

shall do both of the foll ow ng:
(1) Credit to the plan el ected both of the foll ow ng:

(a) Any enpl oyer contributions attributable to the nmenber for
the period beginning on the day the board first established a PERS

defined contribution plan

(b) Al accunul ated contributions attributable to the nmenber

or contributor.

(2) Cancel all service credit and eligibility for any

paynment, benefit, or right under the PERS defined benefit plan
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(D) An election under this section is effective as of the
date the board first established a PERS defined contribution plan
and, except as provided in section 145.814 of the Revised Code or
rul es governing the PERS defined benefit plan, is irrevocable on

recei pt by the system

(E) An election may not be nmade under this section by a

nmenmber or contributor who is either of the foll ow ng:

(1) APERS retirant who is a nenber under division (C of
section 145.38 of the Revi sed Code;

(2) A PERS | aw enforcenent officer or a Hamittoncounty
runi-cipal—court—baiH-ff PERS public safety officer.

Sec. 145.2914. (A) The public enployees retirenent board may

adopt rules in accordance with section 145.09 of the Revised Code

to establish a program under which service credit earned under

division (A of section 145.33 of the Revised Code is treated as

service credit earned under divisions (B) to (G of that section

if the menber makes paynent to the public enployees retirenent

systemin accordance with the rul es.

(B) If the board adopts rules under division (A of this

section, all of the follow ng apply:

(1) For each year or portion of a yvear of service credit

earned under division (A of section 145.33 of the Revised Code

that is to be treated as service credit earned under divisions (B)

to (G of that section, the menber shall pay to the retirenment

system an _amount specified by the retirenent board that is not

| ess than one hundred per cent of the additional liability

resulting fromthe purchase of that year, or portion of a vyear., of

service.

(2) The nunber of years of service credit earned under
division (A of section 145.33 of the Revised Code that may be
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treated as service credit earned under divisions (B) to (G of

that section shall not exceed five.

(3) The nenber may neke the paynent authorized by this

section at any tine prior to receipt of a retirenent all owance.

The nenber may choose to purchase only part of the credit the

nenber is eligible to purchase in any one paynent.

(4) Any anmounts paid under this section shall be credited to

t he enpl oyees' savi ngs fund.

(5) The anpunts paid by the nenber under this section are

subject to the limts established by division (n) of section 415
of the "Internal Revenue Code of 1986." 100 Stat. 2085, 26 U.S.C

415(n). as anended.

(C) The board's rules may deal with any other mmtter

necessary to inplenent this section.

Sec. 145.33. (A) Except as provided in division (B) or (C of
this section, a nmenber with at |least five years of total service
credit who has attai ned age sixty, or who has thirty years of
total Chio service credit, may apply for age and service

retirement, which shall consist of:

(1) An annuity having a reserve equal to the anobunt of the

menber's accunul ated contri butions at that tine;

(2) A pension equal to the annuity provided by division
(A (1) of this section

(3) An additional pension, if the nenber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the nmenber has ten or nore years of total service

credit as of COctober 1, 1956, except that the basic annual pension
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shall not exceed the sum of the annual benefits provided by
divisions (A (1), (2), and (3) of this section.

(5) When a nenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | onances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not |ess than a base anount adjusted in
accordance with division (A)(5) of this section and determ ned by
mul tiplying the menber's total service credit by the greater of

the foll ow ng:
(a) Eighty-six dollars;

(b) Two and two-tenths per cent of the nmenber's final average
salary for each of the first thirty years of service plus two and
one-half per cent of the nenber's final average salary for each

subsequent year of service.

The al l owance shall be adjusted by the factors of attained
age or years of service to provide the greater anount as

determ ned by the foll owi ng schedul e:

Year s of Per cent age

Att ai ned or Total Service of
Bi r t hday Credit Base Anmount

58 25 75

59 26 80

60 27 85

61 88

28 90

62 91

63 94

29 95

64 97

65 30 or nore 100

Menbers shall vest the right to a benefit in accordance with
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the foll owi ng schedul e, based on the nenber's attai ned age by
Sept ember 1, 1976:

Per cent age

At t ai ned of
Bi r t hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(6) The total annual single lifetine allowance that a nmenber
shal |l receive under division (A)(5) of this section shall not
exceed the |l esser of one hundred per cent of the menber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) For the purposes of divisions (B) to (G of this
section, "total service credit as a PERS | aw enforcenent officer"
and "total service credit as a Hamltoncounty municipal—court
baii+f PERS public safety officer” include credit for mlitary

service to the extent permtted by division (E)(2) of this section

and credit for service as a police officer or state hi ghway patrol
trooper to the extent permtted by divisions (E)(3) and (4) of

this section.

(2) A nenber who neets the conditions in division (B)(2)(a),

(b), or (c)—er—{d)> of this section nmay apply for an age and
service retirenent benefit under this division:

(a) The nenber has attained age forty-eight and has at | east

twenty-five years of total service credit as a PERS | aw

enforcement officer whose prinary—duties—were to preservethe
peace—protecttHte—and property—and-entorcethe laws+nthe
ber s urisdiction:
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(b) The nenber has attained age fifty-two, and has at | east

twenty-five years of total service credit as a PERS faw

enforecenent public safety of ficer—but—the rerbers prinary—duties
were other—thanto-preserve-the peace—protect Hie and property—
and-enforcethe lawsinthe rerber—s jurisdiction or has service

as a PERS public safety officer and service as a PERS | aw

enforcenent officer that when conbi ned equal at |east twenty-five

vears of total service credit;
(c) Fherenber—hasattainedage fifty-twoandhasatteast
g : | . | cioal
bai it f

8- The nenber has attained age sixty-two and has at | east

fifteen years of total service credit as either of the foll ow ng:

(i) A PERS | aw enforcenent officer;

(ii) A Hamltonecountynunicipal—ecourt—baitiff PERS public

safety officer.

(3) A benefit paid under division (B)(2) of this section
shall consist of an annual single lifetinme all owance equal to the
sum of two and one-half per cent of the menber's final average
salary nultiplied by the first twenty-five years of the nenber's
total service plus two and one-tenth per cent of the nenber's
final average salary multiplied by the nunber of years of the

menber's total service credit in excess of twenty-five years.

(4) A nenber with at least fifteen years of total service
credit as a PERS | aw enforcenent officer or Hamttenr—ecounrty

rur-epal—eourt—baiH++ PERS public safety officer who voluntarily

resigns or is discharged for any reason except death, dishonesty,

cowardi ce, intenperate habits, or conviction of a felony may apply
for an age and service retirenment benefit, which shall consist of
an annual single lifetine allowance equal to one and one-hal f per

cent of the nenber's final average salary nultiplied by the nunber
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of years of the nenber's total service credit. The all owance shal
commence on the first day of the calendar nonth foll owi ng the
nonth in which the application is filed with the public enpl oyees
retirement board on or after the attainment by the applicant of

age fifty-two.

(O(1) A nmenber with at |least twenty-five years of tota
service credit who would be eligible to retire under division
(B)(2)(b) e—{e) of this section had the nenber attained age
fifty-two and who voluntarily resigns or is discharged for any
reason except death, dishonesty, cowardice, intenperate habits, or
conviction of a felony, on or after the date of attaining
forty-eight years of age, but before the date of attaining
fifty-two years of age, may el ect to receive a reduced benefit as

determ ned by the foll owi ng schedul e:

Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(3) of this section
49 80% of the benefit payabl e under
division (B)(3) of this section
50 86% of the benefit payabl e under
division (B)(3) of this section
51 93% of the benefit payabl e under

division (B)(3) of this section

(2) If a menber elects to receive a reduced benefit after
attai ning age forty-eight the reduced benefit is payable fromthe
|ater of the date of the nenber's nbst recent birthday or the date

the menber becones eligible to receive the reduced benefit.

(3) Once a nenber elects to receive a reduced benefit
determ ned by the schedule in division (C (1) of this section and
has received a paynent, the nmenber may not reelect to change that

el ecti on.

(4) If a nmenber who has resigned or been discharged has |eft
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on deposit the nenber's accunul ated contributions in the

enpl oyees' savings fund and has not elected to receive a reduced
benefit determi ned by the schedule in division (C (1) of this
section, upon attaining fifty-two years of age, the nenber shal
be entitled to receive a benefit conputed and paid under division
(B)(3) of this section

(D) A benefit paid under division (B) or (C) of this section
shall not exceed the |l esser of ninety per cent of the nenber's
final average salary or the limt established by section 415 of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A

415, as anended.

(E)(1) A menber with service credit as a PERS | aw enf or cenent

of ficer or a Hamiltencounty municipal—ecourtbaitiff PERS public

safety officer and other service credit under this chapter may

el ect one of the foll ow ng:

(a) To have all the nmenber's service credit under this

chapter, including credit for service as a PERS | aw enf or cenent

of fi cer or Hamtten—eounrty—runiecipal—eourt—bai++ PERS public

safety officer, used in calculating a retirenment allowance under

division (A) of this section if the nmenber qualifies for an

al | owance under that division;

(b) ILf the nmenber qualifies for an all owance under division

(BY(2)(a) of this section, to have the nenber's service credit as

a PERS | aw enforcenent officer used in calculating a benefit under

that division and the nenber's credit for all service other than

PERS | aw enf orcenent service used in calculating a benefit

consisting of a single life annuity having a reserve equal to the

amount _of the nenber's accunul ated contri buti ons and an equa

amount _of enpl oyer contri butions.

(c) If the menber qualifies for an all owance under division
(B)(2)(b) or (c), (B)(4)., or (O of this section, to have the
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menber's service credit as a PERS | aw enforcenent officer or

HanmHton—county—rmunicipal—court—baiHff PERS public safety officer

used in calculating a benefit under the appropriate division and

the nenber's credit for all service other than PERS | aw

enforcenment service or service as a Hamlton—ecounty nunicipal
eourt—baiH++ PERS public safety officer under this chapter used

in calculating a benefit consisting of a single |life annuity

having a reserve equal to the amount of the nenmber's accunul at ed

contributions and an equal anmount of the enployer's contributions.

(2) Notwi thstandi ng sections 145.01 and 145. 30 of the Revised
Code, no nore than four years of mlitary service credit granted
under section 145.30 of the Revised Code and five years of
mlitary service credit purchased under section 145.301 or 145. 302
of the Revised Code shall be used in calculating service as a PERS

| aw enforcenent officer or Hamilttoncountynunicipal—ecourt—baiff

PERS public safety officer or the total service credit of that

per son.

(3) Only credit for the nmenber's service as a PERS | aw

enforcenment officer, PERS public safety officer., or service credit

obtained as a police officer or state highway patrol trooper shall
be used in conputing the benefit of a nenber who qualifies for a

benefit under division (B)&Ha—by—er—{di)—oer{4) or
division (C) of this section for the foll ow ng:

(a) Any person who originally is comissioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constabl e or police officer in a towship police departnment or

district on or after January 1, 1981;
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(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
department of public safety enforcenent agent who prior to June
30, 1999, was a liquor control investigator, park officer, forest
officer, wildlife officer, state watercraft officer, park district
police officer, conservancy district officer, veterans' hone
police officer, special police officer for a nmental health
institution, special police officer for an institution for the
nmentally retarded and devel opnental |y di sabl ed, or nunici pal

police officer on or after Decenber 15, 1988;

(f) Any person who originally is enployed as a state

uni versity | aw enforcenment officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state
university | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
of ficer on or after March 18, 1999;

(i) Any person who originally is enployed as a natura
resources | aw enforcenent staff officer on or after March 18,
1999;

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;

(k) Any person who is originally enployed as a house sergeant
at arns or assistant house sergeant at arnms on or after Septenber
5, 2001;

(1) Any person who is originally appointed as a regi onal
transit authority police officer or state highway patrol police

of ficer on or after February 1, 2002
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(m Any person who is originally enployed as a nunici pal
public safety director on or after theeffective date of this
arenrdrent Sept enber 29, 2005.

(4) Only credit for a nmenber's service as a Hamttoen—eouhty
rur-epal—eourt—baiH++ PERS public safety officer or service

credit obtained as a PERS | aw enforcenent officer, police officer

or state highway patrol trooper shall be used in conputing the
benefit of a menber who qualifies for a benefit under division
(B)(2)(b) or (c) e—{dy(ii) or (4) or division (C of this section
for any person who originally is enployed as a Hanilton county

muni ci pal court bailiff on or after Novenber 6, 1996.

(F) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revised Code.

(G For the purposes of this section, service prior to June
30, 1999, as a food stanp trafficking agent under former section
5502. 14 of the Revised Code shall be considered service as a | aw

enforcenent officer.

Sec. 145.35. (A) As used in this section, "on-duty illness or
injury"” neans an illness or injury that occurred during or
resul ted from performance of duties under the direct supervision

of a menber's appointing authority.

(B) The public enployees retirenent system shall provide
disability coverage to each nenber who has at |east five years of
total service credit and disability coverage for on-duty illness
or injury to each nenber who is a PERS | aw enforcenent officer or

HarmiHton—county rmunicipal—ecourt—baibiff PERS public safety

officer, regardless of length of service.

Not | ater than Cctober 16, 1992, the public enpl oyees
retirement board shall give each person who is a nmenber on July

29, 1992, the opportunity to elect disability coverage either
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under section 145.36 of the Revised Code or under section 145.361
of the Revised Code. The board shall nmil notice of the el ection
acconpani ed by an expl anation of the coverage under each of the
Revi sed Code sections and a formon which the election is to be
made, to each nenber at the menber's |ast known address. The board
shal|l al so provide the explanation and formto any nenber on

request .

Regardl ess of whether the nmenber actually receives notice of
the right to nake an el ection, a nenber who fails to file a valid
el ection under this section shall be considered to have el ected
di sability coverage under section 145.36 of the Revised Code. To
be valid, an election nust be nmade on the form provided by the
retirenment board, signed by the nenber, and filed with the board
not later than one hundred eighty days after the date the notice
was mailed, or, in the case of a formprovided at the request of a
menber, a date specified by rule of the retirenment board. Once
made, an election is irrevocable, but if the nenber ceases to be a
menber of the retirenent system the election is void. If a person
who nmekes an el ection under this section also nakes an el ection
under section 3307.62 or 3309.39 of the Revised Code, the election
made for the systemthat pays a disability benefit to that person

shal | govern the benefit.

Di sability coverage shall be provided under section 145. 361
of the Revised Code for persons who becone nenbers after July 29,
1992, and for nenbers who el ect under this division to be covered
under section 145.361 of the Revised Code.

The retirement board may adopt rul es governing el ections nmade

under this division.

(C) Application for a disability benefit may be nade by a
menber, by a person acting in the nenber's behalf, or by the
nmenber' s enpl oyer, provided the nenber has disability coverage
under section 145.36 or 145.361 of the Revised Code and is not
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receiving a disability benefit under any other Chio state or
nmuni ci pal retirement program Application nust be made within two
years fromthe date the nenber's contributing service term nated
or the date the nenber ceased to make contributions to the PERS
defined benefit plan under section 145.814 of the Revised Code,
unl ess the retirenent board determ nes that the nmenber's nedica
records denpnstrate conclusively that at the time the two-year
peri od expired, the nenber was physically or nentally

i ncapacitated for duty and unable to make an applicati on.
Application may not be made by or for any person receiving age and
service retirenment benefits under section 145.33, 145.331, 145. 34,
or 145.37 of the Revised Code or any person who, pursuant to
section 145.40 of the Revised Code, has been paid the accunul at ed
contributions standing to the credit of the person's individual
account in the enployees' savings fund. The application shall be

made on a form provided by the retirenment board.

(D) The benefit payable to any nenber who is approved for a
disability benefit shall become effective on the first day of the

nonth imedi ately following the [ater of the follow ng
(1) The last day for which conpensation was paid;
(2) The attainment of eligibility for a disability benefit.

(E) Medical exam nation of a nenber who has applied for a
disability benefit shall be conducted by a conpetent disinterested
physi ci an or physicians selected by the board to determ ne whether
the nmenber is nmentally or physically incapacitated for the
performance of duty by a disabling condition either pernanent or
presunmed to be permanent. The disability must have occurred since
| ast becom ng a nenber or have increased since |ast becom ng a
menber to such extent as to nake the disability permanent or
presunmed to be permanent. A disability is presuned to be permanent
if it is expected to last for a continuous period of not |ess than

twel ve nonths following the filing of the application
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I f the physician or physicians determ ne that the nmenber
qualifies for a disability benefit, the board concurs with the
determ nation, and the nmenber agrees to nedical treatnment as
specified in division (F) of this section, the nenber shal
receive a disability benefit under section 145.36 or 145. 361 of

the Revised Code. The action of the board shall be final.

(F) The public enpl oyees retirenent board shall adopt rul es
requiring a disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtai n any nedi cal treatnment reconmrended by the board's physician
and submit nedical reports regarding the treatnent. If the board
determines that a disability benefit recipient is not obtaining
the nedical treatnent or the board does not receive a required
nedi cal report, the disability benefit shall be suspended unti
the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnment is no | onger
hel pful or advisable. Should the recipient's failure to obtain
treatment or submit a medical report continue for one year, the
recipient's right to the disability benefit shall be term nated as

of the effective date of the original suspension

(G In the event an enployer files an application for a
disability benefit as a result of a menber having been separated
from service because the nmenber is considered to be nentally or
physically incapacitated for the performance of the nenber's
present duty, and the physician or physicians selected by the
board reports to the board that the nmenber is physically and
mental |y capable of performng service sinmilar to that from which
the nmenber was separated and the board concurs in the report, the
board shall so certify to the enployer and the enpl oyer shal
restore the nenber to the nenber's previous position and salary or

to a sinlar position and sal ary.
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Sec. 145.49. (A Notwi thstandi ng section 145.47 of the
Revi sed Code:

(1) The public enployees retirenment system shall be
aut hori zed to cal cul ate the enpl oyee contribution rates separately
for those public enpl oyees contributing toward benefits as PERS

public safety officers under division{B{(2{b}+—(c)—or{d}of
section 145. 33 of the Revised Code.

(2) Each public enployee contributing toward benefits as PERS

|l aw enforcenent officers under division{Br-2r{a)of section
145. 33 of the Revised Code shall contribute to the enpl oyees

savi ngs fund ten—and-one-tenth the rate determ ned under division

(A (1) of this section plus an additional percentage specified by

the public empl oyees retirement board, which shall initially be

one per cent of the enployee's earnable salary and shall not be

increased to nore than two per cent of the enpl oyee's earnabl e

salary.

(B) Notwi thstanding section 145.48 of the Revised Code, the
public enpl oyees retirenent systemshall be authorized to

cal cul ate the enpl oyer contribution rates separately for those

public enpl oyees contributing toward benefits as PERS public

safety officers under division{BY{(21{a)of section 145.33 of the
Revi sed Code or as PERS | aw enforcenent officers under dirdsioen

B2 by+—(er—or{dy—of that section, except that the enpl oyer

contribution rate shall not exceed ei ghteen and one-tenth per cent

of the earnable salaries of those enpl oyees.

Section 2. That existing sections 145.01, 145.19, 145.191,
145. 33, 145.35, and 145.49 of the Revised Code are hereby

repeal ed.
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