As Passed by the Senate

127th General Assembly
Regular Session Sub. S. B. No. 279
2007-2008

Senator Schuring

Cosponsors: Senators Harris, Niehaus, Padgett, Stivers, Wilson

A BILL

To anend sections 4730.03, 4730.09, 4731.19,
4731. 281, 4731.293, and 4760. 131 of the Revised
Code regarding certain State Medical Board
procedures, restrictions on physician assistants,
and admi ssion to the nmassage or cosnetic therapist

exam nati on

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4730.03, 4730.09, 4731.19, 4731.281,
4731. 293, and 4760. 131 of the Revised Code be anended to read as

foll ows:

Sec. 4730.03. Nothing in this chapter shall:

(A) Be construed to affect or interfere with the perfornance

of duties of any medi cal personnel A who are either of the

foll owi ng:

(1) In active service in the arny, navy, coast guard, marine
corps, air force, public health service, or marine hospital

service of the United States while so serving.

(2) Enployed by the veterans adm ni stration of the United

States while so enpl oyed;
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(B) Prevent any person fromperform ng any of the services a
physi ci an assistant may be authorized to perform if the person's
prof essi onal scope of practice established under any other chapter

of the Revised Code authorizes the person to performthe services;

(C© Prohibit a physician fromdel egating responsibilities to
any nurse or other qualified person who does not hold a
certificate to practice as a physician assistant, provided that
the individual does not hold the individual out to be a physician

assi st ant ;

(D) Be construed as authorizing a physician assistant
i ndependently to order or direct the execution of procedures or
techni ques by a registered nurse or licensed practical nurse in
the care and treatnent of a person in any setting, except to the
extent that the physician assistant is authorized to do so by the
physi ci an supervisory plan approved under section 4730.17 of the
Revi sed Code for the physician who is responsible for supervising
the physician assistant or the policies of the health care

facility in which the physician assistant is practi cing;

(E) Authorize a physician assistant to engage in the practice
of optonetry, except to the extent that the physician assistant is
aut hori zed by a supervising physician acting in accordance with
this chapter to performroutine visual screening, provide nedical
care prior to or followi ng eye surgery, or assist in the care of

di seases of the eye;

(F) Be construed as authorizing a physician assistant to
prescribe any drug or device to performor induce an abortion, or
as ot herw se authorizing a physician assistant to perform or

i nduce an abortion.

Sec. 4730.09. (A Under a physician supervisory plan approved
under section 4730.17 of the Revised Code, a physician assistant

may provide any or all of the follow ng services w thout approval
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by the state nmedical board as special services:
(1) Obtaining conprehensive patient histories;

(2) Perform ng physical exam nations, including audionetry
screeni ng, routine visual screening, and pelvic, rectal, and

genital -urinary exam nations, when indicat ed;

(3) Odering, performng, or ordering and performng routine

di agnosti c procedures, as indicated,;

(4) ldentifying nornmal and abnormal findings on histories,

physi cal exam nations, and commonly perforned di agnostic studies;

(5) Assessing patients and devel opi ng and i npl enenti ng

treatnment plans for patients;

(6) Monitoring the effectiveness of therapeutic

i nterventi ons;

(7) Exercising physician-del egated prescriptive authority

pursuant to a certificate to prescribe issued under this chapter;

(8) Carrying out or relaying the supervising physician's
orders for the administration of nedication, to the extent

permitted by | aw
(9) Providing patient education;
(10) Instituting and changing orders on patient charts;

(11) Perform ng devel opnental screening exaninations on

children with regard to neurological, notor, and nental functions;

(12) Perform ng wound care nanhagenent, suturing m nor
| acerations and renoving the sutures, and incision and drai nage of

unconpl i cated superficial abscesses;
(13) Renoving superficial foreign bodies;
(14) Administering intravenous fl uids;

(15) Inserting a foley or cudae catheter into the urinary
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bl adder and renoving the catheter
(16) Renoving intrauterine devices;
(17) Performng biopsies of superficial |esions;

(18) Making appropriate referrals as directed by the

super vi si ng physi ci an;
(19) Renovi ng norpl ant capsul es;
(20) Perform ng penile duplex ultrasound;
(21) Changing of a tracheostony;

(22) Performing bone narrow aspirations fromthe posterior

iliac crest;

(23) Perform ng bone marrow biopsies fromthe posterior iliac

crest;
(24) Performng cystograns;

(25) Perform ng nephrostograns after physician placenment of

nephrost ony tubes;

(26) Fitting or inserting famly planning devices, including

i ntrauterine devices, diaphragns, and cervical caps;
(27) Renoving cervical polyps;
(28) Performng nerve conduction testing;
(29) Perform ng endonetrial biopsies;
(30) Inserting filiformand foll ower catheters;
(31) Performing arthrocentesis of the knee;
(32) Performng knee joint injections;

(33) Perfornming endotracheal intubation with successfu

conmpl etion of an advanced cardiac |ife support course;
(34) Performng |unmbar punctures;

(35) In accordance with rules adopted by the board, using
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| i ght -based nedi cal devices for the purpose of hair renoval

(36) Administering, nonitoring, or maintaining |ocal

anesthesia, as defined in section 4730.091 of the Revi sed Code;

(37) Applying or renpving a cast or splint;

(38) Performing other services that are within the
supervi sing physician's normal course of practice and expertise,
if the services are included in any nodel physician supervisory
pl an approved under section 4730.06 of the Revised Code or the
services are designated by the board by rule or other neans as

services that are not subject to approval as special services.

(B) Under the policies of a health care facility, the
services a physician assistant may provide are limted to the
services the facility has authorized the physician assistant to
provide for the facility. The services a health care facility my
aut hori ze a physician assistant to provide for the facility

i nclude the foll ow ng:

(1) Any or all of the services specified in division (A of

this section;
(2) Assisting in surgery in the health care facility;

(3) Any other services permitted by the policies of the
health care facility, except that the facility may not authorize a
physi cian assistant to performa service that is prohibited by

this chapter.

Sec. 4731.19. (A) The state nedical board shall determnine the
standi ng of the schools, colleges, or institutions giving
instruction in the linted branches of medicine of nassage therapy
and cosnetic therapy. Hthere -shallatany tinwe be such schools

coteges—or—nstittons—ghvbrg—astrueten—+n—such—H-mted
branches—the

(B) An applicant for a certificate to practice a linmted
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branch of nedicine shall, as a condition of adm ssion to the
exam nati on, preduce—a have one of the foll ow ng:

(1) A diploma or certificate froma school, college, or
institution in good standing as determined by the board, show ng

the conpletion of the required courses of instruction,_

(2) A current license, reqgistration, or certificate that is

in good standing in another state for nmassage therapy or cosnetic

therapy, as applicabl e;

(3) Certification froma national certification body and a

di ploma or certificate froma school, college, or institution

showi ng conmpletion of a course of instruction that neets course

requi renents deternined by the board through rul es adopted under
section 4731.05 of the Revi sed Code.

The entrance exam ner of the board shall determ ne the
sufficiency of the prelimnary education of applicants for a
certificate to practice massage therapy or cosnetic therapy in the
same nmanner that sufficiency of prelininary education is
determ ned under section 4731.09 of the Revised Code, except that
the board may adopt rul es defining and establishing for the
limted branch of nedicine prelimnary educational requirenents
that are |l ess exacting than those prescribed by such section, as

the nature of the case may require.

Sec. 4731.281. (A) On or before the deadline established
under division (B) of this section for applying for renewal of a
certificate of registration, each person holding a certificate
under this chapter to practice nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric nmedicine and surgery shal
certify to the state nedical board that in the preceding two years
the person has conpl eted one hundred hours of continuing nedical
education. The certification shall be nmade upon the application

for biennial registration submitted pursuant to division (B) of
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this section. The board shall adopt rules providing for pro rata
reductions by nmonth of the nunber of hours of continuing education
required for persons who are in their first registration period,
who have a registration period of |ess than two years due to
initial inplenmentation of the staggered renewal schedul e

est abli shed under division (B) of this section, who have been

di sabl ed due to ill ness or accident, or who have been absent from

the country.

In determ ning whether a course, program or activity
qualifies for credit as continuing nedical education, the board
shal | approve all continuing nedical education taken by persons
holding a certificate to practice nmedicine and surgery that is
certified by the Chio state nedical association, all continuing
nmedi cal education taken by persons holding a certificate to
practice osteopathic nedicine and surgery that is certified by the
Ohi 0 osteopat hic association, and all continuing nmedical education
taken by persons holding a certificate to practice pediat+ry

podiatric nedicine and surgery that is certified by the Ohio

podi atri ¢ nedi cal association. Each person holding a certificate
to practice under this chapter shall be given sufficient choice of
continuing education prograns to ensure that the person has had a
reasonabl e opportunity to participate in continuing education
prograns that are relevant to the person's nedical practice in

ternms of subject matter and | evel.

The board may require a random sanpl e of persons holding a
certificate to practice under this chapter to subnmit materials
docunenti ng conpl eti on of the continuing nedical education
requi rement during the preceding registration period, but this
provision shall not Iimt the board' s authority to investigate

pursuant to section 4731.22 of the Revised Code.

(B) (1) Every person holding a certificate under this chapter

to practice medicine and surgery, osteopathic medicine and
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surgery, or podiatric nedicine and surgery wi shing to renew t hat
certificate shall apply to the board for a certificate of

regi strati on upon an application furnished by the board, and pay
to the board at the tinme of application a fee of three hundred

five dollars, according to the follow ng schedul e:

(a) Persons whose last nane begins with the letters "A"
through "B," on or before April 1, 2001, and the first day of

April of every odd-nunmbered year thereafter;

(b) Persons whose | ast nane begins with the letters "C'
through "D," on or before January 1, 2001, and the first day of

January of every odd-nunbered year thereafter;

(c) Persons whose |last nane begins with the letters "E"
through "G " on or before Cctober 1, 2000, and the first day of

Cct ober of every even-nunbered year thereafter;

(d) Persons whose |ast nane begins with the letters "H'
through "K," on or before July 1, 2000, and the first day of July

of every even-nunbered year thereafter;

(e) Persons whose |last nane begins with the letters "L"
through "M " on or before April 1, 2000, and the first day of

April of every even-nunbered year thereafter;

(f) Persons whose | ast nanme begins with the letters "N
through "R " on or before January 1, 2000, and the first day of

January of every even-nunbered year thereafter;

(g) Persons whose |ast nane begins with the letter "S,/" on or
bef ore October 1, 1999, and the first day of COctober of every

odd- nunbered year thereafter;

(h) Persons whose |l ast nane begins with the letters "T"
through "Z," on or before July 1, 1999, and the first day of July

of every odd-nunbered year thereafter.

The board shall deposit the fee in accordance with section
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4731. 24 of the Revised Code, except that the board shall deposit
twenty dollars of the fee into the state treasury to the credit of
the physician | oan repaynent fund created by section 3702. 78 of

t he Revi sed Code.

(2) The board shall mail or cause to be mailed to every
person registered to practice nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric nedicine and surgery, an
appHeation—for a notice of registration renewal addressed to the
person's | ast known post-office address or nmay cause the
apptieation notice to be sent to the person through the secretary

of any recogni zed nedi cal, osteopathic, or podiatric society,

according to the follow ng schedul e:

(a) To persons whose |ast name begins with the letters "A"
through "B," on or before January 1, 2001, and the first day of

January of every odd-nunbered year thereafter

(b) To persons whose | ast name begins with the letters "C
through "D," on or before Cctober 1, 2000, and the first day of

Cct ober of every even-nunbered year thereafter;

(c) To persons whose |ast name begins with the letters "E"
through "G " on or before July 1, 2000, and the first day of July

of every even-nunbered year thereafter;

(d) To persons whose | ast name begins with the letters "H'
through "K," on or before April 1, 2000, and the first day of

April of every even-nunbered year thereafter;

(e) To persons whose |ast name begins with the letters "L"
through "M " on or before January 1, 2000, and the first day of

January of every even-nunbered year thereafter

(f) To persons whose | ast nane begins with the letters "N’
through "R, " on or before Cctober 1, 1999, and the first day of

Cct ober of every odd-nunbered year thereafter
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(g) To persons whose | ast name begins with the letter "S," on
or before July 1, 1999, and the first day of July of every

odd- nunbered year thereafter;

(h) To persons whose |ast name begins with the letters "T"
through "Z," on or before April 1, 1999, and the first day of

April of every odd-nunbered year thereafter

Failure of any person to receive ahRh—appHecatioen a notice of
renewal fromthe board shall not excuse the person fromthe
requirements contained in this section. Fhe—appteationshall

. : L , . I
: : Y . | in R —ineludi I

I I Gl fil ] ed td S I : :
, | hi L on.

The notice shall informthe applicant of the renewal

procedure. The board shall provide the application for

registration renewal in a formdeterm ned by the board. The

appl i cant shall wite orcauseto-bewittenupon provide in the
appl i cati on se—furnished the applicant's full nane, principal

practice address and resi dence address, the nunber of the
applicant's certificate to practice, and any ot her faetsforthe
L d L . e ) " holdi L
to—practiceunderthis chapter—as infornmation required by the
board censiders—necessary. The applicant shall include with the

application a |list of the names and addresses of any cli nical

nurse specialists, certified nurse-m dw ves, or certified nurse
practitioners with whomthe applicant is currently collaborating,
as defined in section 4723.01 of the Revised Code. The applicant
shal | execute and deliver the application to the board by—srait—or
+Hr—persen in a manner prescribed by the board. Every person

regi stered under this section shall give witten notice to the
board of any change of principal practice address or residence

address or in the list within thirty days of the change.
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The applicant shall report any crimnal offense that

. I . . I .
473122 of the Revised-Code to which the applicant has pl eaded
guilty, of which the applicant has been found guilty, or for which
the applicant has been found eligible for intervention in lieu of
conviction, since |last signing filing an application for a

certificate of registration.

(© The board shall issue to any person holding a certificate
under this chapter to practice nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric medicine and surgery, upon
application and qualification therefor in accordance with this
section, a certificate of registration under the seal of the
board. A certificate of registration shall be valid for a two-year
period, commencing on the first day of the third nonth after the
registration fee is due and expiring on the last day of the nonth

two years thereafter.

(D) Failure of any certificate holder to register and conply

with this section shall operate automatically to suspend the

hol der's certificate to practice. Continued practice after the
suspension of the certificate to practice shall be considered as
practicing in violation of section 4731.41, 4731.43, or 4731.60 of
the Revised Code. If the certificate has been suspended pursuant
to this division for two years or less, it may be reinstated. The
board shall reinstate a certificate to practice for failure to
regi ster upon an applicant's subm ssion of a renewal application,
the biennial registration fee, and the applicable nonetary
penalty. The penalty for reinstatenent shall be fifty dollars. If
the certificate has been suspended pursuant to this division for

nore than two years, it may be restored. In accordance with
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section 4731.222 of the Revised Code, the board nay restore a
certificate to practice for failure to register upon an
applicant's submission of a restoration application, the biennial
registration fee, and the applicable nonetary penalty and
conmpliance with sections 4776.01 to 4776.04 of the Revised Code.
The board shall not restore to an applicant a certificate to
practice unless the board, in its discretion, decides that the
results of the crimnal records check do not nmake the applicant
ineligible for a certificate issued pursuant to section 4731. 14,
4731.56, or 4731.57 of the Revised Code. The penalty for
restoration shall be one hundred dollars. The board shall deposit
the penalties in accordance with section 4731.24 of the Revised
Code.

(BE) If an individual certifies conpletion of the nunber of
hours and type of continuing nedical education required to receive
a certificate of registration or reinstatenent of a certificate to
practice, and the board finds through the random sanples it
conducts under this section or through any other neans that the
i ndi vidual did not conplete the requisite continuing nedical
education, the board may inpose a civil penalty of not nore than
five thousand dollars. The board's finding shall be nmade pursuant
to an adjudication under Chapter 119. of the Revised Code and by

an affirmati ve vote of not fewer than six menbers.

A civil penalty inposed under this division may be in
addition to or in lieu of any other action the board may take
under section 4731.22 of the Revised Code. The board shall deposit
civil penalties in accordance with section 4731.24 of the Revised
Code.

(F) The state nedical board nay obtain informtion not
protected by statutory or common |law privilege fromcourts and
ot her sources concerning nal practice clainms agai nst any person

hol ding a certificate to practice under this chapter or practicing
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as provided in section 4731.36 of the Revised Code.

(G Each mailing sent by the board under division (B)(2) of
this section to a person registered to practice nedicine and
surgery or osteopathic medicine and surgery shall informthe
appli cant of the reporting requirement established by division (H
of section 3701.79 of the Revised Code. At the discretion of the
board, the information nay be included on the application for

registration or on an acconpanyi ng page.

Sec. 4731.293. (A) The state nedical board may issue, without
exam nation, a visiting nmedical faculty certificate to any person
who holds a current, unrestricted license to practice nedicine and
surgery or osteopathic nmedicine and surgery issued by anot her
state or country and has been appointed to serve in this state on
the academi c staff of a medical school accredited by the |iaison
conmittee on nedi cal education or an osteopathic nedical schoo

accredited by the American osteopathic association.

(B) An applicant for a visiting medical faculty certificate
shall submt evidence satisfactory to the board that he the
applicant neets the requirenents of division (A) of this section

The applicant shall pay a fee of ere—hundredtwenty-—five three

hundred seventy-five dollars. The board shall maintain a register

of all persons who hold a visiting nedical faculty certificate.

(© The holder of a visiting nedical faculty certificate nay
practice medi cine and surgery or osteopathic nedicine and surgery

only as is incidental to his certificate holder's teaching duties

at the school or the teaching hospitals affiliated with the
school. The board may revoke a certificate on receiving proof
satisfactory to the board that the holder of the certificate has
engaged in practice in this state outside the scope of the
certificate or that there are grounds for action against himthe

certificate holder under section 4731.22 of the Revised Code.
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(D) Avisiting nmedical faculty certificate is valid for the

shorter of ene—year three years or the duration of the holder's
appoi ntment to the academc staff of the school. The certificate

may not be renewed.

(E) The board may adopt any rules it considers necessary to

inmpl ement this section. The rules shall be adopted in accordance
with Chapter 119. of the Revised Code.

Sec. 4760.131. On receipt of a notice pursuant to section
2301 373 3123.43 of the Revised Code, the state nedi cal board

shall conply with that-seetion sections 3123.41 to 3123.50 of the

Revi sed Code and any applicable rul es adopted under section
3123.63 of the Revised Code with respect to a certificate of

regi stration as_an anesthesi ol ogi st assi stant issued pursuant to

this chapter.

Section 2. That existing sections 4730.03, 4730.09, 4731.19,
4731. 281, 4731.293, and 4760. 131 of the Revised Code are hereby

repeal ed.
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