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127th General Assembly
Regular Session Sub. S. B. No. 281
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Senator Seitz

Cosponsors: Senators Cates, Jacobson, Mumper, Niehaus, Schuler, Spada,
Wagoner, Boccieri, Cafaro, Fedor, Kearney, Mason, Miller, D., Morano,
Roberts, Sawyer, Carey, Goodman, Harris, Miller, R., Schaffer, Smith, Wilson
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Stewart, D.

A BILL

To anend sections 2329.66, 2716.02, 2716.03, 2716. 05,
2716. 11, 2716.13, and 3923.19 of the Revised Code
to increase the exenptions for property that a
debtor may hold exenpt from execution
garni shnment, attachnent, or sale for the
satisfaction of a judgnent or order to reflect the
hi gher exenptions avail able for such property

under the United States Bankruptcy Code and to

provide for automatic adjustnents to those

exenpti ons based on changes in the Consuner Price
I ndex, to nodify the garni shment procedure, and to
expand the anount of benefits under sickness and
acci dent insurance policies that are exenpt from

attachment and ot her process.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2329.66, 2716.02, 2716.03, 2716. 05,
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2716. 11, 2716.13, and 3923.19 of the Revised Code be anended to

read as foll ows:

Sec. 2329.66. (A) Every person who is donmiciled in this state
may hol d property exenpt from execution, garnishnent, attachnent,

or sale to satisfy a judgnent or order, as foll ows:

(1)(a) In the case of a judgment or order regardi ng noney
owed for health care services rendered or health care supplies
provided to the person or a dependent of the person, one parcel or
itemof real or personal property that the person or a dependent
of the person uses as a residence. Division (A (1)(a) of this
section does not preclude, affect, or invalidate the creation
under this chapter of a judgnment lien upon the exenpted property
but only del ays the enforcenment of the lien until the property is
sold or otherwi se transferred by the owner or in accordance with
other applicable laws to a person or entity other than the
surviving spouse or surviving mnor children of the judgnent
debtor. Every person who is domiciled in this state may hold
exenpt froma judgnent lien created pursuant to division (A)(1)(a)
of this section the person's interest, not to exceed £ive twenty

t housand two hundred dollars, in the exenpted property.

(b) In the case of all other judgnents and orders, the

person's interest, not to exceed f£ve twenty thousand two hundred

dollars, in one parcel or itemof real or personal property that

the person or a dependent of the person uses as a residence.

(2) The person's interest, not to exceed ene three thousand

two hundred twenty-five dollars, in one notor vehicle;
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. e
4(a)>r The person's interest, not to exceed four hundred

dollars, in cash on hand, noney due and payable, noney to becone

due within ninety days, tax refunds, and noney on deposit with a

bank, savings and | oan association, credit union, public utility,

| andl ord, or other person—brssien{A{H{a)ofthis——seection

A(L3)—of this seetion, other than personal earnings.
E b visi Ay (4)id i Lon—the (4)(a

The person's interest, not to exceed twe five hundred twenty-five

dollars in any particular itemor ten thousand seven hundred

seventy-five dollars in aggregate value, in household furnishings,

househol d goods, wearing apparel. appliances, books, animals,

crops, musical instrunments, firearns, and hunting and fishing
equi pnment~ that are held primarily for the personal, fanmly, or

househol d use of the person

E b i visi A4y id i Lon—the (b
The person's aggregate interest in one or nore itenms of jewelry,

not to exceed foeur one thousand three hundred fifty dollars in—one
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77

78

79

hundred-dollars, held primarily for the personal, family, or 80
househol d use of the person or any of the person's dependents. 81
(5) The person's interest, not to exceed an aggregate of 82
seven—hundred—i+f+y two thousand twenty-five dollars, in all 83
i mpl ement's, professional books, or tools of the person's 84
prof ession, trade, or business, including agriculture; 85
(6)(a) The person's interest in a beneficiary fund set apart, 86
appropriated, or paid by a benevol ent association or society, as 87
exenpted by section 2329.63 of the Revised Code; 88
(b) The person's interest in contracts of |life or endownrent 89

i nsurance or annuities, as exenpted by section 3911.10 of the 90
Revi sed Code; 91
(c) The person's interest in a policy of group insurance or 92

the proceeds of a policy of group insurance, as exenpted by 93
section 3917.05 of the Revised Code; 94
(d) The person's interest in noney, benefits, charity, 95
relief, or aid to be paid, provided, or rendered by a fraternal 96
benefit society, as exenpted by section 3921. 18 of the Revised 97
Code; 98
(e) The person's interest in the portion of benefits under 99
policies of sickness and accident insurance and in |unp sum 100
paynments for di smenbernment and ot her | osses insured under those 101
policies, as exenpted by section 3923.19 of the Revised Code. 102
(7) The person's professionally prescribed or nedically 103
necessary health aids; 104
(8) The person's interest in a burial |ot, including, but not 105

linmted to, exenptions under section 517.09 or 1721.07 of the 106
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Revi sed Code;
(9) The person's interest in the follow ng:

(a) Moneys paid or payable for |iving naintenance or rights,

as exenpted by section 3304.19 of the Revised Code;

(b) Workers' conpensation, as exenpted by section 4123.67 of
the Revi sed Code;

(c) Unenpl oynment conpensation benefits, as exenpted by
section 4141. 32 of the Revi sed Code;

(d) Cash assistance paynents under the Chio works first

program as exenpted by section 5107.75 of the Revi sed Code;

(e) Benefits and services under the prevention, retention,
and contingency program as exenpted by section 5108.08 of the
Revi sed Code;

(f) Disability financial assistance paynents, as exenpted by
section 5115.06 of the Revi sed Code;.

(g) Payments under section 24 or 32 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as anmended.

(10) (a) Except in cases in which the person was convicted of
or pleaded guilty to a violation of section 2921.41 of the Revised
Code and in which an order for the w thholding of restitution from
paynents was i ssued under division (C(2)(b) of that section or in
cases in which an order for withhol ding was issued under section
2907. 15 of the Revised Code, and only to the extent provided in
the order, and except as provided in sections 3105.171, 3105. 63,
3119. 80, 3119.81, 3121.02, 3121.03, and 3123.06 of the Revised
Code, the person's right to a pension, benefit, annuity,
retirenment all owance, or accunul ated contributions, the person's
right to a participant account in any deferred conpensation
program of fered by the Chio public enpl oyees deferred conpensati on

board, a governnent unit, or a municipal corporation, or the
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person's other accrued or accruing rights, as exenpted by section
145.56, 146.13, 148.09, 742.47, 3307.41, 3309.66, or 5505.22 of
the Revised Code, and the person's right to benefits fromthe GChio

public safety officers death benefit fund,

(b) Except as provided in sections 3119.80, 3119.81, 3121.02,
3121. 03, and 3123.06 of the Revised Code, the person's right to
recei ve a paynent under any pension, annuity, or simlar plan or
contract, not including a paynent froma stock bonus or
profit-sharing plan or a paynment included in division (A)(6)(b) or
(10)(a) of this section, on account of illness, disability, death,
age, or length of service, to the extent reasonably necessary for
the support of the person and any of the person's dependents,

except if all the follow ng apply:

(i) The plan or contract was established by or under the
auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.
(ii) The paynent is on account of age or length of service.

(iii) The plan or contract is not qualified under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as

amended.

(c) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code, the person's right in the assets held
in, or to receive any paynment under, any individual retirenent
account, individual retirement annuity, "Roth IRA" or education
i ndi vidual retirenment account that provides benefits by reason of
illness, disability, death, or age, to the extent that the assets,
paynents, or benefits described in division (A)(10)(c) of this

section are attributable to any of the foll ow ng:

(i) Contributions of the person that were | ess than or equal
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to the applicable Iimts on deductible contributions to an

i ndi vidual retirenent account or individual retirenment annuity in
the year that the contributions were nmade, whether or not the
person was eligible to deduct the contributions on the person's
federal tax return for the year in which the contributions were

made;

(ii) Contributions of the person that were | ess than or equal
to the applicable Iimts on contributions to a Roth | RA or
education individual retirenent account in the year that the

contri butions were nade;

(iii) Contributions of the person that are within the
applicable limts on rollover contributions under subsections 219,
402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B)
408A(d) (3), and 530(d)(5) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 1, as anended.

(d) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provi ded in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123.06 of the Revised Code, the person's right in the assets held
in, or to receive any paynment under, any Keogh or "H R 10" plan
that provides benefits by reason of illness, disability, death, or
age, to the extent reasonably necessary for the support of the

person and any of the person's dependents.

(11) The person's right to receive spousal support, child
support, an allowance, or other maintenance to the extent
reasonabl y necessary for the support of the person and any of the

person's dependents;

(12) The person's right to receive, or noneys received during

the precedi ng twel ve cal endar nonths from any of the foll ow ng:

(a) An award of reparations under sections 2743.51 to 2743.72
of the Revised Code, to the extent exenpted by division (D) of
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section 2743.66 of the Revi sed Code;

(b) A paynent on account of the wongful death of an
i ndi vi dual of whomthe person was a dependent on the date of the
i ndividual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the
paynent is an inmate, as defined in section 2969.21 of the Revised
Code, and in which the paynment resulted froma civil action or
appeal against a governnent entity or enployee, as defined in
section 2969.21 of the Revised Code, a paynent, not to exceed five

twenty thousand two hundred dollars, on account of personal bodily

injury, not including pain and suffering or conpensation for
actual pecuniary loss, of the person or an individual for whomthe

person is a dependent;

(d) A paynent in conpensation for |oss of future earnings of
the person or an individual of whomthe person is or was a
dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3119.80, 3119. 81,
3121.02, 3121.03, and 3123.06 of the Revised Code, persona
earni ngs of the person owed to the person for services in an

anount equal to the greater of the follow ng anpunts:

(a) If paid weekly, thirty tines the current federal m ninum
hourly wage; if paid biweekly, sixty tinmes the current federa
m ni mum hourly wage; if paid seminonthly, sixty-five tines the
current federal mninmmhourly wage; or if paid nonthly, one
hundred thirty tines the current federal m ninmum hourly wage that
isin effect at the tinme the earnings are payable, as prescribed
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S C 206(a)(1), as anended;

(b) Seventy-five per cent of the disposable earnings owed to
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t he person.

(14) The person's right in specific partnership property, as
exenpted by division (B)(3) of section 1775.24 of the Revised
Code;

(15) A seal and official register of a notary public, as

exenpted by section 147.04 of the Revised Code;

(16) The person's interest in a tuition unit or a paynent
under section 3334.09 of the Revised Code pursuant to a tuition
paynment contract, as exenpted by section 3334.15 of the Revised
Code;

(17) Any other property that is specifically exenpted from
execution, attachment, garnishnment, or sale by federal statutes
ot her than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11
U S CA 101, as anended;

(18) The person's aggregate interest in any property, not to

exceed four—hundred one thousand seventy-five doll ars—n—-any
property, except that division (A)(18) of this section applies

only in bankruptcy proceedings.

(B) On April 1., 2010, and on the first day of April in each

third cal endar vear after 2010, each dollar anmpbunt set forth in

this section shall be adjusted., when determ ning the anount that

is exenpt from execution, garnishnent, attachnent, or sale

pursuant to this section, to reflect the change in the consuner

price index for all urban consunmers, as published by the United

States departnent of labor, or, if that index is no |onger

published, a generally avail able conparable index, for the

three-year period ending on the thirty-first day of Decenber of

the precedi ng vear. Any adjustnents required by this division

shall be rounded to the nearest twenty-five dollars.

(C) As used in this section:
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(1) "D sposabl e earni ngs" nmeans net earnings after the
gar ni shee has nade deductions required by |aw, excluding the
deducti ons ordered pursuant to section 3119.80, 3119.81, 3121.02,
3121. 03, or 3123.06 of the Revised Code.

(2) "Insider" neans:

(a) If the person who clains an exenption is an individual, a
relative of the individual, a relative of a general partner of the
i ndividual, a partnership in which the individual is a genera
partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

(b) If the person who clainms an exenption is a corporation, a
director or officer of the corporation; a person in control of the
corporation; a partnership in which the corporation is a genera
partner; a general partner of the corporation; or a relative of a
general partner, director, officer, or person in control of the

cor porati on;

(c) If the person who clains an exenption is a partnership, a
general partner in the partnership; a general partner of the
partnership; a person in control of the partnership; a partnership
in which the partnership is a general partner; or a relative in, a

general partner of, or a person in control of the partnership;

(d) An entity or person to which or whom any of the follow ng

appl i es:

(i) The entity directly or indirectly owns, controls, or
hol ds with power to vote, twenty per cent or nore of the
out st andi ng voting securities of the person who clains an
exenption, unless the entity holds the securities in a fiduciary
or agency capacity w thout sole discretionary power to vote the
securities or holds the securities solely to secure to debt and

the entity has not in fact exercised the power to vote.

(ii) The entity is a corporation, twenty per cent or nore of
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whose outstanding voting securities are directly or indirectly
owned, controlled, or held with power to vote, by the person who

clainms an exenption or by an entity to which division
BHCO) (2)(d)(i) of this section applies.

(iii) A person whose business is operated under a |ease or
operating agreement by the person who clains an exenption, or a
person substantially all of whose business is operated under an

operating agreenent with the person who clains an exenption.

(iv) The entity operates the business or all or substantially
all of the property of the person who clains an exenption under a

| ease or operating agreement.

(e) An insider, as otherwi se defined in this section, of a
person or entity to which division (B-(C) (2)(d)(i), (ii), (iii),
or (iv) of this section applies, as if the person or entity were a

person who cl ains an exenption
(f) A nanagi ng agent of the person who clains an exenption.

(3) "Participant account" has the sane meaning as in section
148. 01 of the Revi sed Code.

(4) "CGovernment unit" has the sanme nmeaning as in section
148. 06 of the Revi sed Code.

S-(D) For purposes of this section, "interest" shall be

determ ned as foll ows:

(1) I'n bankruptcy proceedings, as of the date a petition is
filed with the bankruptcy court comrencing a case under Title 11
of the United States Code;

(2) In all cases other than bankruptcy proceedi ngs, as of the
date of an appraisal, if necessary under section 2329.68 of the

Revi sed Code, or the issuance of a wit of execution

An interest, as determ ned under division {&-(D)(1) or (2) of

this section, shall not include the anmount of any |lien otherw se
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valid pursuant to section 2329.661 of the Revised Code.

Sec. 2716.02. (A) Any person seeking an order of garni shment
of personal earnings, after obtaining a judgnent, shall nmake the
follow ng demand in witing for the excess of the amount of the

j udgnent over the anount of personal earnings that nmay be exenpt

from execution, garnishnment, attachnent, or sale to satisfy a
judgrment or order, or for so rmuch of the excess as will satisfy
the judgnment. The demand shall be nade after the judgnent is

obtai ned and at |east fifteen days and not nore than forty-five
days before the order is sought by delivering it to the judgnent
debt or by personal service by the court, by sending it to the
judgment debtor by certified mail, return recei pt requested, or by
sending it to the judgnent debtor by regular mail evidenced by a
properly conpl eted and stanped certificate of mailing by regular
mai |, addressed to the judgnent debtor's |ast known place of

resi dence.

The demand shall be in substantially the follow ng form
"NOTI CE OF COURT PROCEEDI NG TO COLLECT DEBT

Date of mailing or date of service by the court ..............
TO:

(Last Known Resi dence Address of Judgment Debtor)

You owe the undersigned ....................... (Nare of
Judgment Creditor) $.......... , including interest and court
costs, for which a judgnent was obtai ned agai nst you or certified
inthe .......... court on .......... , payment of which is hereby

demanded.

If you do not do one of the three things listed below within
fifteen days of the date of the mailing of this notice or of its

service by the court, we will go to court, unless we are otherwi se

Page 12

321

322
323
324
325
326
327
328
329
330
331
332
333
334
335
336

337
338

339
340
341
342
343

344
345
346
347
348

349
350
351



Sub. S. B. No. 281
As Passed by the House

precl uded by | aw from doi ng so, and ask that your enployer be
ordered to withhold noney fromyour earnings until the judgnent is
paid in full or, if applicable, is paid to a certain extent and to
pay the withheld noney to the court in satisfaction of your debt.

This is called garni shnent of personal earnings.

It is to your advantage to avoi d garni shment of personal
earni ngs because the placing of the extra burden on your enpl oyer

possi bly could cause you to | ose your job.

YOU CAN AVO D THE GARNI SHMENT BY DO NG ONE OF THESE THREE
THINGS W THI N THE FI FTEEN- DAY PERI OD

(1) Pay to us the amount due;

(2) Conplete the attached formentitled "Paynment to Avoid
Gar ni shment"” and return it to us with the paynent, if any, shown

due on it; or

(3) Apply to your local municipal or county court or, if you
are not a resident of Chio, to the nmunicipal or county court in
whose jurisdiction your place of enploynent is |ocated, for the
appoi ntment of a trustee to receive the part of your earnings that
is not exenpt from garnishnment, and notify us that you have
applied for the appointnment of a trustee. You will be required to
list your creditors, the anpbunts of their clains, and the anmounts
due on their clains, and the anount you then will pay to your
trustee each payday will be divided anong themuntil the debts are
paid off. This can be to your advantage because in the neantine

none of those creditors can garnish your wages.

You al so may contact a budget and debt counseling service
described in division (D) of section 2716.03 of the Revised Code
for the purpose of entering into an agreenment for debt scheduling.
There may not be enough tinme to set up an agreenent for debt
scheduling in order to avoid a garnishnment of your wages based

upon this demand for paynent, but entering into an agreenent for
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debt scheduling m ght protect you fromfuture garni shnments of your
wages. Under an agreenment for debt scheduling, you will have to
regularly pay a portion of your incone to the service until the
debts subject to the agreenment are paid off. This portion of your
incone will be paid by the service to your creditors who are owed
debts subject to the agreenent. This can be to your advantage
because these creditors cannot garnish your wages while you nake

your paynments to the service on tine.

(Signature of Judgnment Creditor
or Judgnent Creditor's Attorney)

(Address of Judgnment Creditor)
PAYMENT TO AVA D GARNI SHVENT

(Address of Judgment Creditor)

To avoid the garni shnent of personal earnings of which you
have given ne notice, | enclose $ ............... to apply toward
ny i ndebtedness to you. The anbunt of the paynment was conputed as
fol |l ows:

1. Total amount of indebtedness denanded: (1) $..........
2. Enter the anpunt of your personal earnings,

after deductions required by | aw, earned by

you during the current pay period (that is,

the pay period in which this demand is
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recei ved by you): (2) $.......... 415

3. (A Enter your pay period (weekly, biweekly, 416
sem nmont hly, nonthly): (A ........ 417

(B) Enter the date when your present pay 418
period ends: (3)(B) ........ 419

4. Enter an anount equal to 25% of the anount 420
on line (2): (4) ........... 421

5. (A) The current federal mininmmhourly wage 422
is ... ... (to be filled in by Judgnent 423
Creditor) (You should use the above figure 424

to conplete this portion of the form) 425

If you are paid weekly, enter thirty 426
times the current federal m nimum hourly 427
wage; if paid biweekly, enter sixty tinmes 428
the current federal mninum hourly wage; 429

if paid semnonthly, enter sixty-five 430
tinmes the current federal m ninmm 431
hourly wage; if paid nonthly, enter 432
one hundred thirty times the current 433
federal m ni mum hourly wage: (5(A) ........ 434

(B) Enter the amount by which the anmount on 435
line (2) exceeds the anmount on line 5(A): (5(B) ........ 436

6. Enter the smallest of the anpunts on line 437
(1), (4), or 5(B). Send this anmount to the 438
judgnent creditor along with this formafter 439
you have signed it: (6) $.......... 440

I certify that the statements contai ned above are true to the 441

best of ny know edge and beli ef. 442
....................................... 443

(Si gnature of Judgnment Debtor) 444
....................................... 445
....................................... 446

....................................... 447
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(Print Nanme and Residence Address of
Judgrent Debt or)

(To verify that the anount shown on line (2) is a true
statenment of your earnings, you nust either have your enpl oyer
certify below that the amunt shown on line (2) is a true
statenent of your earnings or you may submt copies of your pay
stubs for the two pay periods immediately prior to your receiving

this notice.)

| certify that the ampbunt shown on line (2) is a true

statenent of the judgnment debtor's earnings.

(Si gnature of Enpl oyer or Agent)

| certify that | have attached copies of ny pay stubs for the

two pay periods inmrediately prior to my receiving this noti ce.

(Signature of Judgnment Debtor)"

(B) If a judgnment debtor properly conpletes a paynent to
avoi d garni shnment and returns it with the required funds to the
judgnment creditor or the judgment creditor's attorney, the
j udgment creditor or the judgment creditor's attorney who issued
the notice of court proceeding to collect debt nay not issue
anot her notice of court proceeding to collect debt to the judgnent
debtor until the expiration date of the judgnent debtor's present
pay period that is set forth by the judgnent debtor and the
judgment debtor's enployer in the answer to (3)(B) in the paynent

to avoid garni shrment.

(C© If an order of garnishnent of personal earnings issued
pursuant to this chapter has not been paid in full when it ceases
to remain in effect because of the operation of division (C(1) of

section 2716. 041 of the Revised Code, the garnishee's duties under
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the order of garnishnment are conplete with the filing of the fina
report and answer of the garnishee. The judgnment creditor mnust
institute new garni shnent proceedings if the judgnment creditor

wants an additional garnishnent.

Sec. 2716.03. (A) Subject to the limtation on the
commencenent of proceedings contained in division (B) of section
124. 10 of the Revised Code, a proceeding in garnishnment of
personal earnings may be comenced after a judgnment has been
obt ai ned by a judgnent creditor by the filing of an affidavit in
witing made by the judgnent creditor or the judgnent creditor's

attorney setting forth all of the follow ng:

(1) The nane of the judgnment debtor whose personal earnings

the judgnent creditor seeks to garnish;

(2) Fhat—the-affiant—has—goodreasonto—beleve—and-does

or—corporationnanedin-the affidavitas the garnishee+s The nane

and address of the garni shee who may be an enpl oyer of the

j udgnent debtor and who may have personal earnings of the judgnent

debt or that—are—hnot—exerpt—under—seetion—232966—6f—theRevised
Cede;

(3) That the demand in witing, as required by section
2716. 02 of the Revi sed Code, has been nuade;

(4) That the paynment denanded in the notice required by
section 2716.02 of the Revised Code has not been nmade, and a
sufficient portion of the paynment demanded has not been nade to
prevent the garni shnent of personal earnings as described in
section 2716.02 of the Revised Code;

(5) That the affiant has no know edge of any application by
the judgnment debtor for the appointnent of a trustee so as to

precl ude the garnishnment of the judgnent debtor's persona
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ear ni ngs;

(6) That the affiant has no know edge that the debt to which
the affidavit pertains is the subject of a debt scheduling
agreenent of a nature that precludes the garni shnent of the
personal earnings of the judgnment debtor under division (B) of

this section.

(B) No proceeding in garni shnent of personal earnings shal
be brought against a judgnent debtor for the collection of a debt
that is the subject of an agreenent for debt scheduli ng between
the judgnment debtor and a budget and debt counseling service,
unl ess any paynent to be nade by the judgment debtor, or by a
budget and debt counseling service to the judgnent creditor under
the agreenent for debt scheduling between the judgnment debtor and
t he budget and debt counseling service, is due and unpaid for nore
than forty-five days after the date on which the paynent becane
due, or unless the judgnent creditor previously was notified by
the service that the debt scheduli ng agreenent between the

j udgnent debtor and the service was ternmnnated.

(O Upon a court's issuance of an order of garnishnent of
personal earnings follow ng a judgnment creditor's filing of an
affidavit under this section and conpliance with section 2716. 04
of the Revised Code, the garnishee and the judgnment debtor shal
be notified of the proceeding in garni shnent of personal earnings
in accordance with sections 2716.05 and 2716. 06 of the Revised
Code.

(D) As used in this chapter:

(1) A "budget and debt counseling service" or "service" neans
a corporation organi zed under Chapter 1702. of the Revised Code
for the purpose of counseling consuners with respect to their
financial obligations and assisting themin dealing with their

credi tors.
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(2) "Debt scheduling" nmeans counseling and assi stance
provided to a consuner by a budget and debt counseling service

under all of the follow ng circunstances:

(a) The counseling and assistance is manifested in an
agreenent between the consuner and the service under which the
consunmer regularly pays that portion of the consunmer's incone to
the service that has been determ ned not to be required for the

mai nt enance of health or the essentials of |ife.

(b) The paynents are nade to the service until the debts of
the consuner that are the subject of the agreenment are fully

retired.

(c) The service has sent witten notice, by certified mail
return receipt requested, or by regular nmail evidenced by a
properly conpl eted and stanped certificate of mailing by regular
mail, to the creditors of the consunmer that are disclosed by the
consuner to the service. The notice shall contain all of the

fol | owi ng:

(i) A statenment of the consunmer's intent to participate in

debt scheduling;

(ii) A summary of the consunmer's incone, proposed item zed

budget, schedule of creditors, and proposed debt retirenent plan

(iii) A statenment of the particular creditor's duty to
respond, in witing, to the service regarding the consuner's
participation in debt scheduling within fifteen days after

recei ving the notice.

(d) The debts of the consumer that are the subject of the

agreenent for debt scheduling are determ ned as foll ows:

(i) Any debt owed to a creditor that was notified of the
consumer's intent to participate is a subject of the agreement if

the creditor responds to the service and enters into an agreenent
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with the service, pursuant to which the creditor agrees not to
attenpt to collect the debts of the consunmer as |long as the
consunmer regularly pays to the service the anount previously
agreed upon by the service and the consuner, and no paynment to be
made by the judgnment debtor to the service or by the service to
the creditor is due and unpaid for nore than forty-five days after
the date on which the paynent becane due, as |long as the debt
schedul i ng agreenent between the consuner and the service has not
been term nated, and as long as the service regularly pays to the
creditor a nmutually acceptable anmobunt that is either the anopunt
agreed upon by the service and the creditor on the date they
entered into their original agreenent or an anount agreed upon by
both the service and the creditor on a date after the date of the

ori gi nal agreenent.

(ii) Any debt owed to a creditor that was notified of the
consuner's intent to participate is a subject of the agreenent if
the creditor does not respond to the service and state the
creditor's objection, in witing, to the consuner's participation
in debt scheduling within fifteen days after receiving notice of
the consuner's intention to do so; however, no debt that is
subject to a lien or security interest of any type, other than a
judgnment lien or execution lien, shall be a subject of the
agreenent unless the creditor specifically assents, in witing, to
the debt being a subject of the agreenent. The creditor shall be
consi dered to have entered into an agreenent of the type described
in division (D)(2)(d)(i) of this section, and the amount to be
regularly paid by the service to the creditor shall be an anount
determ ned to be reasonable by the service or an amount agreed
upon by both the service and the creditor on a date after the

expiration of the fifteen-day period.

(iii) Any debt owed to a creditor that was not notified of

the consuner's intent to participate, or a debt owed to a creditor
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that was notified of the consuner's intent to participate and that
responded to the service and stated its objection, in witing, to
the consuner's participation in debt scheduling within fifteen
days after receiving notice of the consuner's intention to do so,

is not a subject of the agreenent.

(e) The service agrees that, if the consunmer fails to make a
paynent under the agreenent within forty-five days of its due date
or if the agreenent is termnated, the service will notify each
creditor that is owed a debt that is subject to the agreenent of
the failure or termnation by regular mail within two business
days of the failure or term nation, and the service provides that

notice in accordance with the agreenent.

Sec. 2716.05. The garni shee shall be served, in the sane
manner as a summons is served, with three copies of the order of
gar ni shmrent of personal earnings and of a witten notice that the
gar ni shee answer as provided in division (E) of section 2716.041
of the Revised Code, this section, and section 2716.21 of the
Revi sed Code and with the garnishee's fee required by section
2716. 04 of the Revised Code. The garni shee also shall be served,
at that tinme, with two copies of the notice to the judgnent debtor
formand of the request for hearing formdescribed in section
2716. 06 of the Revised Code, one copy of the interimreport and
answer form described in section 2716.07 of the Revi sed Code, one
copy of the enpl oyer guide to processing continuous orders of
gar ni shnment, and one copy of the final report and answer form
described in section 2716.08 of the Revised Code.

A court of common pleas or nunicipal or county court that
i ssues an order of garni shnment of personal earnings has
jurisdiction to serve process pursuant to this section upon a
gar ni shee who does not reside within the territorial jurisdiction

of the court. If the garnishee does not reside within the
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territorial jurisdiction of the court that issued the order, the
process may be served upon the garni shee by the proper officer of
the county in which the garnishee resides or nay be served upon

t he garni shee by personal service by the court, by sending it to
the garnishee by certified mail, return recei pt requested, or by
sending it to the garni shee by regular mail evidenced by a
properly conpl eted and stanped certificate of mailing by regular

mai | .

The order of garni shnent of personal earnings shall bind the
personal earnings of the judgnent debtor due fromthe garni shee at
the tinme of service in accordance with this section. The order of
gar ni shmrent of personal earnings and notice to answer shall be in
substantially the follow ng form

"ORDER AND NOTI CE OF GARNI SHMENT
AND ANSVER OF EMPLOYER
Docket No. ...................

The State of Chio

....................... , Judgnent Debt or
SECTI ON A, COURT ORDER AND NOTI CE OF GARNI SHVENT

T 0. , @Garni shee

The judgment creditor in the above case has filed an
affidavit, satisfactory to the undersigned, in this court stating

that you nmay owe the judgnent debtor noney for personal earnings
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i I I .
States.

You are therefore ordered to conplete the "ANSWER OF EMPLOYER
(GARNISHEE)" in section B of this form Return one conpleted and
signed copy of this formto the clerk of this court within five
(5) business days after you receive this order of garnishnent.
Deliver one conpl eted and signed copy of this formand the
acconpanyi ng docunents entitled "NOTl CE TO THE JUDGVENT DEBTOR'
and "REQUEST FOR HEARING' to the judgnment debtor. Keep the other

compl eted and signed copy of this formfor your files.

(The total probable anbunt now due on this judgnment is
S The total probable anmount now due i ncl udes
the unpaid portion of the judgnent in favor of the judgnent
creditor, whichis $........ ; interest on that judgment and, if
appl i cabl e, prejudgnent interest relative to that judgnent at the
rate of ..... % per annum payable until that judgnent is satisfied

in full; and court costs in the amount of $.......... )

This order of garnishnment of personal earnings is a
conti nuous order that generally requires you to withhold a
specified anmount, cal cul ated each pay period at the statutory
percentage, of the judgnent debtor's personal disposabl e earnings
during each pay period, as deternmined in accordance with the
"1 NTERI M REPORT AND ANSVER OF GARNI SHEE, " from t he judgment
debtor's personal disposable earnings during each pay period of
the judgnment debtor comrencing with the first full pay period
begi nning after you receive the order until the judgnment in favor
of the judgnent creditor and the associated court costs, judgnment
interest, and, if applicable, prejudgnment interest awarded to the
judgnment creditor as described above have been paid in full. You
general ly nust pay that specified anmount, cal cul ated each pay
period at the statutory percentage, to the clerk of this court

within thirty (30) days after the end of each pay period of the
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j udgnent debtor and nust include with that specified anount
cal cul ated each pay period at the statutory percentage an "I NTERI M
REPORT AND ANSWER OF GARNI SHEE" substantially in the form set
forth in section 2716.07 of the Chio Revised Code. A copy of the
"I NTERI M REPORT AND ANSWER OF GARNI SHEE" is attached to this order
of garni shnent of personal earnings, and you may photocopy it to
use each tine you pay the specified amount to the clerk of this
court. You are permtted to deduct a processing fee of up to three
dollars fromthe judgnment debtor's personal disposabl e earnings
for any pay period of the judgnent debtor that an anpbunt was

wi thheld for that order (the processing fee is not a part of the
court costs). You are not required to file with the court the

"I NTERI M REPORT AND ANSVER OF GARNI SHEE" for any pay period of the
judgrment debtor for which an anmpbunt fromthe judgment debtor's
personal di sposabl e earnings during that pay period was not

wi t hhel d for that order

This order of garnishment of personal earnings generally will

remain in effect until one of the follow ng occurs:

(1) The total probable anmount due on the judgnment as
descri bed above is paid in full as a result of your w thholding of
the specified anount, cal cul ated each pay period at the statutory
percentage, fromthe judgnent debtor's personal disposable
ear ni ngs during each pay period of the judgnment debtor that
commenced with the first full pay period beginning after you

recei ved the order.

(2) The judgnment creditor or the judgnent creditor's attorney
files with this court a witten notice that the total probable
anount due on the judgnment as descri bed above has been satisfied
or the judgnent creditor or the judgnent creditor's attorney files
a witten request to termnate this order of garnishment and

rel ease you fromthe nandate of this order of garni shnent.

(3) A nunicipal or county court appoints a trustee for the
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j udgnment debtor and issues to you an order that stays this order

of garni shnent of personal earnings.

(4) A federal bankruptcy court issues to you an order that

stays this order of garnishnment of personal earnings.

(5) A nunicipal or county court or a court of comon pleas
i ssues to you anot her order of garnishnment of personal earnings
that relates to the judgnment debtor and a different judgnent
creditor, and Chio or federal |aw provides the other order with a

hi gher priority than this order

(6) A nunicipal or county court or a court of comon pleas
i ssues to you anot her order of garnishnment of personal earnings
that relates to the judgnent debtor and a different judgnent

creditor and that does not have a higher priority than this order.

(7) The judgment creditor or the judgnment creditor's attorney
files with this court a witten request to termnate and rel ease
the order of garnishnment, and as a result, the order of

garni shment will cease to remain in effect.

Under any of the circunstances |isted above, you are required
to file with this court a "FI NAL REPORT AND ANSWER OF GARNI SHEE"
substantially in the formset forth in section 2716.08 of the Chio
Revi sed Code. A copy of the "FINAL REPORT AND ANSVER OF GARNI SHEE"
is attached to this order of garni shnent of personal earnings.
Under the circunstances listed in (5) and (6) above, you nust
cease processing this order of garnishment after the expiration of
the full pay period within which the one hundred ei ghty-second
(182) day after you began processing it falls.

Speci al stacking, priority of paynment, and manner of paynment
rul es apply when a garni shee receives nultiple orders of
garni shmrent with respect to the sane judgnent debtor. These rul es
are set forth in section 2716.041 of the Ohio Revised Code. An

enpl oyer guide to processing continuous orders of garnishnent is
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included with this order of garnishnent.

famliar with these rul es.

Wtness ny hand and the seal of this court this

day of ................... s e

(An enpl oyer is one who is required to w thhold payrol

of paynents of personal

Judge
SECTI ON B. ANSVEER OF EMPLOYER ( GARNI SHEE)

(Answer all pertinent questions)

NOW COMBS . .ot e e e e e

(garni shee) herein, who says:

1.

This order of garnishnent of personal

earnings was received on ............

The judgnment debtor is in ny/our enploy.
If answer is "No," give date of |ast

enpl oyment .

(A) I's the debt to which this order of
garni shrent of personal earnings pertains
the subject of an existing agreenent for
debt schedul i ng between the judgnent
debtor and a budget and debt counseling
servi ce and has the judgnent debtor

made every paynent that was due under

t he agreenent for debt scheduling no
later than forty-five days after the
date on which the paynent was due?

If the answer to both parts of this

n

guestion is "Yes," give all available

details of the agreenent, sign this

You shoul d becone

t axes out

earni ngs made to the judgnent debtor.)

t he enpl oyer
Yes No
(2) ...........
Yes No
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form and return it to the court. 3(A) ... 788
............................................................. 789
............................................................. 790

Yes No 791
(B) Were you, on the date that you 792
received this order of garnishment of 793
personal earnings, wthhol ding 794
noneys fromthe judgnment debtor's 795
personal di sposabl e earni ngs 796
pursuant to anot her order of 797
garni shment of personal earnings that 798
Ohio or federal law provides with a 799
hi gher priority than this order of 800
garni shrent of personal earnings 801
(such as a support order or |nternal 802
Revenue serviee Service levy)? ... L. 803
If the answer to this question is 804
"Yes," give the nane of the court 805
that issued the higher priority order, 806
t he associ ated case nunber, the date 807
upon whi ch you received that order, 808
and the bal ance due to the rel evant 809
j udgnent creditor under that order. 3(B).............. 810
............................................................. 811

Yes No 812
(C Didyou receive prior to the date 813
that you received this order of 814
garni shrent of personal earnings one 815
or nore other orders of garnishnent 816
of personal earnings that are not 817
described in question 3(B), and are 818
you currently processing one or nore 819

of those orders for the statutorily 820
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required time period or holding one or 821
nore of those orders for processing 822
for a statutorily required period in 823
t he sequence of their receipt by you? .....  ..... 824
If the answer to this question is 825
"Yes," give the nanme of the court 826
that issued each of those previously 827
recei ved orders, the associ ated case 828
nunbers, the date upon which you 829
recei ved each of those orders, and 830
t he bal ance due to the rel evant 831
j udgnent creditor under each of 832
those orders. List first the previously 833
recei ved order(s) that you are 834
currently processing, and list each 835
of the other previously received orders 836
in the sequence that you are required 837
to process them (O . 838
............................................................. 839
............................................................. 840
............................................................. 841
| certify that the statenments above are true. 842
.............................. 843

(Print Name of Enpl oyer) 844
.............................. 845

(Print Name and Title of 846

Person Who Conpl et ed Form on 847

behal f of the Enpl oyer) 848

Sgned ... 849
(Signature of Enpl oyer or Enployer's Agent) 850

Dated this ........... day of ........... y e " 851

Section A of the formdescribed in this section shall be 852
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conmpl et ed before service. Section B of the formshall be conpleted
by the garni shee, and the garnishee shall file one conpleted and
signed copy of the formwith the clerk of the court as the

gar ni shee' s answer. The garni shee may keep one conpl eted and
signed copy of the formand shall deliver the other conpleted and
signed copy of the formto the judgnent debtor not later than the
tinme that the garni shee ot herwi se woul d pay the judgnent debtor
the personal earnings that the garnishee instead is paying to the
court. The garni shee also shall deliver at that tine the two
copies of the notice to the judgnment debtor form and of the
request for hearing formdescribed in section 2716.06 of the

Revi sed Code that were served on the garnishee.

No enpl oyer shall discharge an enpl oyee sol ely because of the
successful garni shment of the enpl oyee's personal earnings by only

one judgnent creditor in any twelve-nonth period.

If several affidavits seeking orders of garni shnent of
personal earnings are filed against the sane judgnment debtor in
accordance with section 2716.03 of the Revised Code, the court
i nvol ved shall issue the requested orders in the sanme order in

which the clerk received the associ ated affi davits.

The garni shee al so shall be served with a copy of the
enpl oyer guide to processing continuous orders of garni shnent at
the same tine that the forns as provided in this section are

served upon the garni shee.

Sec. 2716.11. A proceeding for garnishment of property, other
than personal earnings, nay be commenced after a judgnment has been
obt ai ned by a judgnent creditor by the filing of an affidavit in
writing made by the judgnment creditor or the judgment creditor's

attorney setting forth all of the foll ow ng:

(A) The nane of the judgnent debtor whose property—eother
than—personral—earnthgs— the judgnent creditor seeks to garnish
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£S) A description of the property_

(G The nane and address of the garni shee who may have in the

gar ni shee's hands or control noney. property., or credits, other

t han personal earnings, of the judgnent debtor.

Sec. 2716.13. (A Upon the filing of a proceeding in
garni shment of property, other than personal earnings, under
section 2716. 11 of the Revised Code, the court shall cause the

matter to be set for hearing within twelve days after that filing.

(B) Upon the scheduling of a hearing relative to a proceedi ng
i n garni shnment of property, other than personal earnings, under
division (A of this section, the clerk of the court immediately
shall issue to the garnishee three copies of the order of
garni shment of property, other than personal earnings, and of a
witten notice that the garni shee answer as provided in section
2716.21 of the Revised Code and the garnishee's fee required by
section 2716.12 of the Revised Code. The copies of the order and
of the notice shall be served upon the garnishee in the sane

manner as a summons i s served and the clerk shall also mail a copy

of the order and notice of garnishnent to the garni shee by

ordinary or regular mail service. The copies of the order and of

the notice shall not be served |later than seven days prior to the
date on which the hearing is schedul ed. The order shall bind the

property in excess of four hundred dollars, other than persona

earni ngs, of the judgnent debtor in the possession of the

garni shee at the time of service. Any garnishee that garnishes the

property, other than personal earnings, of a judgnent debtor in
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good faith reliance upon the order and notice of garni shnent

received by ordinary or reqgular mail service shall not be |iable

for dannges in any civil action.

The order of garni shnent of property, other than personal
earnings, and notice to answer shall be in substantially the
follow ng form

"ORDER AND NOTI CE OF GARNI SHMENT
CF PROPERTY OTHER THAN PERSONAL EARNI NGS
AND ANSWER COF GARNI SHEE
Docket No. ...................

The State of Chio

................... , Judgnent Debt or
SECTI ON A. COURT ORDER AND NOTI CE OF GARNI SHVENT
To: , Garni shee

The judgnment creditor in the above case has filed an
affidavit, satisfactory to the undersigned, in this Court stating
that you nay have noney, property, or credits, other than persona

earni ngs, in your hands or under your control that belong to the

j udgnent debt or —and-that—sonre—of the noney,—property—or—credits

R\, Nno he axenn om-o N hen nde h o AS O ha S a0

You are therefore ordered to conplete the "ANSVWER OF
GARNI SHEE" in section (B) of this form Return one conpleted and

signed copy of this formto the clerk of this court together with
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t he amount determined in accordance with the "ANSWER OF GARNI SHEE"
by the followi ng date on which a hearing is tentatively schedul ed
relative to this order of garnishnment: ............ Del i ver one
compl eted and signed copy of this formto the judgnent debtor
prior to that date. Keep the other conpleted and signed copy of

this formfor your files.

The total probabl e anbunt now due on this judgment is
S The total probable amount now due includes the unpaid
portion of the judgnent in favor of the judgnent creditor, which
is$..... ... .. ; interest on that judgment and, if applicable,
prejudgnment interest relative to that judgnent at the rate of
..... % per annum payabl e until that judgnment is satisfied in full;

and court costs in the amount of $...........

You al so are ordered to hold safely anything of val ue that
bel ongs to the judgnent debtor and that has to be paid to the
court, as determ ned under the "ANSWER OF GARNI SHEE" in section
(B) of this form but that is of such a nature that it cannot be

so delivered, until further order of the court.

Wtness ny hand and the seal of this court this ..........

day of .......... .
Judge
SECTI ON B. ANSVER OF GARNI SHEE
NOW COMBS . ............o.... t he garni shee, who says:

1. That the garni shee has nore than $400 in noney, property,

or credits, other than personal earnings, of the judgnent debtor
under the garnishee's control and in the garnishee's possession.
yes no if yes, anount over

$400

2. That property is described as:
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3. If the answer to line 1 is "yes" and the amount is |ess
than the probabl e anbunt now due on the judgnment, as indicated in
section (A of this form sign and return this formand pay the

amount of line 1 to the clerk of this court.

4. If the answer to line 1 is "yes" and the anount is greater
than that probabl e amobunt now due on the judgnent, as indicated in
section (A) of this form sign and return this formand pay that

probabl e anbunt now due to the clerk of this court.

5. If the answer to line 1 is "yes" but the noney, property,
or credits are of such a nature that they cannot be delivered to
the clerk of the court, indicate that by placing an "X" in this
space: ...... Do not di spose of that noney, property, or credits

or give themto anyone else until further order of the court.

6. If the answer to line 1 is "no," sign and return this form

to the clerk of this court.

| certify that the statenments above are true.
(Print Name of Garnishee)
(Print Name and Title of
Person Who Conpl eted Form

Dated this .......... day of .......... y e

Section A of the formdescribed in this division shall be
compl et ed before service. Section B of the formshall be conpleted
by the garni shee, and the garni shee shall file one conpleted and
signed copy of the formwith the clerk of the court as the
garni shee's answer. The garni shee may keep one conpl eted and
signed copy of the formand shall deliver the other conpleted and

signed copy of the formto the judgnent debtor.
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If several affidavits seeking orders of garni shnent of
property, other than personal earnings, are filed against the same
j udgnent debtor in accordance with section 2716.11 of the Revised
Code, the court involved shall issue the requested orders in the

sane order in which the clerk received the associated affidavits.

(O(1) At the tinme of the filing of a proceeding in
garni shment of property, other than personal earnings, under
section 2716.11 of the Revised Code, the judgnent creditor also
shall file with the clerk of the court a praecipe instructing the
clerk to issue to the judgnment debtor a notice to the judgnment
debtor formand a request for hearing form Upon receipt of the
praeci pe and the scheduling of a hearing relative to an action in
garni shment of property, other than personal earnings, under
division (A) of this section, the clerk of the court inmediately
shal | serve upon the judgnment debtor, in accordance with division
(D) of this section, two copies of the notice to the judgnent
debtor formand of the request for hearing form The copies of the
notice to the judgnment debtor form and of the request for hearing
formshall not be served later than seven days prior to the date

on which the hearing is schedul ed.

(a) The notice to the judgnent debtor that nust be served
upon the judgnment debtor shall be in substantially the foll ow ng
form

"(Name and Address of the Court)

(Case Caption) .......... ... Case No. .............
NOTI CE TO THE JUDGVENT DEBTOR

You are hereby notified that this court has issued an order
in the above case in favor of (nane and address of judgnent
creditor), the judgnent creditor in this proceeding, directing

that sone of your noney in excess of four hundred dollars,

property, or credits, other than personal earnings, that now may

be in the possession of (name and address of garnishee), the
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garni shee in this proceeding, be used to satisfy your debt to the
judgnment creditor. This order was issued on the basis of the

j udgnent creditor's judgnment agai nst you that was obtained in
(name of court) in (case nunber) on (date). Upon your receipt of
this notice, you are prohibited fromrenoving or attenpting to
renove the noney, property, or credits until expressly permtted
by the court. Any violation of this prohibition subjects you to

puni shment for contenpt of court.

The law of Chio and the United States provides that certain
benefit paynments cannot be taken fromyou to pay a debt. Typi cal
anong the benefits that cannot be attached or executed upon by a

creditor are the follow ng
(1) Workers' conpensation benefits;
(2) Unenpl oynment conpensati on paynents;

(3) Cash assistance paynents under the Chio works first

progr am

(4) Benefits and services under the prevention, retention,

and contingency program

(5) Disability financial assistance adm nistered by the Chio

department of job and family services;
(6) Social security benefits;
(7) Suppl enental security income (S.S.1.);
(8) Veteran's benefits;
(9) Black lung benefits;
(10) Certain pensions.

There may be other benefits not included in the above I|ist

that apply in your case.

If you dispute the judgnent creditor's right to garnish your

property and believe that the judgnent creditor should not be
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gi ven your noney, property, or credits, other than personal

earni ngs, now in the possession of the garni shee because they are
exenpt or if you feel that this order is inproper for any other
reason, you may request a hearing before this court by disputing
the claimin the request for hearing form appearing below, or in
a substantially simlar form and delivering the request for
hearing to this court at the above address, at the office of the
clerk of this court no later than the end of the fifth business
day after you receive this notice. You may state your reasons for
di sputing the judgnent creditor's right to garnish your property
in the space provided on the form however, you are not required
to do so. If you do state your reasons for disputing the judgnent
creditor's right, you are not prohibited fromstating any other
reason at the hearing. If you do not state your reasons, it wll
not be hel d against you by the court, and you can state your
reasons at the hearing. NO OBJECTI ONS TO THE JUDGMVENT | TSELF W LL
BE HEARD OR CONSI DERED AT THE HEARI NG. |f you request a hearing,
the hearing will be limted to a consideration of the anmpunt of
your noney, property, or credits, other than personal earnings, in
the possession or control of the garnishee, if any, that can be
used to satisfy all or part of the judgment you owe to the

j udgment creditor.

If you request a hearing by delivering your request for
hearing no later than the end of the fifth business day after you
receive this notice, it will be conducted in .......... courtroom
.......... , (address of court), at ..... m on ..........,
.......... You may request the court to conduct the hearing before
this date by indicating your request in the space provided on the
form the court then will send you notice of any change in the
date, tinme, or place of the hearing. If you do not request a
hearing by delivering your request for a hearing no later than the
end of the fifth business day after you receive this notice, sone

of your noney, property, or credits, other than personal earnings,
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will be paid to the judgnent creditor.

If you have any questions concerning this matter, you may
contact the office of the clerk of this court. If you want | egal
representation, you should contact your |awer imediately. If you

need the name of a | awyer, contact the local bar association

(b) The request for hearing formthat nust be served upon the
j udgnent debtor shall have attached to it a postage-paid,
sel f - addressed envel ope or shall be on a postage-paid
sel f - addressed postcard, and shall be in substantially the
following form
"(Nanme and Address of Court)

Case Nunmber ......... .. .. .. Date ........... .. .......
REQUEST FOR HEARI NG

| dispute the judgnment creditor's right to garnish ny noney,
property, or credits, other than personal earnings, in the above

case and request that a hearing in this matter be held

n n

(Insert "on" or "earlier than")

the date and tine set forth in the docunent entitled "NOTI CE TO
THE JUDGMVENT DEBTOR' that | received with this request form

| dispute the judgment creditor's right to garnish ny

property for the follow ng reasons:
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I UNDERSTAND THAT NO OBJECTI ONS TO THE JUDGMVENT | TSELF W LL
BE HEARD COR CONSI DERED AT THE HEARI NG

WARNI NG | F YOU DO NOT DELI VER THI S REQUEST FOR HEARI NG OR A
REQUEST I N A SUBSTANTI ALLY SI M LAR FORM TO THE OFFI CE OF THE CLERK
OF TH'S COURT WTHIN FIVE (5) BUSINESS DAYS OF YOUR RECEIPT CF IT,
YOU WAl VE YOUR RIGHT TO A HEARI NG AND SOMVE OF YOUR MONEY,

PROPERTY, OR CREDI TS, OTHER THAN PERSONAL EARNI NGS, NOW I N THE
POSSESSI ON OF (GARNI SHEE' S NAVE) W LL BE PAID TO ( JUDGVENT
CREDI TOR' S NAME) TO SATI SFY SOVE OF YOUR DEBT TO ( JUDGVENT
CREDI TOR' S NAME) . "

(2) The judgnent debtor may receive a hearing in accordance
with this division by delivering a witten request for hearing to
the court within five business days after receipt of the notice
provi ded pursuant to division (C (1) of this section. The request
may set forth the judgnment debtor's reasons for disputing the
judgnment creditor's right to garnish the noney, property, or
credits, other than personal earnings; however, neither the
j udgnent debtor's inclusion of nor failure to include those
reasons upon the request constitutes a waiver of any defense of
the judgnment debtor or affects the judgnment debtor's right to
produce evidence at the hearing. If the request is made by the
judgrment debtor within the prescribed tine, the hearing shall be
limted to a consideration of the anount of nobney, property, or
credits, other than personal earnings, of the judgnent debtor in
the hands of the garnishee, if any, that can be used to satisfy

all or part of the debt owed by the judgnent debtor to the
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judgnment creditor. If a request for a hearing is not received by
the court within the prescribed tine, the hearing schedul ed
pursuant to division (A) of this section shall be cancel ed unl ess
the court grants the judgnment debtor a continuance in accordance
with division (C)(3) of this section.

(3) If the judgnment debtor does not request a hearing in the
action within the prescribed tine pursuant to division (C(2) of
this section, the court neverthel ess may grant a conti nuance of
the schedul ed hearing if the judgnment debtor, prior to the tine at
whi ch the hearing was schedul ed, as indicated on the notice to the
j udgnent debtor required by division (C (1) of this section,
establ i shes a reasonable justification for failure to request the
hearing within the prescribed tine. If the court grants a
conti nuance of the hearing, it shall cause the matter to be set
for hearing as soon as practicable thereafter. The conti nued
hearing shall be conducted in accordance with division (C)(2) of

this section.

(4) The court may conduct the hearing on the matter prior to
the tinme at which the hearing was schedul ed, as indicated on the
notice to the judgnment debtor required by division (C) (1) of this
section, upon the request of the judgnent debtor. The parties
shall be sent notice, by the clerk of the court, by regular mil

of any change in the date, tine, or place of the hearing.

(5) If the schedul ed hearing is cancel ed and no conti nuance
is granted, the court shall issue an order to the garnishee to pay
all or some of the noney, property, or credits, other than
personal earnings, of the judgnment debtor in the possession of the
garni shee at the tine of service of the notice and order into
court if they have not already been paid to the court. This order
shall be based on the answer of the garnishee filed pursuant to
this section. If the scheduled hearing is conducted or if it is

continued and conducted, the court shall determ ne at the hearing
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the anount of the noney, property, or credits, other than persona
ear ni ngs, of the judgnment debtor in the possession of the

garni shee at the time of service of the notice and order, if any,
that can be used to satisfy all or part of the debt owed by the

j udgnent debtor to the judgnent creditor, and issue an order
accordingly, to the garnishee to pay that anmount into court if it

has not already been paid to the court.

(D) The notice to the judgnent debtor form and the request
for hearing formdescribed in division (C of this section shal
be sent by the clerk by ordinary or regular mail service unless
the judgnment creditor requests that service be nade in accordance
with the Rules of G vil Procedure, in which case the forns shal
be served in accordance with the Rules of Cvil Procedure. Any
court of conmon pleas that issues an order of garnishment of
property, other than personal earnings, under this section has
jurisdiction to serve process pursuant to this section upon a
gar ni shee who does not reside within the jurisdiction of the
court. Any county court or nunicipal court that issues an order of
garni shment of property, other than personal earnings, under this
section has jurisdiction to serve process pursuant to this section
upon a garni shee who does not reside within the jurisdiction of

the court.

Sec. 3923.19. Fhe—portion—of—any—benefits (A Benefits under

all policies of sickness and accident insurance as—does—not—exceed

covered-by-the policies—+s are not liable to attachnment or other

process, or to be taken, appropriated, or applied by any |egal or
equi tabl e process or by operation of law, either before or after

paynent of the benefits, to pay any liabilities of the person

i nsured under any such pol i cy—Fhis—exenption—does—not—applyifan
. e | : . w L
I od—of—di-sability. T ai :
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statement to that effect to the extent that the benefits are

reasonably necessary for the support of the debtor and any

dependents of the debtor.

When a policy provides for a |lunmp sum paynent because of a
di smenberment or other loss insured, the paynent is exenpt from

execution by the insured's creditors.

(B)(1) A paynent under a stock bonus, pension, profitsharing,

annuity, or simlar plan or contract on account of ill ness,

disability, death. age, or length of service, to the extent

reasonably necessary for the support of the person who is the

beneficiary of the plan or party to the contract and any

dependents of the person, is not liable to attachnment or other

process, or to be taken, appropriated, or applied by any | eqgal or

equi tabl e process or by operation of |law,_ either before or after

paynent of the benefits, to pay any liabilities of the person

unl ess all of the foll ow ng apply:

(a) The plan or contract was established by or under the

auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.

(b) The paynent is on account of age or |l ength of service.

(c) The plan or contract does not qualify under section
401(a), 403(a). 403(b), or 408 of the Internal Revenue Code of
1986, 100 Stat. 2085, 26 U.S.C. 1, as anended.

(2) When a plan or contract provides for a | unp sum paynment

because of a di snenbernment or other |oss covered by the plan or

contract, the paynment is exenpt from execution by the person's

creditors.

Section 2. That existing sections 2329.66, 2716.02, 2716.03,
2716. 05, 2716.11, 2716.13, and 3923.19 of the Revised Code are

her eby repeal ed.
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