As Introduced

127th General Assembly
Regular Session S. B. No. 282
2007-2008

Senator Kearney

A BILL

To anend section 123.152 and to enact section 125.083
of the Revised Code to generally require that
state agencies set aside a certain anount of
purchases for which only EDGE busi ness enterprises

may conpete.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 123. 152 be anmended and section
125. 083 of the Revised Code be enacted to read as foll ows:

Sec. 123.152. (A) As used in this section, "EDGE business
enterprise" neans a sole proprietorship, association, partnershinp,
corporation, limted liability corporation, or joint venture
certified as a participant in the encouraging diversity, growth,
and equity programby the director of adm nistrative services

under this section of the Revi sed Code.

(B) The director of adm nistrative services shall establish a
busi ness assi stance program known as the encouragi ng diversity,
growt h, and equity program and shall adopt rules in accordance
with Chapter 119. of the Revised Code to adninister the program

that do all of the foll ow ng:

(1) Establish procedures by which a sole proprietorshinp,

associ ation, partnership, corporation, limted liability
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corporation, or joint venture nmay apply for certification as an

EDGE busi ness enterprise;

(2) Except as provided in division (B)(14) of this section,
establ i sh agency procurenent goals for contracting with EDGE
busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible program participants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent code cl assification.

(a) Goals established under division (B)(2) of this section
shall be based on a percentage |evel of participation and a

percentage of contractor availability.

(b) Coals established under division (B)(2) of this section
shal|l be applied at the contract level, relative to an overall
dol l ar goal for each state agency, in accordance with the
following certification categories: construction, architecture,
and engi neering; professional services; goods and services; and

i nformati on technol ogy services.

(c) Goals established under division (B)(2) of this section

shall be consistent with the set-aside requirenents of section
125. 083 of the Revised Code.

(3) Establish a system of certifying EDGE busi ness
enterprises based on a requirenent that the business owner or
owners show both social and econoni ¢ di sadvant age based on the

follow ng, as determned to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
well as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the follow ng:

(i) A rebuttable presunption when the busi ness owner or
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owners denonstrate nmenbership in a racial mnority group or show
personal di sadvantage due to color, ethnic origin, gender
physical disability, long-termresidence in an environment
i sol ated fromthe mainstream of American society, location in an

area of high unenpl oynent;

(ii) Some other denobnstration of personal disadvantage not

conmmon to other snall busi nesses;
(iii) By business location in a qualified census tract.

(c) Econonic di sadvant age based on econom ¢ and busi ness si ze
thresholds and eligibility criteria designed to stinulate economc
devel oprment through contract awards to businesses |located in

qual i fied census tracts.

(4) Establish standards to determnm ne when an EDGE busi ness
enterprise no longer qualifies for EDGE business enterprise

certification;

(5) Develop a process for evaluating and adjusting goals
established by this section to determ ne what adjustnents are
necessary to achieve participation goals established by the

director;

(6) Establish a point system or conparable systemto eval uate
bi d proposal s to encourage EDGE busi ness enterprises to
participate in the procurenent of professional design and

i nformati on technol ogy services;

(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeals;

(9) Inplement an outreach programto educate potential

partici pants about the encouraging diversity, growh, and equity
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progr am

(10) Establish a systemto assist state agencies in
identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplenent a systemof self-reporting by EDGE busi ness
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE busi ness enterprise;

(12) Establish a waiver nechanismto wai ve program goal s or
participation requirenents for those conpanies that, despite their
best - docunented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program
compliance in which equal enployment opportunity officers
primarily are responsible for nonitoring their respective

agenci es;

(14) Establish guidelines for state universities as defined
in section 3345.011 of the Revised Code and the Chio schoo
facilities conm ssion created in section 3318.30 of the Revised
Code for awarding contracts pursuant to Chapters 153., 3318., and
3345. of the Revised Code to allow the universities and comm ssion
to establish agency procurenent goals for contracting with EDGE

busi ness enterprises.

(O Business and personal financial information and trade
secrets submitted by encouragi ng diversity, growh, and equity
program applicants to the director pursuant to this section are
not public records for purposes of section 149.43 of the Revised
Code, unless the director presents the financial information or
trade secrets at a public hearing or public proceedi ng regarding

the applicant's eligibility to participate in the program

Sec. 125.083. (A As used in this section, "EDGE business
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enterprise" has the sane neaning as in section 123.152 of the
Revi sed Code.

(B) Fromthe purchases that the departnment of adm nistrative

services is required by law to nmake through conpetitive selection,

the director of admnistrative services shall select a nunber of

such purchases. the agaregate value of which equals approxi mately

fifteen per cent of the estimated total value of all such

purchases to be made in the current fiscal year. The director

shall set aside the purchases selected for conpetition only by

EDGE busi ness enterprises. The conpetitive selection procedures

for such purchases set aside shall be the same as for all other

pur chases the departnment is required to nmake through conpetitive

sel ection, except that only EDGE business enterprises shall be

qualified to conpete.

(C) To the extent that any agency of the state., other than

the departnent of adm nistrative services, the |eqislative and

judicial branches, boards of elections, and the adjutant general,

is authorized to nmake purchases., the agency shall set aside a

nunber of purchases, the aggregate value of which equals

approximately fifteen per cent of the aggregate val ue of such

purchases for the current fiscal year for conpetition by EDGE

busi ness enterprises only. The procedures for such purchases shal

be the sane as for all other such purchases made by the agency,

except that only EDGE business enterprises shall be qualified to

conpete.

(D) In the case of purchases set aside under division (B) or

(C) of this section, if no bidis subnmtted by an EDGE busi ness

enterprise, the purchase shall be nade according to usua

procedures. The contracting agency shall fromtine to tine set

asi de such additional purchases for which only EDGE busi ness

enterprises nmay conpete, as are necessary to replace those
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pur chases previously set aside for which no EDGE busi ness

enterprises bid and to ensure that, in any fiscal year, the

aggr egat e anpunt of contracts awarded to EDGE busi ness enterprises

will equal approximately fifteen per cent of the total anpunt of

contracts awarded by the agency.

(E) The director may. in accordance with Chapter 119. of the

Revi sed Code., adopt rules necessary for the inplenentation of this

secti on.

(F) Nothing in this section precludes any EDGE busi ness

enterprise fromconpeting for any other state purchases that are

not specifically set aside for EDGE business enterprises.

(G |If an EDGE business enterprise is also aqualified under

section 125.081 of the Revised Code to conpete as a mnority

busi ness enterprise, a contract awarded by a state agency to the

busi ness enterprise pursuant to that section shall be considered,

for purposes of this section, a contract awarded to an EDGE

busi ness enterprise.

(H Any person who intentionally m srepresents self as

owni ng. _controlling, operating. or participating in an EDGE

busi ness enterprise for the purpose of obtaining contracts.

subcontracts, or any other benefits under this section shall be

guilty of theft by deception as provided for in section 2913.02 of

t he Revi sed Code.

Section 2. That existing section 123.152 of the Revised Code

i s hereby repeal ed.

Section 3. Sections 123.152 and 125.083 of the Revised Code,
as amended or enacted by this act, shall first apply to purchases

made in fiscal year 2009.
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