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A BILL

To anend sections 121.02, 121.03, 2311.07, 2311.08,
2743. 03, 3313.616, 3319.13, 4112.01, 5901.02,
5901. 021, 5901. 07, 5901.09, 5902.01, 5902.02,
5902. 03, 5902. 04, 5902. 06, 5902.07, 5902.08,

5902. 15, 5903. 02, 5903.99, 5904.01, 5907.01,

5907. 02, 5907.022, 5907.023, 5907.03, 5907. 04,
5907. 11, 5907.12, 5907.13, 5907.141, 5910.02, and
5923. 05, to enact sections 2743.091 and 5902. 09,
and to repeal sections 124.29, 5902.05, and
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5903. 01 of the Revised Code to create a Departnent
of Veterans Services and a Director of Veterans
Services, to create duties for the departnment and
the director, to transfer the duties of the
CGovernor's Office of Veterans Affairs to the
department, to place the Onhio Veterans' Home
Agency and the Chio War O phans Schol arshi p Board

under the departnment, to establish specified
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enpl oynment rights for private sector enployees in
the uniformed services, to pernmt certain
aggri eved persons to file a claimagainst the
person's enployer in a state court, to require the
clerk of the court to give the action priority on
the court's dockets, and to prohibit the court

fromrequiring a plaintiff to pay court costs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.02, 121.03, 2311.07, 2311.08,
2743. 03, 3313.616, 3319.13, 4112.01, 5901.02, 5901.021, 5901.07,
5901. 09, 5902.01, 5902.02, 5902.03, 5902.04, 5902.06, 5902.07,
5902. 08, 5902.15, 5903.02, 5903.99, 5904.01, 5907.01, 5907.02,
5907. 022, 5907.023, 5907.03, 5907.04, 5907.11, 5907.12, 5907. 13,
5907. 141, 5910.02, and 5923. 05 be anended and that sections
2743.091 and 5902.09 of the Revised Code be enacted to read as

foll ows:

Sec. 121.02. The followi ng adm nistrative departnents and

their respective directors are hereby created:

(A) The office of budget and managenent, which shall be

adm ni stered by the director of budget and managenent;

(B) The departnent of commerce, which shall be administered

by the director of conmerce;

(C The departnent of administrative services, which shall be

adm ni stered by the director of adm nistrative services;

(D) The departnment of transportation, which shall be

adm ni stered by the director of transportation;

(E) The departnent of agriculture, which shall be
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adm ni st ered

(F) The
adm ni stered
(G The

the director

(H The
adm ni stered
(1) Unti
whi ch shal
(J) The
adm ni stered
(K) The
adm ni stered
(L) The
disabilities,

nment al

(M The
by the superi

(N) The
adm ni stered
(O The
adm ni st ered
(P) The

shal |l be adm

correction;

(Q The

adm ni stered

(R The

the director

by the director of agriculture;

department of natural resources, which shall be

by the director of natural resources;

departnment of health, which shal
of heal th;

be admi ni stered by

department of job and famly services, which shall be

by the director of job and famly services;

| July 1, 1997, the departnent of |iquor control,

be admi nistered by the director of liquor control;

departnment of public safety, which shall be
by the director of public safety;

departnment of nental health, which shall be

by the director of mental health;

departnent of nental
whi ch shal

retardati on and devel opnent al

be admi ni stered by the director of

retardati on and devel opnental disabilities;

departnment of insurance, which shall be adninistered

nt endent of insurance as director thereof;

department of devel opnent, which shall be

by the director of devel opnent;

departnent of youth services, which shall be

by the director of youth services;

departnment of rehabilitation and correction, which

ni stered by the director of rehabilitation and

envi ronment al protection agency, which shall be

by the director of environmental protection;

departnent of aging, which shall be adm nistered by

of aging;

Page 3

45

46
47

52
53

54
55

56
57

58
59
60

61
62

63
64

65
66

67
68
69

70
71

72
73



Sub. S. B. No. 289

As Reported by the House State Government and Elections Committee

(S) The departnent of al cohol and drug addiction services,

whi ch shal

addi ction services;

be admi nistered by the director of al cohol and drug

(T) The departnent of veterans services, which shall be

adm ni stered by the director of veterans services.

The director of each departnent shal

performthe duties vested by law in such department.

Sec.

121.03. The followi ng adnministrative departnent heads

shal | be appointed by the governor, with the advice and consent of

t he senat e,

and shal

appoi nti ng governor,

t he governor.

(A
(B)
(O
(D)
(B)
(F)
(G
(H
()
(J)
(K)
(L)
(M
(N

The

The

The

The

The

unti

The

The

The

The

The

The

The

The

disabilities;

di rector

di rector

di rect or

di rector

di rector

hold their offices during the termof the

and

of

of

of

of

of

are subject to removal at the pleasure of

budget and managenent;
COMeEr Ce;
transportation;
agriculture

job and fam |y services;

[ July 1, 1997, the director of |iquor control;

di rector of public safety;

superi nt endent of insurance;

di rector of devel opnent;

t ax conmmi ssi oner;

di rect or

di rector

di rector

di rector

of

of

of

of

adm ni strative services;
nat ural resources;
ment al heal t h;

mental retardati on and devel opnment a

exerci se the powers and
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(O The director of health;

(P) The director of youth services;

(Q The director of rehabilitation and correction;

(R) The director of environnental protection;

(S) The director of aging;

(T) The director of alcohol and drug addiction services;

(U)y The adm nistrator of workers' conpensation who neets the
qualifications required under division (A of section 4121.121 of
t he Revi sed Code;.

(V) The director of veterans services who neets the

qualifications required under section 5902.01 of the Revised Code.

Sec. 2311.07. Cases in which there is an issue of fact or
damages to be assessed shall be tried in the order in which they
stand on the trial docket, unless by the consent of parties, or by
the order of the court, they are continued or placed at the end of
the docket, or for good cause shown are especially assigned for
trial or hearing out of their regular order. Actions for wages and

actions pursuant to section 5903.02 of the Revised Code shall be

first in order for trial

Sec. 2311.08. The court may assign for trial the cases
triable to a jury, in a series, in the order in which they stand
upon the docket, giving preference always to actions for wages,.

actions pursuant to section 5903.02 of the Revised Code, and cases

not triable to a jury, in a series in |ike manner. All other cases
shall be heard in the order in which they stand upon the trial

docket, unless the court otherw se directs.

Sec. 2743.03. (A) (1) There is hereby created a court of

clains. The court of clains is a court of record and has
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exclusive, original jurisdiction of all civil actions against the
state permitted by the waiver of imunity contained in section
2743. 02 of the Revised Code, exclusive jurisdiction of the causes
of action of all parties in civil actions that are renoved to the
court of clainms, and jurisdiction to hear appeals fromthe

deci sions of the court of clainms comm ssioners. The court shal
have full equity powers in all actions within its jurisdiction and
may entertain and determine all counterclains, cross-clains, and

third-party cl ai ns.

(2) If the claimant in a civil action as described in
division (A)(1) of this section also files a claimfor a
decl aratory judgnent, injunctive relief, or other equitable relief
against the state that arises out of the sanme circunstances that
gave rise to the civil action described in division (A)(1) of this
section, the court of clains has exclusive, original jurisdiction
to hear and determine that claimin that civil action. This
di vi sion does not affect, and shall not be construed as affecting,
the original jurisdiction of another court of this state to hear
and determine a civil action in which the sole relief that the
cl ai mant seeks against the state is a declaratory judgnent,

injunctive relief, or other equitable relief.

(3) In addition to its exclusive, original jurisdiction as
conferred by division (A)(1) and (2) of this section, the court of
claime has exclusive, original jurisdiction as described in
division (F) of section 2743.02 and, division (B) of section
3335.03,_and division (C) of section 5903.02 of the Revised Code.

(B) The court of clainms shall sit in Franklin county, its
hearings shall be public, and it shall consist of incunbent
justices or judges of the suprene court, courts of appeals, or
courts of conmon pleas, or retired justices or judges eligible for
active duty pursuant to division (C) of Section 6 of Article IV,

Ohio Constitution, sitting by tenporary assignnent of the chief
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justice of the suprenme court. The chief justice may direct the
court to sit in any county for cases on renobval upon a show ng of

substantial hardshi p and whenever justice dictates.

(O (1) Acivil action against the state shall be heard and
determ ned by a single judge. Upon application by the claimant or
the state, the chief justice of the suprene court may assign a
panel of three judges to hear and determne a civil action
presenting novel or conplex issues of |aw or fact. Concurrence of

two nenbers of the panel is necessary for any judgnent or order.

(2) Whenever the chief justice of the supreme court believes
an equitable resolution of a case will be expedited, he the chief
justice may appoint referees in accordance with GCvil Rule 53 to

hear the case.

(3) When any di spute under division (B) of section 153.12 of
the Revised Code is brought to the court of clains, upon request
of either party to the dispute, the chief justice of the suprene
court shall appoint a single referee or a panel of three referees.
The referees need not be attorneys, but shall be persons
know edgeabl e about construction contract |aw, a nenber of the
construction industry panel of the American arbitration
associ ation, or an individual or individuals deened qualified by
the chief justice to serve. No person shall serve as a referee if
that person has been enployed by an affected state agency or a
contractor or subcontractor involved in the dispute at any tine in
the preceding five years. Proceedi ngs governing referees shall be
in accordance with Civil Rule 53, except as nodified by this
division. The referee or panel of referees shall submt its
report, which shall include a recomrendati on and finding of fact,
to the judge assigned to the case by the chief justice, within
thirty days of the conclusion of the hearings. Referees appointed
pursuant to this division shall be conpensated on a per di em basis

at the same rate as is paid to judges of the court and al so shal
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be paid their expenses. If a single referee is appointed or a
panel of three referees is appointed, then, with respect to one
referee of the panel, the conpensation and expenses of the referee
shall not be taxed as part of the costs in the case but shall be
included in the budget of the court. If a panel of three referees
i s appoi nted, the conpensati on and expenses of the two renaining

referees shall be taxed as costs of the case.

Al'l costs of a case shall be apportioned anpbng the parties.
The court may not require that any party deposit with the court
cash, bonds, or other security in excess of two hundred dollars to
guar ant ee paynment of costs without the prior approval in each case

of the chief justice.

(4) An appeal froma decision of the court of clains
comni ssioners shall be heard and determ ned by one judge of the

court of clains.

(D) The Rules of Civil Procedure shall govern practice and
procedure in all actions in the court of clains, except insofar as
i nconsistent with this chapter. The supreme court may pronul gate
rul es governing practice and procedure in actions in the court as

provided in Section 5 of Article IV, Chio Constitution.

(BE)(1) A party who files a counterclai magainst the state or
nakes the state a third-party defendant in an action comenced in
any court, other than the court of clainms, shall file a petition
for removal in the court of clains. The petition shall state the
basis for renoval, be acconpanied by a copy of all process,
pl eadi ngs, and ot her papers served upon the petitioner, and shal
be signed in accordance with Cvil Rule 11. A petition for renova
based on a counterclaimshall be filed within twenty-eight days
after service of the counterclaimof the petitioner. A petition
for renmoval based on third-party practice shall be filed within
twenty-eight days after the filing of the third-party conpl aint of

the petitioner.
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(2) Wthin seven days after filing a petition for renoval
the petitioner shall give witten notice to the parties, and shal
file a copy of the petition with the clerk of the court in which
the action was brought originally. The filing effects the renoval
of the action to the court of clains, and the clerk of the court
where the action was brought shall forward all papers in the case
to the court of clains. The court of clainms shall adjudicate al
civil actions renoved. The court nmay remand a civil action to the
court in which it originated upon a finding that the renoval
petition does not justify renpoval, or upon a finding that the

state is no longer a party.

(3) Bonds, undertakings, or security and injunctions,
attachments, sequestrations, or other orders issued prior to
removal remain in effect until dissolved or nodified by the court

of cl ai ns.

Sec. 2743.091. |If a person brings an action in the court of

clains pursuant to section 5903.02 of the Revised Code or section

4323 of the "Unifornmed Services Enpl oynent and Reenpl oynent Ri ghts

Act of 1994." 108 Stat. 3149, 38 U . S.C 4301, et seq.. the clerk

of the court of clains shall give the action priority on the court

of clains' dockets.

Sec. 3313.616. (A) Notwithstanding the requirenents of
sections 3313.61, 3313.611, and 3313.612 of the Revised Code, the
board of education of any city, exenpted village, or |ocal school
district or the governing authority of any chartered nonpublic
school may grant a high school diploma to any veteran of World War
I, the Korean conflict, or the Vietnamconflict who is a resident
of this state or who was previously enrolled in any high school in

this state if all of the follow ng apply:

(1) The veteran either:
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(a) Left a public or nonpublic school located in any state
prior to graduation in order to serve in the arnmed forces of the

Uni ted States;

(b) Left a public or nonpublic school located in any state
prior to graduation due to famly circunstances and subsequently

entered the arned forces of the United States.

(2) The veteran received an honorabl e di scharge fromthe

arnmed forces of the United States.

(3) The veteran has not been granted a diplom as provided in
section 3313.61 or 3313.612 of the Revised Code, a diplona of
adult education as provided in section 3313.611 of the Revised

Code, or a diploma under this section.

(B) Notw thstanding the requirenents of sections 3313. 61,
3313. 611, and 3313.612 of the Revised Code, the board of education
of any city, exenpted village, or local school district or the
governing authority of any chartered nonpublic school may grant a
hi gh school diplona to any woman who | eft high school during Wrld
War 11, the Korean conflict, or the Vietnamconflict and who is a
resident of this state or was previously enrolled in any high

school in this state, if both of the follow ng apply:
(1) The wonman either:

(a) Left a public or nonpublic school located in any state
prior to graduation in order to join the workforce to support her

famly or to join the war effort;

(b) Left a public or nonpublic school located in any state
prior to graduation due to famly circunstances and subsequently

joined the workforce or war effort.

(2) The woman has not been granted a diploma as provided in
section 3313.61 or 3313.612 of the Revised Code, a diplonm of

adult education as provided in section 3313.611 of the Revised
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Code, or a diploma under this section.

(O If a person who would otherwi se qualify for a diplona
under this section is deceased, the board of education of any
school district or the governing authority of any chartered
nonpubl i ¢ school may award such di ploma to the person posthumously

and may present that diploma to a living relative of the person

(D) The gevernor—s—office departnent of veterans—affairs
vet erans services, in accordance with section 111.15 of the

Revi sed Code, and with the advice and consent of the veterans
advi sory committee established under division (K) of section
5902. 02 of the Revised Code, shall devel op and adopt rules to
i mpl ement this section. Such rules shall include, but not be
limted to, rules establishing procedures for application and

verification of eligible persons for a diploma under this section.

Sec. 3319.13. Upon the witten request of a teacher or a
regul ar nont eachi ng school enpl oyee, a board of education may
grant a | eave of absence for a period of not nore than two
consecutive school years for educational, professional, or other
pur poses, and shall grant such | eave where illness or other
disability is the reason for the request. Upon subsequent request,
such | eave may be renewed by the board. Wthout request, a board
may grant simlar |eave of absence and renewal s thereof to any
teacher or regul ar nonteachi ng school enpl oyee because of physical
or nental disability, but such teacher may have a hearing on such
unrequested | eave of absence or its renewals in accordance with
section 3319. 16 of the Revised Code, and such nonteachi ng school
enpl oyee may have a hearing on such unrequested | eave of absence
or its renewals in accordance with division (C of section
3319. 081 of the Revised Code. Upon the return to service of a

teacher or a nonteaching school enployee at the expiration of a
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| eave of absence, the teacher or nonteachi ng school enployee shal
resune the contract status that the teacher or nonteachi ng schoo
enpl oyee held prior to the | eave of absence. Any teacher who

| eaves a teaching position for service in the uniforned services
and who returns fromservice in the unifornmed services that is
termnated in a manner other than as described in section 4304 of
Title 38 of the United States Code, "Uniformed Services Enpl oynent
and Reenmpl oynent Rights Act of 1994," 108 Stat. 3149, 38 U S.C A
4304, shall resunme the contract status held prior to entering the
uni fornmed services, subject to passing a physical exanination by
an individual authorized by the Revised Code to conduct physical
exam nations, including a physician assistant, a clinical nurse
specialist, a certified nurse practitioner, or a certified
nurse-mdw fe. Any witten docunentation of the physi cal

exam nation shall be conpleted by the individual who conducted the
exam nation. Such contract status shall be resumed at the first of
the school senester or the beginning of the school year follow ng
return fromthe uniformed services. For purposes of this section
and section 3319. 14 of the Revised Code, "uniforned services" and
"service in the unifornmed services" have the sanme neani ngs as
defined in section 590301 5923. 05 of the Revised Code.

Upon the return of a nonteaching school enployee froma |eave
of absence, the board may terninate the enpl oynent of a person
hired exclusively for the purpose of replacing the returning
enpl oyee while the returning enpl oyee was on leave. If, after the
return of a nonteaching enpl oyee froml eave, the person enpl oyed
exclusively for the purpose of replacing an enpl oyee while the
enpl oyee was on | eave is continued in enploynent as a regul ar
nont eachi ng school enployee or if the person is hired by the board
as a regul ar nonteachi ng school enployee within a year after
enpl oynent as a replacenent is term nated, the person shall, for
pur poses of section 3319.081 of the Revised Code, receive credit

for the person's length of service with the school district during
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such repl acenent period in the followi ng nmanner

(A) If enployed as a replacenent for |ess than twelve nonths,
the person shall be enployed under a contract valid for a period
equal to twelve nonths | ess the nunber of nonths enpl oyed as a
repl acement. At the end of such contract period, if the person is
reenployed it shall be under a two-year contract. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(B) If enployed as a replacenent for twelve nonths or nore
but | ess than twenty-four nonths, the person shall be enpl oyed
under a contract valid for a period equal to twenty-four nonths
| ess the nunmber of nonths enpl oyed as a replacenment. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(O If enployed as a replacenent for nore than twenty-four
nont hs, the person shall be enployed pursuant to division (B) of
section 3319.081 of the Revised Code.

For purposes of this section, enploynent during any part of a

nonth shall count as enpl oynent during the entire nonth.

Sec. 4112.01. (A) As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ations, organi zations, corporations, |legal representatives,
trustees, trustees in bankruptcy, receivers, and other organized
groups of persons. "Person" also includes, but is not limted to,
any owner, |essor, assignor, builder, manager, broker,
sal esperson, appraiser, agent, enployee, lending institution, and
the state and all political subdivisions, authorities, agencies,

boards, and conm ssions of the state.

(2) "Enployer" includes the state, any political subdivision

of the state, any person enploying four or nore persons within the
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state, and any person acting directly or indirectly in the

i nterest of an enpl oyer.

(3) "Enployee" neans an individual enployed by any enpl oyer

but does not include any individual enployed in the donestic

servi ce of any person.

(4) "Labor organization" includes any organization that
exists, in whole or in part, for the purpose of collective
bargai ni ng or of dealing with enployers concerning grievances,
ternms or conditions of enploynment, or other nmutual aid or

protection in relation to enpl oynent.

(5) "Enploynent agency" includes any person regularly
undertaking, with or w thout conpensation, to procure
opportunities to work or to procure, recruit, refer, or place

enpl oyees.

(6) "Conmm ssion" neans the Chio civil rights conm ssion
created by section 4112.03 of the Revi sed Code.

(7) "Discrimnate" includes segregate or separate.

(8) "Unlawful discrimnatory practice" means any act
prohi bited by section 4112.02, 4112.021, or 4112.022 of the
Revi sed Code.

(9) "Place of public accommpbdati on" neans any i nn,

restaurant, eating house, barbershop, public conveyance by air,

| and, or water, theater, store, other place for the sale of
nmer chandi se, or any ot her place of public accomopdation or
anusenent of which the acconmodati ons, advantages, facilities,

privileges are available to the public.

(10) "Housing accommdati ons” includes any buil ding or

structure, or portion of a building or structure, that is used or

occupied or is intended, arranged, or designed to be used or

occupi ed as the hone residence, dwelling, dwelling unit, or
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sl eepi ng place of one or nore individuals, groups, or famlies
whet her or not living independently of each other; and any vacant

| and offered for sale or |ease. "Housi nhg acconmpdati ons" al so

i ncl udes any housi ng accommodati ons held or offered for sale or
rent by a real estate broker, sal esperson, or agent, by any other
person pursuant to authorization of the owner, by the owner, or by

the owner's | egal representative.

(11) "Restrictive covenant" neans any specification limting
the transfer, rental, |ease, or other use of any housing
accommodat i ons because of race, color, religion, sex, mlitary
status, fam lial status, national origin, disability, or ancestry,
or any limtation based upon affiliation with or approval by any
person, directly or indirectly, enploying race, color, religion,
sex, mlitary status, famlial status, national origin,

disability, or ancestry as a condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased
persons within any public burial ground or cenetery, including,
but not limted to, ceneteries owned and operated by mnunici pa
corporations, townships, or conpani es or associations incorporated

for cemetery purposes.

(13) "Disability" neans a physical or nental inpairnent that
substantially limts one or nore mgjor |life activities, including
the functions of caring for one's self, perform ng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
wor ki ng; a record of a physical or nmental inpairment; or being

regarded as having a physical or nental inpairnent.

(14) Except as otherw se provided in section 4112.021 of the

Revi sed Code, "age" neans at |least forty years ol d.
(15) "Famlial status" neans either of the foll ow ng:

(a) One or nore individuals who are under eighteen years of

age and who are domciled with a parent or guardi an havi ng | egal
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custody of the individual or donmiciled, with the witten
perm ssion of the parent or guardi an having | egal custody, with a

desi gnee of the parent or guardian;

(b) Any person who is pregnant or in the process of securing
| egal custody of any individual who is under eighteen years of

age.

(16) (a) Except as provided in division (A)(16)(b) of this
section, "physical or nental inpairnent" includes any of the

fol | owi ng:

(i) Any physiol ogical disorder or condition, cosnetic
di sfigurement, or anatom cal |oss affecting one or nore of the
foll ow ng body systens: neurol ogi cal; nuscul oskel etal; specia
sense organs; respiratory, including speech organs;
cardi ovascul ar; reproductive; digestive; genito-urinary; henm c and

| ynphatic; skin; and endocri ne;

(ii) Any nental or psychol ogi cal disorder, including, but not
limted to, nental retardation, organic brain syndronme, enotiona

or mental illness, and specific learning disabilities;

(iii) Diseases and conditions, including, but not limted to,
ort hopedi c, visual, speech, and hearing inpairnents, cerebra
pal sy, autism epilepsy, nuscular dystrophy, nultiple sclerosis,
cancer, heart disease, diabetes, hunman i mmunodefi ci ency virus
i nfection, nmental retardation, enotional illness, drug addiction,

and al coholism

(b) "Physical or nmental inpairment" does not include any of

the foll ow ng:
(i) Honpsexuality and bisexuality;

(ii) Transvestism transsexualism pedophilia, exhibitionism
voyeurism gender identity disorders not resulting from physi cal

i mpai rnents, or other sexual behavior disorders;
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(iii) Conpul sive ganbling, kleptomania, or pyronmani a;

(iv) Psychoactive substance use disorders resulting fromthe
current illegal use of a controlled substance or the current use

of al coholic beverages.

(17) "Dwelling unit" nmeans a single unit of residence for a

famly of one or nore persons.

(18) "Conmopn use areas" means roons, spaces, or elenents
inside or outside a building that are nade avail able for the use
of residents of the building or their guests, and includes, but is
not limted to, hallways, |ounges, |obbies, laundry roons, refuse
roonms, mail roons, recreational areas, and passageways anpong and

bet ween bui | di ngs.

(19) "Public use areas" nmeans interior or exterior rooms or
spaces of a privately or publicly owned building that are made

avail able to the general public.

(20) "Controll ed substance" has the sane neaning as in
section 3719.01 of the Revised Code.

(21) "Disabled tenant” neans a tenant or prospective tenant

who is a person with a disability.

(22) "Mlitary status" neans a person's status in "service in
the uni fornmed services" as defined in section 590301 5923. 05 of
t he Revi sed Code.

(B) For the purposes of divisions (A to (F) of section
4112. 02 of the Revised Code, the ternms "because of sex" and "on
the basis of sex" include, but are not Iimted to, because of or
on the basis of pregnancy, any illness arising out of and
occurring during the course of a pregnancy, childbirth, or related
nmedi cal conditions. Wnen affected by pregnancy, childbirth, or
rel ated nmedi cal conditions shall be treated the same for all

enpl oynent -rel at ed purposes, including receipt of benefits under
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fringe benefit prograns, as other persons not so affected but
simlar in their ability or inability to work, and nothing in

di vision (B) of section 4111.17 of the Revised Code shall be
interpreted to permt otherw se. This division shall not be
construed to require an enployer to pay for health insurance
benefits for abortion, except where the life of the nother would
be endangered if the fetus were carried to termor except where
medi cal conplications have arisen fromthe abortion, provided that
nothing in this division precludes an enpl oyer from providi ng
abortion benefits or otherw se affects bargaining agreenents in

regard to aborti on.

Sec. 5901.02. In each county there shall be a conmi ssion
known as "the veterans service comm ssion." Except as provided in
section 5901. 021 of the Revised Code, the commi ssion shall be
conmposed of five residents of the county appointed to five-year
terms by a judge of the court of common pleas. At the tinme of
appoi ntment or reappointnment to the comm ssion, no conm ssion
menber appoi nted under this section shall be an enpl oyee of the
conm ssion or hold an elective or other appointive office of the

county served by the conm ssion

Each nenber of the comm ssion appointed under this section
shall be an honorably di scharged or honorably separated veteran
Wthin sixty days after the date of appointnent, each such nmenber
shall file the nmenber's form DD214 with the governor—soffice
departnment of veterans affai+s services in accordance with
gui del i nes established by the director of that efee departnent.
Such appoi ntnents shall be nade fromlists of recomrended persons,
in the manner specified in the follow ng paragraph. One person
shal|l be a representative recomended by the American Legion; one
person shall be a representative recormmended by the Veterans of
Forei gn Wars; one person shall be a representative reconmended by

the Di sabl ed Anerican Veterans; one person shall be a
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representative reconmended by the AMVETS; and one person shall be
a representative recommended by the Mlitary Order of the Purple
Heart of the U.S. A, the Vietnam Veterans of Anerica, or the
Korean War Veterans Association. |If any such organi zati on has no
post or chapter located in the county, the appointnment shall be
made fromlists of reconmended persons submtted by posts or
chapters of any other congressionally chartered veterans

organi zations located in the county. If no such other

organi zati ons have posts or chapters located in the county, the

j udge responsi ble for making appoi ntnents under this section my

appoi nt any qualified veteran to represent the veteran conmunity.

On or before the fifteenth day of Cctober of each year, the
appoi nting judge shall notify each post or chapter of each
organi zation within the county from which the nenber may or nust
be appointed that it nay subnmit a list containing three
reconmendati ons of persons who are eligible for appointnent. If
the judge does not receive any recommendations within sixty days
after providing the required notification, the judge nmay appoi nt
any qualified veteran to represent the veteran conmunity. The
judge shall make the appoi ntnment on or before the fifteenth day of
January of each year. Any vacancy in a nenbership appointed under
this section shall be filled in the same manner as the origina

appoi nt ment s.

Begi nning in the year 2000, appointnent of nenbers to the

conmi ssion under this section shall be made as foll ows:

(A) Appointnents for nmenbers to represent the American Legion
shal |l be nade for terns to conmence in years ending in zero and

five.

(B) Appointnments for nenbers to represent the Veterans of
Foreign Wars shall be nade for terns to comence in years endi ng

in one and si X.
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(O Appointnments for nenbers to represent the Disabled
Anerican Veterans shall be made for terns to conmence in years

ending in two and seven.

(D) Appointnents for menbers to represent the AMVETS shall be

made for terms to conmence in years ending in three and eight.

(E) Appointnents for nmenbers to represent the Mlitary O der
of the Purple Heart of the U S. A, the Vietnam Veterans of
Anerica, or the Korean War Veterans Associ ati on shall be nade for

ternms to conmence in years ending in four and nine.

The terns i mredi ately preceding the initial appointnments made
under divisions (A to (E) of this section may be for periods of

| ess than five years.

The appointing authority shall renove a nenber who fails to

mai ntain certification or whose certification is revoked by the

director of veterans services.

Sec. 5901.021. (A) This section applies only to counties
havi ng a popul ation, according to the nbst recent decennial

census, of nore than five hundred thousand.

(B)(1) In any county that is described in division (A) of
this section and in which the veterans service conmm ssion submts
a budget request under section 5901.11 of the Revised Code for the
ensui ng fiscal year that exceeds twenty-five-thousandths of one
per cent of the assessed value of property in the county or the
anount appropriated to the conmi ssion fromthe county general fund
in the current fiscal year by nore than ten per cent of that
appropriation, the board of county comnr ssioners, by resolution
may create not nore than six nenberships on the veterans service
comrission in addition to the menberships provided for by section
5901. 02 of the Revised Code. The board shall prescribe the nunber

of years the additional nmenberships shall exist, which shall not
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exceed five years. Once a board of county comm ssioners creates
any additional nmenberships, it nay not create further additional
nmenber shi ps under this section if the total nunber of such
menber shi ps woul d exceed six. The board shall appoint persons who
are residents of the county and who are honorably di scharged or
honorably separated veterans to each of the additional
nmenber shi ps, for terns prescribed by the board and conmenci ng on a
date fixed by the board. Each person appointed to an additional
menbership shall file, within sixty days after the date of the
appoi ntment, the person's form DD214 with the governor—soffice
departnment of veterans affai+s services in accordance with

gui del i nes established by the director of that efee departnent.

(2) If the board of county comr ssioners appoints additiona
menbers as described in division (B)(1) of this section, the board
may permit the conmission to subnit an original or revised budget
request for the ensuing fiscal year later than the |ast Monday in
May, as otherw se required under section 5901.11 of the Revised
Code.

(C The board of county conmm ssioners may renove, for cause,
any nenber appoi nted under this section. The board shall determ ne
whet her the additional nmenbers may be reappoi nted upon the
expiration of their ternms, and shall fill any vacancy in an
addi ti onal nenbership for the unexpired termin the manner

provided for the original appointnent.

Sec. 5901.07. The veterans service conm ssion shall enploy
one or nore county veterans service officers, one of whom may act
as executive director. Each service officer shall be a veteran
Wthin sixty days after the date of initial enploynent, each

service officer shall file a copy of the officer's formDD214 with
the governor—soffice departnent of veterans affairs services in

Page 21

594
595
596
597
598
599
600
601
602
603
604
605
606

607
608
609
610
611
612

613
614
615
616
617
618

619
620
621
622
623
624



Sub. S. B. No. 289
As Reported by the House State Government and Elections Committee

accordance with guidelines established by the director of that
office departnent. Each service officer shall be enployed in the
classified service and is exenpt fromcivil service exani nation

The conmi ssion may renopve a veterans service officer who fails to

nmai ntain accreditati on or whose certification is revoked by the

director of veterans services. The service officers shall advise

and assi st present and forner nmenbers of the arned forces of the
United States, veterans, and their spouses, surviving spouses,
children, parents, and dependents in presenting clains or

obtai ning rights or benefits under any law of the United States or

of this state.

The commi ssion shall enploy each service officer on a part-
or full-time basis and fix the officer's conpensation. No county
conmmi ssioner or menber of the veterans service comm ssion shall be

enpl oyed as a service officer.

The commi ssion shall enploy the necessary cl erks,
st enographers, and ot her personnel to assist the service officers
in the performance of duties and shall fix their conpensation.
Each of these enpl oyees shall be a veteran or, if a qualified
veteran is not avail able, the spouse, surviving spouse, child, or
parent of a veteran. Each of these enpl oyees shall be enployed in
the classified service and is exenpt fromcivil service

exam nation

The board of county conmi ssioners, upon the reconmendation or
approval of the veterans service conmi ssion, may provide suitable
of fi ce space, supplies, and office and incidental expenses for
each service officer. The conpensati on of each service officer and
of any enpl oyee and any expenses incurred under this section shal
be paid out of funds appropriated to the conm ssion, as provided
in section 5901.11 of the Revised Code.

Sec. 5901.09. (A Each applicant for financial assistance
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under sections 5901.01 to 5901. 15 of the Revised Code shal

provide the veterans service comrission with a statenent
concerning the applicant's household i ncome and the anmount of rea
and personal taxable property, stocks, bonds, noneys on hand

| oaned or deposited in any bank or el sewhere, shares in building
associ ati ons, nortgages, notes, or other articles of value from
whi ch the applicant derives an incone or revenue. The statenent
shal | be made upon bl anks furni shed by the comr ssion and shall be

subscri bed by the applicant.

Statenents provided under this division shall not include
nmedi cal records and, pursuant to division (B) of this section, are
not public records under section 149.43 of the Revised Code.

Vet erans service conmm ssions nmay conpile statistical data fromthe
statenments in a manner to be prescribed by the governor—s—-office
depart ment of veterans affai+s services. These data shall be

consi dered a matter of public record.

(B) The foll owing are not public records under section 149.43
of the Revised Code:

(1) A statenment described in division (A) of this section;

(2) Any application for financial assistance under sections
5901. 01 to 5901. 15 of the Revi sed Code;

(3) Any docunents that acconpany and pertain to a statenent
described in division (A) of this section or an application

described in division (B)(2) of this section;

(4) Any other docunents that are used by or are in the
possessi on of a veterans service conm ssion that may affect the
determ nation of the eligibility of an applicant for financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code
or that may affect the determ nation of an increase, decrease, or
di sconti nuance of an all owance under section 5901.14 of the

Revi sed Code, if those docunents are required to be kept
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confidential under any statute of this state or the United States;

(5) Any applications to obtain benefits under any |aw of the
United States or of this state, and any docunents acconpanyi ng
those applications, in the possession of a veterans service
conm ssion and filed by persons in the armed forces of the United
States, veterans, or the spouses, surviving spouses, children,

parents, or dependents of veterans.

(O Interviews of applicants for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code, discussions of
the applications, statenents, and other docunents described in
division (B) of this section, and reviews of matters relating to
applicants' requests for financial assistance under sections
5901. 01 to 5901.15 of the Revised Code shall be kept confidential
In accordance with division (J) of section 121.22 of the Revised
Code, a veterans service conm ssion shall conduct a neeting of the
conmm ssion or a portion of a neeting of the conmmission to
i nterview an applicant for financial assistance under sections
5901. 01 to 5901. 15 of the Revised Code, to discuss an application,
statenment, or other docunent described in division (B) of this
section, or to review matters relating to an applicant's request
for financial assistance under sections 5901.01 to 5901. 15 of the

Revi sed Code in an executive session

(D) Except as otherwi se provided in division (E) of this
section or division (B) of section 5902.04 of the Revised Code, a
vet erans service conmi ssion shall ensure that the applications,
statenments, and other docunents described in division (B) of this
section are not used for any purpose other than to determ ne the
eligibility of the applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code or to determ ne
whet her to increase, decrease, or discontinue an all owance under
section 5901. 14 of the Revised Code.

(E)(1) An applicant for, or a recipient or forner recipient
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of , financial assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code may consent to the rel ease by a veterans service
comm ssion of any information in an application, statenent, or

ot her docunent described in division (B) of this section that
pertains to the applicant, recipient, or former recipient by

compl eting and signing a release of information form The form
shal | be prescribed by the governor—s—office departnent of

vet erans affairs services. An applicant for, or a recipient or
former recipient of, financial assistance shall sign a separate
rel ease of information formeach tinme the applicant, recipient, or
former recipient consents to the rel ease of any specific
information in the application, statenent, or other document

i nvol ved. A copy of each signed release of information form shal
be kept in the file of the applicant, recipient, or formner

reci pient kept by the conm ssion. The rel ease of information form

shall specify the followi ng itens:

(a) The individual, agency, or organization requesting the

i nformati on;
(b) The specific information requested,
(c) The intended use of the information requested,
(d) The date of the request for the information;

(e) The signature of the person who consents to the rel ease

of the information

(2) A law enforcenent officer nmay obtain an application
statenment, or docunment as described in division (B) of this
section pursuant to an investigation by a | aw enforcenent
authority, upon the issuance of a court order established upon
reasonabl e grounds that the infornation contained in the

appHeaten application, statenent, or docunent is relevant to a

suspected violation of |aw.

(3)(a) A party to a matter pending before a court may obtain

Page 25

719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734

735
736

737
738
739

740
741

742
743
744
745
746
747
748

749



Sub. S. B. No. 289
As Reported by the House State Government and Elections Committee

an application, statenment, or document as described in division
(B) of this section, if upon application to a court of conpetent

jurisdiction, the party proves all of the foll ow ng:

(i) The information contained in the application, statenent,
or docunent is relevant and material to the matter before the

court.

(ii) Disclosure of the application, statenent, or documnent
serves the interests of justice, because the need of the party
requesting the information within the application, statenent, or
docunment outwei ghs the privacy interest of the applicant,
reci pient, or forner recipient of financial assistance under

sections 5901.01 to 5901. 15 of the Revi sed Code.

(iii) No other reasonable nean exists to obtain the

i nformation contained in the application, statement, or docunent.

(b) If the party to a matter pending before a court proves
all of the elenents in division (E)(3)(a) of this section, the
court may order the disclosure of an application, statenment, or
docunent described in division (B) of this section. For purposes

of this division the court shall do all of the follow ng:

(i) Indicate the specific application, statement, or docunent

to be discl osed;

(ii) Indicate the purpose for the disclosure of the

application, statenent, or deechent docunent;

(iii) Indicate the person to whomthe application, statenent,

or docunent will be disclosed.

a—chief executiveassistant—who The person appointed to the

position of director of veterans services shall be an honorably
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di scharged or honorably separated veteran of the United States

armed forces—to—be known—as—directorof the governors office of

veterans—affairs. The governor—soffice departnent of veterans
affalrs services shall enpl oy such—ether adninistrative and

techni cal personnel as are necessary to performthe general and
specific duties of the efHee departnent. Fhe—admnistrative

12411 of the Revised Code— For positions within the departnent,

the director shall adopt rules under Chapter 119. of the Revised

Code establishing a program which the director shall inplenent,

diving hiring preferences to veterans.

Sec. 5902.02. The duties of the director of the-governoers
officeof veterans affalrs services shall include the follow ng:

(A) Furnishing the veterans service comm ssions of all
counties of the state copies of the state | aws, rules, and
legislation relating to the operation of the comm ssions and their

of fi ces;

(B) Upon application, assisting the general public in
obtai ning records of vital statistics pertaining to veterans or

their dependents;
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(C Adopting rules pursuant to Chapter 119. of the Revised
Code pertaining to mninmumqualifications for hiring, certifying,
and accrediting county veterans service officers and, pertaining

to their required duties, and pertaining to revocation of the

certification of county veterans service officers;

(D) Adopting rules pursuant to Chapter 119. of the Revised
Code for the education, training, certification, and duties of

vet erans service conmm ssioners and for the revocati on of the

certification of a veterans service conmi SSioner;

(E) Devel opi ng and nonitoring prograns and agreenents
enhanci ng enpl oynent and training for veterans in single or

mul ti pl e county areas;

(F) Devel oping and nonitoring prograns and agreenents to
enabl e county veterans service conm ssions to address
honel essness, indigency, and other veteran-rel ated issues

individually or jointly;

(G Devel oping and nonitoring prograns and agreenents to
enabl e state agencies, individually or jointly, that provide
services to veterans, including the veterans' hones operated under
Chapter 5907. of the Revised Code and the director of job and
fam |y services, to address honel essness, indigency, enploynent,

and ot her veteran-rel ated issues;

(H) Establishing and providing statistical reporting formats

and procedures for county veterans service comi ssions;

(1) Publishing annually, promulgating change notices for, and
distributing a listing of county veterans service officers, county
vet erans service conm ssioners, state directors of veterans
affairs, and national and state service officers of accredited
vet erans organi zations and their state headquarters. The |isting
shall include the expiration dates of commission nenbers' terns of

of fice and the organi zations they represent; the names, addresses,
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and t el ephone nunbers of county veterans service officers and
state directors of veterans affairs; and the addresses and
t el ephone nunbers of the Chio offices and headquarters of state

and national veterans service organizations.

(J) Publishing, by the first day of April of each
odd- nunbered year, a directory of the laws of this state dealing
with veterans, as enacted through the conclusion of the previous
session of the general assenbly, and distributing the publication
to each county veterans service office and the state headquarters
of each congressionally chartered veterans organi zation in the

state;

(K) Establishing a veterans advisory committee to advise and
assi st the governor s office departnent of veterans atfairs
services in its duties. Menbers shall include a state
representative of congressionally chartered veterans organi zations
referred to in section 5901. 02 of the Revised Code, a
representative of any other congressionally chartered state
veterans organi zation that has at |east one veterans service
commi ssioner in the state, three representatives of the Chio state
associ ati on of county veterans service comn ssioners, who shal
have a conbi ned vote of one, three representatives of the state
associ ation of county veterans service officers, who shall have a
combi ned vote of one, one representative of the county
commi ssi oners associ ation of GChio, who shall be a county
conmmi ssioner not fromthe same county as any of the other county

representatives, a representative of the advisory conmmttee on

WONeNn veterans, a representative of a | abor organi zation, and a

representative of the office of the attorney general. The
governer—s—offiee departnent of veterans affai+s services shal
subnit to the advisory committee proposed rules for the
committee's operation. The conmittee may review and revi se these

proposed rules prior to submtting themto the joint conmttee on
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agency rule review.

(L) Adopting, with the advice and assi stance of the veterans
advi sory committee, policy and procedural guidelines that the
vet erans service conmi ssions shall adhere to in the devel opnent
and inplenmentation of rules, policies, procedures, and guidelines
for the adm nistration of Chapter 5901. of the Revised Code. The
governor—s—office departnent of veterans affai+s services shal
adopt no guidelines or rules regulating the purposes, scope,
duration, or anobunts of financial assistance provided to
appl i cants pursuant to sections 5901.01 to 5901. 15 of the Revised
Code. The director of the-gevernor-soffice of veterans atfairs
services may obtain opinions fromthe office of the attorney
general regarding rules, policies, procedures, and guidelines of
the veterans service comr ssions and nay enforce conpliance with
Chapter 5901. of the Revised Code.

(M Receiving copies of formDD214 filed in accordance with
the director's guidelines adopted under division (L) of this
section from nmenbers of veterans service conm ssions appoi nted
under section 5901.02 and from county veterans service officers

enpl oyed under section 5901. 07 of the Revised Code;

(N) Devel opi ng and maintaining and inproving a resource, such

as a tel ephone answering point or a web site, by neans of which

veterans and their dependents, through a single portal, can access

nul tiple sources of information and interaction with regard to the

rights of, and the benefits available to. veterans and their

dependents. The director of veterans services may enter into

agreenents with state and federal agencies, with agenci es of

political subdivisions, with state and |ocal instrunmentalities,

and with private entities as necessary to make the resource as

conplete as i s possible.

(O Pl anni ng. _organi zing, advertising, and conducting

outreach efforts, such as conferences and fairs, at which veterans
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and their dependents nay neet, |earn about the organi zati on and

operation of the departnent of veterans services and of veterans

service conmi ssions, and obtain information about the rights of,

and the benefits and services available to. veterans and their

dependent s;

(P) Advertising, in print, on radio and tel evision, and

otherwise, the rights of, and the benefits and services avail abl e

to, veterans and their dependents;

(Q Devel opi ng_and advocating i nproved benefits and services

for, and inproved delivery of benefits and services to, veterans

and their dependents:

(R Searching for, identifying. and review ng statutory and

adm nistrative policies that relate to veterans and their

dependents and reporting to the general assenbly statutory and

adm nistrative policies that should be consolidated in whole or in

part within the organi zati on of the departnent of veterans

services to unify funding, delivery, and accounting of statutory

and admi ni strative policy expressions that relate particularly to

veterans and their dependents;

(S) Encouragi ng veterans service conni ssions to innovate and

otherwise to inprove efficiency in delivering benefits and

services to veterans and their dependents and to report successful

i nnovations and efficiencies to the director of veterans services;

(T) Publishing and encouraqgi hg adoption of successful

i nnovations and efficiencies veterans service comm SSi ons have

achi eved in delivering benefits and services to veterans and their

dependent s:

(U) Establishing advisory committees, in addition to the

veterans advisory commttee established under division (K) of this

section, on veterans issues;

(V) Devel oping and maintaining a relationship with the United
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States departnent of veterans affairs, seeking optinal federa

benefits and services for Chio veterans and their dependents, and

encour agi ng veterans service comm ssions to nmaxi m ze the federa

benefits and services to which veterans and their dependents are

entitl ed:;

(W _Devel opi ng_and mai ntai ning relationships with the severa

vet erans organi zations, encouraging the organizations in their

efforts at assisting veterans and their dependents, and advocating

for adequate state subsidization of the organi zations;

(X) Requiring the several veterans organi zati ons that receive

funding fromthe state annually to report to the director of

veterans services and prescribing the formand content of the

report;

(Y) Investigating conplaints against county veterans services

conmi ssi oners and county veterans service officers if the director

reasonably believes the investigation to be appropriate and

necessary,

(Z) Taking any other actions required by this chapter.

Sec. 5902.03. The director of the-governor—s office of

veterans affairs services may mcrofilmor otherw se duplicate all
or any part of copies of original certificates of discharge and
separation subnmtted by Chio veterans ra—conjunction—wth-thei+r

. . hi I .

The director may prepare and nmaintain files of such
mcrofilmed certificates of discharge and separation in such
manner that they may readily be available for the use of the
governor-s—office departnent of veterans affai+rs services,
aut hori zed veterans service officers of the severa
congressionally chartered veterans organi zati ons, and county

veterans service officers of the several counties of the state in
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support of applications for conpensation, pension, nedical, or
domiciliary care, or other state and federal benefits provided for

eligible veterans or their dependents or survivors.

The director may nmake copies of such mcrofilmed certificates
of discharge and separation for storage under secure conditions to
assure their preservation, and for supply to qualified veterans or
their dependents or survivors or to interested and authorized
veterans organi zations to aid such organizations in their prograns

of veterans aid and assi st ance.

Sec. 5902.04. (A Upon application, the director of the
governor-s—office of veterans affai+rs services shall furnish
necessary instructions and advice to the veterans of the state,
their heirs, or their |legal representatives, respecting their
clains against the United States or the state for pensions,

bounty, bonus, back pay, or otherw se, by reason of mlitary

servi ce—and—performother—duties that the governorreguires.

(B) The director or the director's representative may exam ne
the files of any veterans service conm ssion that pertain to
either of the foll owi ng classes of persons to deternine the

custody, use, or confidentiality of any docunents in those files:

(1) Applicants for, or recipients or fornmer recipients of,
financial assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code;

(2) Applicants for federal, state, or county benefits under

t hose secti ons.

(O (1) No information or docunents obtained by exam nations
conducted under division (B) of this section shall be considered
part of the public records of the geverner—s—office departnent of
vet er ans affairs services. The director may di sclose information

or docunents that the director obtains pursuant to an exani nation
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conduct ed under division (B) of this section and that personally
identify an applicant, recipient, or forner recipient described in

that division, if either of the foll owing applies:

(a) The director considers the disclosure necessary to

enforce conpliance with Chapter 5901. of the Revised Code.

(b) For the purposes and under the circunstances authorized
under division (E) of section 5901.09 of the Revised Code.

(2) In all other cases, the director shall nmaintain the
confidentiality of information or docunments that the director
obtai ns pursuant to an exam nation under division (B) of this
section and that personally identify an applicant, recipient, or

former recipient described in that division.

Sec. 5902.06. The director of the-governor—s office of

vet erans affairs services shall keep a register showi ng the
situation and disposition of any claimfiled by that—effice the

departnent of veterans services.

Sec. 5902.07. The director of the-governor—s office of
vet erans affalrs services nay adm ni ster oaths. He-shal—havea

seal—of office—andhis The director's official certificate shal

be received in evidence wi thout further authentication.

Sec. 5902.08. The director of the—governor—s—office—-of

vet erans affairs services, or any enpl oyee thereof, shall not
receive directly or indirectly a fee or reward of any kind froma
cl ai mant or other person for services rendered or to be rendered,

relating to a duty required of himthe director or enpl oyee under

sections 5902.01 to 5902.07 of the Revised Code, or in any manner

connected therew th.

Sec. 5902.09. The person in charge of a state agency or
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instrunentality, an agency or instrunentality of a political

subdivision, or a private entity, such as a nursing hone. that

provides | aw enforcenent, health, or welfare services to

i ndi vi dual s, other than the Ohi o veterans' hone and veterans

service organi zations, shall ask an individual with whomthe

agency, instrunentality, or entity interacts if the individual is

a veteran or is or was the dependent of a veteran. If the

i ndividual clainms to be such an individual, the person in charge

shall report the individual's nane, address, tel ephone nunber, and

e-nmui |l address; the agency's, instrunentality's, or entity's nane,

address, tel ephone nunber, and e-muil address; the nature of the

agency's, instrunmentality's, or entity's interaction with the

i ndi vidual ; and the date on which the interaction occurred to the

director of veterans services. The director shall informthe

veterans service conm ssion having jurisdiction about the veteran

or dependent and the interaction. The conm ssion shall inguire

about, and offer benefits and services appropriate to, the veteran

or _dependent.

Sec. 5902.15. (A) If the president of the United States
i ndi cates that national guard or reserve forces with headquarters
inthis state may be called to active mlitary duty, the governor
or the director of the-governors officeof veterans affairs
services shall convene, not later than ten days after all its
nmenbers are appointed, a nilitary activation task force to
det erm ne whether federal, state, and county agenci es have
prepared proper support mechanisns for that mlitary activation.
The task force shall prepare and publish a report stating whether
t hese nmechani snms have been prepared and what further actions need

to be taken to support that mlitary activation

(B) The nenbers of the task force are the chairpersons and
ranking mnority nenbers of the conmttees of the house of

representatives and senate that customarily consider bills dealing
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with the nilitary and veterans affairs, and a representative of

each of the foll owing agenci es and organi zati ons whom t hat agency

or organi zation shal

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

(14)

5

(15)

(16)

of ficers;

The

The

The

The

The

The

The

The

The

The

The

The

The

The

The

The

appoi nt:

Chi o arny national guard;

Chio air

Uni t ed

Uni t ed

Uni t ed

Uni t ed

Uni t ed

Uni t ed

St at es

St at es

St at es

St at es

St at es

St at es

nati onal guard;

arny reserve;

mari ne corps reserve;
naval reserve

air force reserve;
coast guard reserve

departnment of veterans affairs;

Anerican Legi on, departnent of OChio;

Vet erans of Foreign Wars, departnent of Ohio;

AWVETS, departnent of ehie Ohio;

D sabl ed Aneri can Vet erans,

American Ex-Prisoners of War, departnment of Chio;

Vi et nam Vet erans of Anerica, department of ehie

office of the Ohio attorney general;

Ohi o associ ation of county veterans service

(17) The Chi o association of county veterans service

conmi Ssi oners;

(18) Fhe bureau—of enployrentservices-

39> The departnment of administrative services;

263-(19) The state departnent of huwan job and fanily

Servi ces;

department of ehie Ohio;
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25-(20) The Onio office of the United States departnent of

| abor;

22-(21) The enpl oyer support of the national guard and

reserve;

233(22) The OGnhio military famly support group

24)3(23) The national |eague of famlies of prisoners and

m ssing in action;

25-(24) The governor—soffice departnent of veterans affairs

services.

(O At its first neeting, the task force shall elect a

chai rperson and other officers it considers necessary.

(D) Menbers of the task force shall receive no conpensation
but shall be reinbursed for expenses they incur in the perfornmance

of their duties.

(E) Menbers of the task force shall serve until the task
force publishes its report. Any vacancy on the task force shall be

filled in the same manner as the original appoi ntnent.

(F) The governor—s—office departnment of veterans affai+rs
services shall provide the task force with necessary personnel

supplies, and services.

accordance—with As used in this section, "uniforned services" and

"service in the unifornmed services" have the same neanings as in

the "Uniforned Services Enploynent and Reenpl oynent Rights Act of
1994," 108 Stat. 3149, 38 U S. C. A 4301 —et—seqg 4303.

(B) Any person whose absence froma position of enploynent is

necessitated by reason of service in the unifornmed services or in
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the Chio organized nmilitia has the sane reinstatenent and

reenploynent rights in this state that a person has under the

"Uni formed Services Enpl oynent and Reenpl oynent Ri ghts Act of

1994." A person who is denied a reinstatenent or reenploynent

right pursuant to this section has a cause of action for the sanme

renedi es as a person has under the "Uniforned Services Enploynent

and Reenpl oynent Rights Act of 1994." The court of common pl eas,

not wi t hst andi ng any sumlinitation established by decision of a

board of county conmi ssioners pursuant to section 2305.01 of the

Revi sed Code, shall have exclusive original jurisdiction for such

actions, unless the defendant is the state, in which case the

court of clains shall have exclusive original jurisdiction

pursuant to division (€ of this section.

(C) A person who seeks reinstatenent or reenploynent rights

with the state, pursuant to this section., may bring an action in

the court of clains pursuant to this section or section 4323 of

the "Unifornmed Services Enploynent and Reenpl oynent Ri ghts Act of
1994. "

(D) Notwi thstanding any other provision of the Revised Code,

court costs may not be charged against any person clainmng rights

under this section

(E) In any action or proceeding to enforce a provision of

this section the court nmay award to a plaintiff who prevails in

such action or proceeding reasonable attorney's fees, expert

w tness fees, and other litigation expenses. If the plaintiff does

not receive a favorable judonent fromthe court in that action

the court shall not require the plaintiff to reinburse the state

for attorney's fees.

(F) The director of adm nistrative services shall adopt rules

in accordance with Chapter 119. of the Revised Code for the

i mpl ementation of this chapter with respect to persons in public

service.
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Sec. 5903.99. Woever viol ates seetions—5903- 01 and section
5903. 02 of the Revised Code may be fined not nore than one

thousand dollars or inprisoned not nore than six nonths, or both.

Sec. 5904.01. (A) There is hereby created the Chio veterans
hal | of fame. The geverner—s—offiece departnent of veterans afHai+s
services shall serve as the veterans hall of fanme's adm nistrative
agent. The veterans hall of fame shall recognize the post-mlitary
achi evenment s of outstanding veterans and spotlight all veterans'

contributions to the civilian workpl ace.

(B) The Chio veterans hall of fame shall have an executive
commi ttee conposed of thirteen nenbers, all of whom shall be
veterans. The director of the-governorsoffice of veterans
affalrs services shall be an ex officio nenber. The gevernors
office departnent of veterans affairs— services' veterans advi sory
committee, the advisory committee on wonmen veterans, the Ghio
veterans hall of fane foundation, the Veterans of Foreign Wrs,
the Di sabl ed American Veterans, the AMWETS, the Vietnam Veterans

of America, and the American Legion shall each appoi nt one nenber.

The Chio veterans hall of fame executive committee shall
appoint its final four nenbers, one of whom shall be from any
veterans organi zation that is incorporated in this state and that
is not otherwi se represented on the executive comittee, one of
whom was inducted into the veterans hall of fame three years
before the current fiscal year, one of whomwas inducted into the
veterans hall of fame two years before the current fiscal year
and one of whomwas inducted into the veterans hall of fane one

year before the current fiscal vyear

(C Terms of office of the nmenbers of the Chio veterans hal

of fame executive comrittee shall be for three years. Each nenber
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shal | serve subsequent to the expiration of the nenber's term
until the nmenber's successor is appointed, or until sixty days has
el apsed, whichever occurs first. No nmenber shall serve nore than

two consecutive ternms.

(D) Al vacancies in the nmenbership of the Chio veterans hal
of fame executive comrittee shall be filled in the sanme manner as
prescribed for original appointnents, and the ternms of the

appoi ntees shall be limted to the unexpired terns.

(E) The nenbers of the Chio veterans hall of fame executive
committee shall serve wi thout conpensation, but shall be
rei mbursed for their actual and necessary expenses incurred in the

performance of their official duties.

(F) The Chio veterans hall of fame executive conmmittee shall
el ect a chairperson and vice-chairperson fromits nmenbership. It
shall neet annually to select inductees for the veterans hall of
fame fromthe persons nonminated in a manner prescribed by the
executive committee. The nanmes of selected inductees shall be
submitted to the governor for final approval. The governor shal
provide any final approval within thirty days after the executive
conm ttee submits the names of the selected inductees. The
governor may reject any of the selected inductees for cause, but

shall not make any additions to the list of those inductees.

(G Except as otherwise provided in this division, all state
el ected officials, nmenbers of the general assenbly, nenbers of the
Ohi o veterans hall of fanme foundation, nmenbers of the veterans
hal | of fame executive comm ttee, nenbers of the governor's staff,
menbers of the veterans hall of fame staff, and nenbers of any
county veterans service conm ssion, and the director of the
governer—s—offece—of veterans affa+s services, shall not be
eligible for induction into the veterans hall of fame until two
years after they have left their position. The executive comittee

may wai ve the two-years requirenment for nom nees over the age of
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seventy. 1207
(H) The GChio veterans hall of fame executive commttee is not 1208

subj ect to sections 101.82 to 101.87 of the Revised Code. 1209
Sec. 5907.01. (A) As used in this chapter: 1210

(1) "Nursing home" nmeans a nursing hone within a veterans' 1211
hone. 1212
(2) "Veterans' honme" neans a veterans' hone operated by the 1213

Ohi 0 veterans' hone agency. 1214
(B) There is hereby established the Chio veterans' hone 1215
agency that as part of the departnment of veterans services. The 1216
agency shall maintain and operate veterans' and nursing homes for 1217
honor abl y di scharged vet erans. 1218
Sec. 5907.02. The beard—oftrustees—ofthe Chio—veterans— 1219
hore—agency—whitch—+s—hereby-—ereated—shall—econsist—of—seven 1220
rerbers—who director of veterans services shall govern the Ghio 1221
veterans' hone agency and have charge and custody of the agency's 1222
facilities. Fhe—rerbers—shall—bethe director—ofadmnistrative 1223
1224
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1228
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has—elapsed—whichever—occurs—first— The beard director shal

govern, conduct, and care for veterans' hones, the property of the

hones, and the veterans residing in the hone.

Al'l supplies for the agency shall be purchased as provided in
sections 125.04 to 125.15 of the Revised Code.

The beard director shall appoint a superintendent of the Chio
vet erans' home agency upon any terns that are proper, and the
superintendent, with the advice and consent of the beard director
shal | enpl oy ai des, assistants, and enpl oyees, and perform ot her
duties that nay be assigned to the superintendent by the beard
director or becone necessary in the carrying out of the
superintendent's duties. The superintendent shall be responsible
directly to the beard director.

Subj ect to section 5907.021 of the Revised Code, the
superi ntendent may appoi nt one or nore enpl oyees at each veterans'
hone as veterans' home police officers authorized to act on the
grounds of that hone. The superintendent shall provide to those
enpl oyees a copy of the rules that apply to their appointnent. The
rul es shall specify whether or not the police officers may carry a

firearm

Subj ect to section 5907.021 of the Revised Code, the

superi ntendent shall appoint a chief of police of the Chio
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vet erans' hone agency, deternine the nunber of officers and other
personnel required by each veterans' honme, and establish salary
schedul es and ot her conditions of enploynment for veterans' hones
police officers. The chief of police shall serve at the pleasure
of the superintendent and shall appoint officers and ot her
personnel as the veterans' honmes may require, subject to the rules
and limts that the superintendent establishes regarding
qualifications, salary ranges, and the number of personnel. The
superintendent, with the approval of the beard director, may
purchase or otherwi se acquire any police apparatus, equipnent, or
materials, including a police conmunication system and vehi cl es,
that the veterans' hones police officers may require. The
superintendent may send one or nore of the officers or enpl oyees
nom nated by the police chief to a school of instruction designed
to provide additional training or skills related to their work
assignnent at their veterans' honme. The superintendent nmay send
those officers or enployees to the Chio peace officer training

acadeny that the superintendent considers appropriate.

The beard director shall make an annual report to the
governor as to all expenditures and as to the nanagenent of the

Chi o veterans' home agency.

Sec. 5907.022. The beard—of—trustees—of—the—Ohi-o—veterans—
hore—agenecy director of veterans services may do either of the

foll owing to expand nursing hone care and domiciliary services to

veterans at sites other than the Chio veterans' hones and nursing

homes:

(A) Enter into contracts or agreenents, including agreenments
for the acceptance of grants, to construct, |ease, purchase, or
ot herwi se acquire real property or facilities to establish a

network of facilities;

(B) Enter into contracts with private providers.
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Sec. 5907.023. Neither—the The Chio veterans' hone agency
establ i shed by section 5907.01 of the Revised Code nrer—the beoard
: 4 hi Ly | .
590702 of the Revised Code is not subject to sections 101.82 to
101. 87 of the Revised Code.

Sec. 5907.03. The nmanagenent and control of veterans' hones
shal | be subject to such inspection and supervision as the
congress of the United States may require as a condition of making
appropriations for their nmintenance. A person appointed or
desi gnated by congress nmay nake such inspection and exercise such
supervision, and, if so required by congress, the person may have
and exercise the privil eges of a—wnenrberof the board of trustees
of—the—Ohio—veterans—hore—ageney the director of veterans

services.

Sec. 5907.04. A Subject to the foll owi ng paragraph, al

menbers of the arned forces, who served in the regular or

vol unteer forces of the United States or the Chio national guard
or menbers of the naval militia during the war with Spain, the
Phi | i ppi ne insurrection, the China relief expedition, the Indian
war, the Mexican expedition, Wrld War |, World VWar |1, or during
the period begi nning June 25, 1950 and ending July 19, 1953, known
as the Korean conflict, or during the period begi nni ng August 5,
1964, and ending July 1, 1973, known as the Vietnamconflict, or
any person who is awarded either the armed forces expeditionary
nedal established by presidential executive order 10977 dated
Decenber 4, 1961, or the Vietnam service nmedal established by
presidential executive order 11231 dated July 8, 1965, who have
been honorably di scharged or separated under honorabl e conditions
therefrom or any discharged nenbers of the Polish and

Czechosl ovaki an arned forces who served in arned conflict with an
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eneny of the United States in World War | or Wrld War |l who have
been citizens of the United States for at |east ten years,

provi ded that the above-nenti oned persons have been citizens of
this state for five consecutive years or nore at the date of
maki ng application for adm ssion, are disabled by di sease, wounds,
or otherwi se, and are by reason of such disability incapable of
earning their living, and all menbers of the Chio national guard
or naval mlitia who have lost an armor leg, or their sight, or
becone permanently disabled fromany cause, while in the |line and
di scharge of duty, and are not able to support thenselves, nmay be
admtted to a veterans' home under such rules as the beard—of

trusteesof the Chioveterans—homeagency director of veterans

servi ces adopts.

A person who served in the arned forces of the United States
as defined in division (E)(7) of section 5903.11 of the Revised

Code is eligible for admi ssion to a veterans' honme under the

precedi ng paragraph only if the person has the characteristics
defined in division (B)(1) of section 5901.01 of the Revi sed Code.

The superintendent of the Chio veterans' home agency shall
pronptly and diligently pursue the establishnent of the
eligibility for nedical assistance under Chapter 5111. of the
Revi sed Code of all persons admitted to a veterans' hone and al
residents of a hone who appear to qualify and shall pronptly and
diligently pursue and maintain the certification of each hone's
conpliance with federal |aws and regul ati ons gover ni ng
participation in the nmedical assistance programto include as

| arge as possible a part of the home's bed capacity.

Vet erans' hones may reserve a bed during the tenporary
absence of a resident or patient fromthe hone, including a
nursing honme within it, under conditions prescribed by the beard
of trustees director, to include hospitalization for an acute

condition, visits with relatives and friends, and participation in

Page 45

1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341

1342
1343
1344
1345
1346

1347
1348
1349
1350
1351
1352
1353
1354
1355

1356
1357
1358
1359
1360



Sub. S. B. No. 289
As Reported by the House State Government and Elections Committee

t herapeutic prograns outside the honme. A hone shall not reserve a
bed for nore than thirty days, except that absences for nore than

thirty days due to hospitalization nmay be authorized.

Sec. 5907.11. (A) The superintendent of the Chio veterans'
hone agency, with the approval of the beard of trustees of the

ageney director of veterans services, may establish a |ocal fund

for each veterans' hone to be used for the entertai nment and

wel fare of the residents of the honme. Each fund shall be

desi gnated as the residents' benefit fund and shall be operated
for the exclusive benefit of the residents of the associated hone.
Each fund shall receive all revenue fromthe sal e of conm ssary
itens at the associated hone and shall receive all noneys received

as donations by the associated honme from any source.

(B) The residents' benefit funds also nay be used to receive
and di sburse any donations nade for events sponsored by the Chio

veterans hall of fane.

(C The superintendent, subject to the approval of the beard
ef—trustees director, shall establish rules for the operation of

the residents' benefit funds.

Sec. 5907.12. The beoardof trustees of the Chio veterans—
hore—agenecy director of veterans services may utilize the services

of volunteers to assist in attending to and caring for residents,
assisting in resident activities, caring for veterans' hones'
bui I di ngs and grounds, and participating in any other services
that acconplish any of the beard-s director's purposes related to

veterans' homes. Al volunteer prograns are subject to the beard-s

director's approval. The beard director may recruit, train, and
supervi se the services of community volunteers or vol unteer groups
for volunteer prograns. The beard director may designate

vol unteers as state enployees for the purpose of notor vehicle
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accident liability insurance under section 9.83 of the Revised
Code and for the purpose of indemification fromliability
incurred in the performance of their duties under section 9.87 of
t he Revi sed Code.

Sec. 5907.13. Residents of veterans' hones may be assessed a
fee to pay a portion of the expenses of their support, dependent
upon their ability to pay. Subject to controlling board approval

t he beard-of trusteesof the Ohioveterans—hore—agenecy director

of veterans services shall adopt rules for deternmining a

resident's ability to pay. Each resident shall furnish the beard
of trustees director statenments of income, assets, debts, and

expenses that the beard director requires.

Al'l fees contributed by the residents under this section
shal | be deposited into an interest-bearing account in a public
depository in accordance with section 135.18 of the Revised Code.
Al'l of these fees shall be paid to the treasurer of state within
thirty days after the end of the nmonth of receipt, together with
all interest credited to the account to date. The treasurer of
state shall credit eighty per cent of these fees and of this
interest to the Chio veterans' hones operating fund and twenty per
cent of these fees and of this interest to the Chio veterans'

honmes fund.

The fee for each resident shall be based upon the |evel of
care provided to the resident by the resident's hone. The beard-of
trustees director shall determ ne authorized | evels of care for
residents. The assessnment for each resident shall not exceed the
di fference between the total per diem anmunt collected by the
state for maintenance fromall sources on the resident's behalf
and the average annual per diemcost for the resident's
mai nt enance, conputed in accordance with veterans admi nistration

regul ati ons.
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Sec. 5907.141. (A) Al noney received fromthe United States
department of veterans affairs in per diemgrants for care that
veterans' hones provide shall be deposited in the state treasury
to the credit of the Chio veterans' hones federal grant fund,
whi ch is hereby created. Money credited to the fund shall be used

only for the operating costs of veterans' hones.

(B) Any resident of a veterans' home whomthe United States
department of veterans affairs determ nes to have excess incone or

assets, or is denied per diemfor any reason by the United States

department of veterans affairs, therefore rendering the home

ineligible to collect per diemgrant reinbursenent for days of
care provided to that resident, may be required to pay, in
addition to the fees assessed under section 5907.13 of the Revised
Code, an amount equal to the rate of per diemgrant that the
department denied for that particul ar resident. Any anount that
the resident pays under this division shall be collected and
distributed in the sane manner as the fees assessed under section
5907. 13 of the Revised Code.

Sec. 5910.02. There is hereby created an Chi o war orphans
schol arship board eenststing as part of the department of veterans

services. The board consists of seven eight nenbers as foll ows:

the chancellor of the Ohio board of regents or the chancellor's

desi gnee; the director of veterans services or the director's

desi gnee; one nenber of the house of representatives, appointed by
the speaker; one nenber of the senate, appointed by the president
of the senate; and four nenbers appointed by the governor, one of
whom shal|l be a representative of the American Legion, one of whom
shall be a representative of the Veterans of Foreign Wars, one of
whom shall be a representative of the Disabled Anerican Veterans,
and one of whomshall be a representative of the AMETS. At |east

ninety days prior to the expiration of the termof office of the
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representative of a veterans organi zati on appoi nted by the
governor, the governor shall notify the state headquarters of the
af fected organi zation of the need for an appoi ntnent and request
t he organi zation to nmake at | east three nomi nations. Wthin sixty
days after making the request for nom nations, the governor may
make the appointnment fromthe nom nations received, or may reject
all the nom nations and request at |east three new nom nations,
from which the governor shall nake an appointnent within thirty
days after making the request for the new noninations. If the
governor receives no noninations during this thirty-day period,

the governor nay appoi nt any veteran.

Ternms of office for the four nmenbers appointed by the
governor shall be for four years, commencing on the first day of
January and ending on the thirty-first day of Decenber, except
that the termof the AWETS representative shall expire Decenber
31, 1998, and the new termthat succeeds it shall comence on
January 1, 1999, and end on Decenber 31, 2002. Each nenber shal
hold office fromthe date of the nmenber's appointnent until the
end of the termfor which the menber was appoi nted. The ot her
menbers shall serve during their ternms of office. Any vacancy
shall be filled by appointnment in the same manner as by original
appoi ntmrent. Any nenber appointed to fill a vacancy occurring
prior to the expiration of the termfor which the nenber's
predecessor was appointed shall hold office for the renai nder of
such term Any appointed nmenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. The nenbers of the board
shal | serve without pay but shall be reinbursed for travel
expenses and for other actual and necessary expenses incurred in
the performance of their duties, not to exceed ten dollars per day
for ten days in any one year to be appropriated out of any noneys

in the state treasury to the credit of the general revenue fund.
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The chancellor of the board of regents shall act as secretary
to the board and shall furnish such clerical and other assistance

as may be necessary to the perfornmance of the duties of the board.

The board shall determi ne the nunber of schol arships to be
made avail abl e, receive applications for schol arships, pass upon
the eligibility of applicants, decide which applicants are to
recei ve schol arships, and do all other things necessary for the

proper administration of this chapter

Sec. 5923.05. (A) (1) Permanent public enployees who are
nmenbers of the Ohio organized militia or nmenbers of other reserve
conponents of the arnmed forces of the United States, including the
Ohi o national guard, are entitled to a | eave of absence fromtheir
respective positions without loss of pay for the tine they are
performng service in the uniformed services, for periods of up to
one nonth, for each cal endar year in which they are performng

service in the uniforned services.
(2) As used in this section

(a) "Calendar year" mnmeans the year begi nning on the first day

of January and ending on the |ast day of Decenber

(b) "Month" neans twenty-two ei ght-hour work days or one

hundred seventy-si x hours within one cal endar year.
(c) "Permanent public enployees—and—uniformed services™
I I . . . . . I I

enpl oyee" neans _any person holding a position in public enploynent

that requires working a reqular schedule of twenty-six consecutive

bi weekl v pay periods, or any other reqular schedul e of conparabl e

consecutive pay periods, which is not limted to a specific season

or duration. "Permanent public enpl oyee" does not include student

help; intermttent, seasonal. or external interimenployees: or

i ndi vi dual s covered by personal services contracts.
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(d) "State agency" neans any departnment, bureau, board,
conmm ssion, office, or other organi zed body established by the
constitution or laws of this state for the exercise of any
function of state governnent, the general assenbly, al
| egi sl ati ve agenci es, the suprene court, the court of clains, and

the state-supported institutions of higher education.

(e) "Service in the uniforned services" neans the performance

of duty, on a voluntary or involuntary basis, in a uniforned

service, under conpetent authority, and includes active duty,

active duty for training, initial active duty for training,

inactive duty for training, full-tine national guard duty, and

performance of duty or training by a nmenber of the Chio organized

mlitia pursuant to Chapter 5923. of the Revised Code. "Service in

the uni forned services" includes also the period of tinme for which

a person is absent froma position of public or private enpl oynent

for the purpose of an exam nation to determ ne the fitness of the

person to performany duty described in this division.

(f) "Uniforned services" neans the arned forces, the Ghio

organi zed nmilitia when engaged in active duty for training.

inactive duty training, or full-tine national quard duty, the

conmmi ssioned corps of the public health service, and any other

category of persons designated by the president of the United

States in tine of war or energency.

(B) Except as otherwi se provided in division (D) of this
section, any pernanent public enployee who is enployed by a
political subdivision, who is entitled to the | eave provi ded under
division (A) of this section, and who is called or ordered to the
uni formed services for longer than a nonth, for each cal endar year
in which the enpl oyee perforned service in the uniforned services,
because of an executive order issued by the president of the
United States, because of an act of congress, or because of an

order to performduty issued by the governor pursuant to section
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5919. 29 of the Revised Code is entitled, during the period
designated in the order or act, to a | eave of absence and to be
pai d, during each nonthly pay period of that |eave of absence, the

| esser of the follow ng:

(1) The difference between the permanent public enpl oyee's
gross nmonthly wage or salary as a permanent public enpl oyee and
the sum of the permanent public enployee's gross uniforned pay and

al | owances recei ved that nonth;
(2) Five hundred dollars.

(C) Except as otherwise provided in division (D) of this
section, any pernmanent public enpl oyee who is enployed by a state
agency, who is entitled to the | eave provided under division (A
of this section, and who is called or ordered to the unifornmed
services for longer than a nonth, for each cal endar year in which
the enpl oyee perforned service in the unifornmed services, because
of an executive order issued by the president of the United
St ates, because of an act of congress, or because of an order to
performduty issued by the governor pursuant to section 5919.29 or
5923. 21 of the Revised Code is entitled, during the period
designated in the order or act, to a |l eave of absence and to be
pai d, during each nonthly pay period of that |eave of absence, the
di fference between the permanent public enployee's gross nonthly
wage or salary as a permanent public enployee and the sum of the
per manent public enpl oyee's gross uniforned pay and al | owances

recei ved t hat nonth.

(D) No permanent public enpl oyee shall receive paynments under
division (B) or (C) of this section if the sumof the pernmanent
publ i c enpl oyee's gross uni fornmed pay and al |l owances received in a
pay period exceeds the enployee's gross wage or salary as a
per manent public enployee for that period or if the pernanent
public enployee is receiving pay under division (A of this

section.
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(E) Any political subdivision of the state, as defined in
section 2744.01 of the Revised Code, nay elect to pay any of its
per manent public enpl oyees who are entitled to the | eave provided
under division (A) of this section and who are called or ordered
to the uniformed services for |onger than one nonth, for each
cal endar year in which the enployee perforned service in the
uni formed services, because of an executive order issued by the
president or an act of congress, such paynents, in addition to
those paynents required by division (B) of this section, as nay be
aut hori zed by the legislative authority of the political

subdi vi si on

(F) Each permanent public enployee who is entitled to | eave
provi ded under division (A) of this section shall subnit to the
per manent public enpl oyee's appointing authority the published
order authorizing the call or order to the unifornmed services or a
witten statenent fromthe appropriate nmilitary comuander

aut hori zing that service, prior to being credited with that |eave.

(G Any permanent public enployee of a political subdivision
whose enpl oynment is governed by a collective bargai ni ng agreenent
with provision for the performance of service in the uniforned
services shall abide by the terns of that collective bargaining
agreenment with respect to the performance of that service, except
that no collective bargaining agreenent may afford fewer rights

and benefits than are conferred under this section.

Section 2. That existing sections 121.02, 121.03, 2311.07,
2311.08, 2743.03, 3313.616, 3319.13, 4112.01, 5901.02, 5901. 021
5901. 07, 5901.09, 5902.01, 5902.02, 5902.03, 5902.04, 5902. 06,
5902. 07, 5902.08, 5902. 15, 5903. 02, 5903.99, 5904.01, 5907.01
5907. 02, 5907.022, 5907.023, 5907.03, 5907.04, 5907.11, 5907.12,
5907. 13, 5907. 141, 5910.02, and 5923.05 of the Revised Code are

her eby repeal ed.
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Section 3. That sections 124.29, 5902. 05, and 5903.01 of the

Revi sed Code are hereby repeal ed.

Section 4. Chapter 5902. of the Revised Code shall be known

as "Departnent of Veterans Services."

Section 5. On the effective date of this section, the
CGovernor's O fice of Veterans Affairs is abolished and its
functions, and its assets and liabilities, are transferred to the
Departnent of Veterans Services. The Departnent of Veterans
Services is successor to, assunes the obligations and authority
of, and otherw se continues the Governor's Ofice of Veterans
Affairs. No right, privilege, or renedy, and no duty, liability,
or obligation, accrued under the CGovernor's Ofice of Veterans
Affairs is inpaired or |ost by reason of the transfer and shall be
recogni zed, adm ni stered, performed, or enforced by the Departnent

of Veterans Services.

Busi ness conmenced but not conpleted by the Governor's O fice
of Veterans Affairs or by the Director of the Governor's Ofice of
Veterans Affairs shall be conpleted by the Departnent of Veterans
Services or the Director of Veterans Services in the same manner,
and with the sanme effect, as if conpleted by the Governor's Ofice
of Veterans Affairs or the Director of the Governor's Ofice of

Vet erans Affairs.

All the rules, orders, and determ nations of the Governor's
Ofice of Veterans Affairs continue in effect as rules, orders,
and determ nations of the Departnment of Veterans Services, until
nodi fied or rescinded by the Departnent of Veterans Services. If
necessary to ensure the integrity of the nunbering of the
Adm ni strative Code, the Director of the Legislative Service
Comm ssion shall renunmber the rules of the Governor's O fice of

Veterans Affairs to reflect their transfer to the Departnent of
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Vet erans Servi ces.

Subj ect to the layoff provisions of sections 124.321 to
124. 382 of the Revised Code, all enployees of the Governor's
Ofice of Veterans Affairs are transferred to the Departnent of
Vet erans Services and retain their positions and all benefits

accruing thereto.

The Director of Budget and Managenent shall deternine the
anmount of unexpended bal ances in the appropriation accounts that
pertain to the Governor's Ofice of Veterans Affairs and shal
reconmend to the Controlling Board their transfer to appropriation
accounts that pertain to the Departnent of Veterans Services. The
Director of the Governor's Ofice of Veterans Affairs shal
provide full and tinely information to the Controlling Board to

facilitate the transfer

Whenever the Governor's Ofice of Veterans Affairs or the
Director of the Governor's Ofice of Veterans Affairs is referred
toin a statute, contract, or other instrument, the reference is
deened to refer to the Departnent of Veterans Services or to the
Director of Veterans Services, whichever is appropriate in

cont ext .

No pendi ng action or proceedi ng bei ng prosecuted or defended
in court or before an agency by the Governor's Ofice of Veterans
Affairs or the Director of the Governor's Ofice of Veterans
Affairs is affected by the transfer and shall be prosecuted or
defended in the nanme of Departnment of Veterans Services or the
Director of Veterans Services, whichever is appropriate. Upon
application to the court or agency, the Departnent of Veterans
Services or the Director of Veterans Services shall be substituted

as a party.

Section 6. On the effective date of this section, the Ohio

Vet erans' Home Agency is abolished and its functions, and its
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assets and liabilities, are transferred to the Departnent of

Vet erans Services. The Departnment of Veterans Services is
successor to, assunes the obligations and authority of, and

ot herwi se continues the Chio Veterans' Home Agency. No right,
privilege, or renmedy, and no duty, liability, or obligation
accrued under the Onhio Veterans' Home Agency is inpaired or |ost
by reason of the transfer and shall be recogni zed, adninistered,

perfornmed, or enforced by the Departnent of Veterans Services.

Busi ness conmenced but not conpleted by the Chio Veterans'
Hone Agency or its Board of Trustees shall be conpleted by the
Departnent of Veterans Services or the Director of Veterans
Services in the same manner, and with the sanme effect, as if
conpl eted by the Chio Veterans' Hone Agency or its Board of

Tr ust ees.

All the rules, orders, and determ nations of the Chio
Vet erans' Honme Agency or its Board of Trustees continue in effect
as rules, orders, and deterninations of the Departnent of Veterans
Services, until nodified or rescinded by the Departnent of
Veterans Services. |If necessary to ensure the integrity of the
nunbering of the Administrative Code, the Director of the
Legi sl ative Service Commi ssion shall renunber the rules of the
Chi o Veterans' Honme Agency or its Board of Trustees to reflect

their transfer to the Departnent of Veterans Services.

Subj ect to the layoff provisions of sections 124.321 to
124. 382 of the Revised Code, all enployees of the Chio Veterans'
Home Agency are transferred to the Departnment of Veterans Services

and retain their positions and all benefits accruing thereto.

The Director of Budget and Managenment shall deternine the
anount of unexpended bal ances in the appropriation accounts that
pertain to the Ghio Veterans' Honme Agency and shall recommend to
the Controlling Board their transfer to appropriation accounts

that pertain to the Departnent of Veterans Services. The Board of
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Sub. S. B. No. 289
As Reported by the House State Government and Elections Committee

Trustees of the Ohio Veterans' Hone Agency shall provide full and
tinely information to the Controlling Board to facilitate the

transfer.

VWhenever the Chio Veterans' Hone Agency or its Board of
Trustees is referred to in a statute, contract, or other
instrunent, the reference is deened to refer to the Departnent of
Vet erans Services or to the Director of Veterans Services,

whi chever is appropriate in context.

No pendi ng action or proceeding being prosecuted or defended
in court or before an agency by the Chio Veterans' Hone Agency or
its Board of Trustees is affected by the transfer and shall be
prosecuted or defended in the nanme of the Departnment of Veterans
Services or the Director of Veterans Services, whichever is
appropriate. Upon application to the court or agency, the
Departnent of Veterans Services or the Director of Veterans

Servi ces shall be substituted as a party.
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