As Passed by the House

127th General Assembly

Regular Session S. B. No. 302

2007-2008

Senator Goodman

Cosponsors: Senators Schuler, Seitz, Kearney, Fedor, Carey, Grendell,

Harris, Padgett, Roberts, Sawyer, Schaffer, Wagoner, Buehrer

Representatives Book, DeBose, Domenick, Dyer, Evans, Flowers, Gerberry,

Heydinger, Hughes, Letson, Mallory, McGregor, J., Mecklenborg, Oelslager,

Okey

A BILL

To amend sections 2107. 03 and 2107. 24 of the Revised
Code to require a will to be attested and
subscribed by the witnesses in the conscious
presence, instead of in the presence, of the
testator and to provide that a decedent who signs
a docunment that is a purported will sign in the

consci ous presence of the w tnesses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2107.03 and 2107.24 of the Revi sed

Code be amended to read as fol | ows:

Sec. 2107.03. Except oral wills, every last will and

testament shall be in witing, but may be handwitten or

typewitten. Sweh The will shall be signed at the end by the party

testator making it or by sonme other person in suehparty-s the

testator's conscious presence and at his the testator's express

direction, and be attested and subscribed in the conscious
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presence of such-—party the testator, by two or nore conpetent
W t nesses, who saw the testator subscribe, or heard himthe

testator acknow edge his the testator's signature.

For purposes of this section, "consci ous presence" neans

within the range of any of the testator's senses. excluding the

sense of sight or sound that is sensed by tel ephonic, el ectronic,

or _other distant conmmuni cati on.

Sec. 2107.24. (A If a docunent that is executed that
purports to be a will is not executed in conpliance with the
requi rements of section 2107.03 of the Revised Code, that docunent
shall be treated as if it had been executed as a will in
compliance with the requirenents of that section if a probate
court, after holding a hearing, finds that the proponent of the
docunent as a purported will has established, by clear and

convi nci ng evidence, all of the follow ng:

(1) The decedent prepared the docunent or caused the docunent

to be prepared.

(2) The decedent signed the docunent and intended the

docunent to constitute the decedent's wll.

(3) Pwo—or nprewitnessessawthe The decedent sign signed
t he docunent under division (A)(2) of this section in the

consci ous presence of two or nbre witnesses. As used in division

(A (3) of this section, "conscious presence" neans W thin the

range of any of the witnesses' senses, excluding the sense of

sight or sound that is sensed by tel ephonic, electronic. or other

di stant communi cati on.

(B) If the probate court holds a hearing pursuant to division
(A) of this section and finds that the proponent of the docunent
as a purported will has established by clear and convi nci ng

evi dence the requirenents under divisions (A (1), (2), and (3) of
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this section, the executor may file an action in the probate court
to recover court costs and attorney's fees fromthe attorney, if

any, responsible for the execution of the docunent.

Section 2. That existing sections 2107.03 and 2107. 24 of the

Revi sed Code are hereby repeal ed.
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