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A BILL

To anend sections 2913.01, 2913.02, 2913.72, and
2923.31 and to enact section 1333.851 of the
Revi sed Code to include organized retail theft and
substantially simlar conduct occurring in another
state within the definition of corrupt activity as
used in the Chio Corrupt Activities Law, to
require conpensation of an al coholic beverage
distributor before reassigning the distributor's

product or brand territory, to make changes to the
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| aw governing certain franchi se agreenents between
a successor manufacturer and distributor, and to
permt a court to order an of fender who steals
rental property to pay for the cost of repairing
or replacing the stolen property and any | oss of
revenue resulting fromdeprivation of the property
due to theft.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2913.01, 2913.02, 2913.72, and
2923. 31 be anended and section 1333.851 of the Revised Code be

enacted to read as foll ows:

Sec. 1333.851. (A) Wth respect to any nerger, acquisition,

pur chase, or assi gnnent under division (D) of section 1333.85 of

t he Revi sed Code, both of the foll owi ng apply:

(1) The territories for the particular product or brand of

al coholic beverage shall not be assigned to another distributor

until the successor manufacturer conpensates the term nated or

nonr enewed distributor for the din nished value of the

distributor's business.

(2) When a distributor receives witten notice of term nation

or nonrenewal of its franchise pursuant to division (D) of section

1333.85 of the Revised Code, the distribution of beer or wne for

ninety days or nore without a witten contract shall not

constitute a franchise rel ationshi p between the successor

nmanuf acturer _and the distributor under section 1333.83 of the
Revi sed Code.

(B Wth respect to the nerger, acquisSition, or purchase of a

manuf acturer by a successor manufacturer or the purchase or

assi gnnment _of a product or brand to a successor manuf acturer under

di vision (D) of section 1333.85 of the Revised Code, all of the

follow ng apply:

(1) Except as otherwi se provided in division (BY(2) of this

section, within seventy-five days after a distributor receives

witten notice of termination or nonrenewal of its franchise

pursuant to division (D) of section 1333.85 of the Revi sed Code,

the distributor shall provide the successor manufacturer with the
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three previous vears of financial statenents and ot her rel evant

and reasonably necessary financial information regarding the

di m ni shed val ue of the distributor's business. The distributor

and successor nmanufacturer shall negotiate in good faith to

determ ne the dimnished value of the distributor's business. and

the successor nmanufacturer shall pay the distributor for that

di m ni shed val ue.

(2) If the distributor and successor manufacturer are unabl e

to negotiate in good faith or are unable to resolve the

distributor's dininished value within ninety days of the date that

notice of termnation is given, either party may bring an action

in the court of commbn pleas of the county in which the

distributor's principal place of business in this state is |ocated

within ninety days of the date that notice of termnation is

given, except that the parties may nutually adree in witing to

extend that ni nety-day peri od.

(3) The court of commpbn pleas shall determ ne the dininished

value of the distributor's business within ninety days after the

action is filed. The successor manufacturer shall pay the

distributor the anpunt of dininished value the court deternines.

Upon paynent of that ampbunt by the nmanufacturer to the

distributor, the successor nmanufacturer may transfer the brands to

a new di stri butor.

(4) Either party may appeal the decision of the court of

conmon pleas to the court of appeals. The filing of an appeal does

not stay the successor nmanufacturer's paynent of dimnished val ue

to the distributor or the successor nmanufacturer's transfer of

brands to a new distributor.

(5) If the court is unable to determ ne the dimni shed val ue

of the distributor's business within ninety days after the action

is filed, the court shall order the successor manufacturer to pay

its last good faith offer to the distributor on the ninety-first
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day after the action is filed and shall treat the manufacturer's

application for that order as a request for energency injunctive

relief without the need for any showing of irreparable harm Upon

paynent of the anpunt of its last good faith offer to the

distributor, the successor manufacturer may transfer the brands to

a new distributor. After the successor manufacturer's paynent of

that anpunt to the distributor and its transfer of the brands, the

court shall determ ne the din nished value of the distributor's

busi ness. The successor manufacturer shall pay the distributor the

anpbunt of the dinini shed val ue deternined by the court |ess the

amount _of its |last good faith offer previously paid pursuant to

division (B)(5) of this section.

(6) The parties by nmutual agreenent may extend or shorten any

of the tine deadlines set forth in this section

Sec. 2913.01. As used in this chapter, unless the context

requires that a termbe given a different neaning:

(A) "Deception" nmeans know ngly deceiving another or causing
another to be deceived by any fal se or m sl eading representation,
by wi t hhol di ng i nformati on, by preventing another from acquiring
informati on, or by any other conduct, act, or om ssion that
creates, confirms, or perpetuates a false inpression in another,
including a false inpression as to |law, value, state of mnd, or

ot her objective or subjective fact.

(B) "Defraud" neans to know ngly obtain, by deception, sone
benefit for oneself or another, or to know ngly cause, by

deception, sone detrinment to another
(C) "Deprive" neans to do any of the follow ng:

(1) Wthhold property of another permanently, or for a period
that appropriates a substantial portion of its value or use, or

with purpose to restore it only upon paynent of a reward or other
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consi derati on;

(2) Dispose of property so as to nake it unlikely that the

owner will recover it;

(3) Accept, use, or appropriate noney, property, or services,
wi th purpose not to give proper consideration in return for the
noney, property, or services, and w thout reasonable justification

or excuse for not giving proper consideration.

(D) "Oawner" neans, unless the context requires a different
nmeani ng, any person, other than the actor, who is the owner of,
who has possession or control of, or who has any license or
interest in property or services, even though the ownership,

possession, control, license, or interest is unlawf ul

(E) "Services" include | abor, personal services, professiona

services, rental services, public utility services including

wirel ess service as defined in division (F)(1) of section 4931. 40
of the Revised Code, conmmon carrier services, and food, drink
transportation, entertainment, and cable television services and,
for purposes of section 2913.04 of the Revised Code, include cable

services as defined in that section

(F) "Witing" neans any computer software, document, letter
nmenor andum note, paper, plate, data, film or other thing having
in or upon it any witten, typewitten, or printed natter, and any

token, stanp, seal, credit card, badge, tradenark, |abel, or other

synbol of value, right, privilege, license, or identification.

(G "Forge" neans to fabricate or create, in whole or in part
and by any neans, any spurious witing, or to nake, execute,
alter, conplete, reproduce, or otherw se purport to authenticate
any witing, when the witing in fact is not authenticated by that

conduct .

(H "Uter" neans to issue, publish, transfer, use, put or

send into circulation, deliver, or display.
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(1) "Coin machi ne" neans any nechanical or el ectronic device

desi gned to do both of the follow ng:
(1) Receive a coin, bill, or token made for that purpose;

(2) Inreturn for the insertion or deposit of a coin, bill,
or token, automatically dispense property, provide a service, or

grant a license.

(J) "Slug" neans an object that, by virtue of its size,
shape, conposition, or other quality, is capable of being inserted
or deposited in a coin nachine as an inproper substitute for a

genui ne coin, bill, or token nade for that purpose.
(K) "Theft offense"” neans any of the follow ng:

(1) Aviolation of section 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2911.31, 2911.32, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.42, 2913.43, 2913. 44, 2913. 45,
2913. 47, fornmer section 2913.47 or 2913.48, or section 2913. 51,
2915. 05, or 2921.41 of the Revised Code;

(2) Aviolation of an existing or fornmer nunicipal ordinance
or law of this or any other state, or of the United States,
substantially equivalent to any section listed in division (K)(1)
of this section or a violation of section 2913.41, 2913.81, or
2915.06 of the Revised Code as it existed prior to July 1, 1996;

(3) An offense under an existing or former nunicipa
ordi nance or law of this or any other state, or of the United
States, involving robbery, burglary, breaking and entering, theft,
enbezzl| enent, wrongful conversion, forgery, counterfeiting,

deceit, or fraud;

(4) A conspiracy or attenpt to conmt, or conplicity in
committing, any offense under division (K)(1), (2), or (3) of this

secti on.
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(L) "Conputer services" includes, but is not limted to, the
use of a conputer system conputer network, conputer program data
that is prepared for conputer use, or data that is contained

within a conputer system or conputer networKk.

(M "Computer"” means an el ectronic device that perforns
| ogical, arithnetic, and nenory functions by the manipul ati on of
el ectronic or magnetic inpulses. "Conputer” includes, but is not
limted to, all input, output, processing, storage, conputer
program or comunication facilities that are connected, or
related, in a conmputer systemor network to an el ectronic device

of that nature.

(N) "Computer systent means a conmputer and rel ated devi ces,
whet her connected or unconnected, including, but not limted to,
data i nput, output, and storage devices, data communi cations
links, and conputer prograns and data that nmake the system capabl e

of perform ng specified special purpose data processing tasks.

(O "Computer network" neans a set of related and renmotely
connected conputers and conmuni cation facilities that includes
nore than one conputer systemthat has the capability to transnit
anong the connected conputers and comuni cation facilities through

the use of conputer facilities.

(P) "Conputer program neans an ordered set of data
representing coded instructions or statenents that, when executed

by a conputer, cause the conputer to process data.

(Q "Computer software" means conputer programnms, procedures,
and ot her docunentation associated with the operation of a

conput er system

(R "Data" neans a representation of information, know edge,
facts, concepts, or instructions that are being or have been
prepared in a fornalized manner and that are intended for use in a

conmput er, conputer system or conputer network. For purposes of
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section 2913.47 of the Revised Code, "data" has the additional

meani ng set forth in division (A of that section.

(S) "Cable television service" means any services provi ded by
or through the facilities of any cable television systemor other
simlar closed circuit coaxial cable conmunications system or any
nm crowave or similar transm ssion service used in connection with
any cable television systemor other simlar closed circuit

coaxi al cabl e conmunications system

(T) "Gin access" means to approach, instruct, communicate
with, store data in, retrieve data from or otherw se nmake use of
any resources of a conputer, conputer system or conputer network,
or any cable service or cable systemboth as defined in section
2913. 04 of the Revised Code.

(U "Credit card" includes, but is not limted to, a card,
code, device, or other neans of access to a custonmer's account for
the purpose of obtaining noney, property, |abor, or services on
credit, or for initiating an electronic fund transfer at a
poi nt-of-sale termnal, an automated teller machine, or a cash
di spensing machine. It also includes a county procurenent card

i ssued under section 301.29 of the Revi sed Code.

(V) "Electronic fund transfer” has the sane neaning as in 92
Stat. 3728, 15 U.S.C. A 1693a, as anended.

(W "Rented property" means personal property in which the
ri ght of possession and use of the property is for a short and
possibly indeterminate termin return for consideration; the
rentee generally controls the duration of possession of the
property, within any applicable mninumor maxi mumterm and the
anount of consideration generally is determ ned by the duration of

possessi on of the property.

(X) "Tel ecommuni cation" neans the origination, emssion,

di ssem nation, transm ssion, or reception of data, inmages,
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signal s, sounds, or other intelligence or equival ence of
intelligence of any nature over any conmuni cations system by any
net hod, including, but not limted to, a fiber optic, electronic,

magnetic, optical, digital, or anal og nethod.

(Y) "Tel ecommuni cations device" neans any instrunent,
equi prent, machi ne, or other device that facilitates
t el ecomuni cation, including, but not limted to, a conputer,
comput er network, conputer chip, conputer circuit, scanner,
t el ephone, cellul ar tel ephone, pager, personal conmmrunications
devi ce, transponder, receiver, radio, nodem or device that

enabl es the use of a npdem

(Z2) "Tel ecommuni cations service" nmeans the providing,
allowi ng, facilitating, or generating of any form of
t el ecomuni cati on through the use of a tel econmuni cations device

over a telecomunications system

(AA) "Counterfeit tel ecomuni cations device" neans a
t el ecomuni cati ons device that, alone or wi th another
t el ecomuni cati ons device, has been altered, constructed,
manuf act ured, or progranmed to acquire, intercept, receive, or
otherwi se facilitate the use of a tel econmuni cations service or
i nformation service without the authority or consent of the
provi der of the tel ecommuni cations service or infornmation service.
"Counterfeit telecomruni cati ons device" includes, but is not
linmited to, a clone tel ephone, clone microchip, tunbler tel ephone,
or tunbler mcrochip; a wireless scanning devi ce capabl e of
acquiring, intercepting, receiving, or otherwise facilitating the
use of telecomunications service or information service w thout
i mredi ate detection; or a device, equipnent, hardware, or software
designed for, or capable of, altering or changing the electronic

serial nunber in a wreless tel ephone.

(BB) (1) "Information service" means, subject to division

(BB)(2) of this section, the offering of a capability for
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generating, acquiring, storing, transform ng, processing,
retrieving, utilizing, or making available information via
tel ecomuni cations, including, but not Iinited to, electronic

publ i shi ng.

(2) "Information service" does not include any use of a
capability of a type described in division (BB)(1) of this section
for the managenent, control, or operation of a tel ecomrunications

system or the managenent of a telecomunications service.

(CC) "Elderly person" nmeans a person who is sixty-five years

of age or ol der.

(DD) "Disabled adult" means a person who is eighteen years of
age or older and has sone inpairnment of body or nind that nakes
the person unable to work at any substantially renunerative
enpl oynent that the person otherw se would be able to perform and
that will, with reasonable probability, continue for a period of
at | east twelve nonths without any present indication of recovery
fromthe inpairnent, or who is eighteen years of age or ol der and
has been certified as permanently and totally disabled by an
agency of this state or the United States that has the function of

so cl assifying persons.

(EE) "Firearm’ and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(FF) "Mdtor vehicle" has the sane neaning as in section
4501. 01 of the Revi sed Code.

(G5 "Dangerous drug" has the sanme nmeaning as in section
4729.01 of the Revised Code.

(HH) "Drug abuse of fense" has the sanme nmeaning as in section
2925. 01 of the Revised Code.

(11)(1) "Conputer hacking" nmeans any of the follow ng:

(a) Gaining access or attenpting to gain access to all or
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part of a conputer, conputer system or a conputer network wi thout
express or inplied authorization with the intent to defraud or

with intent to commt a crine;

(b) M susing conmputer or network services including, but not
limted to, mail transfer prograns, file transfer programs, proxy
servers, and web servers by perform ng functions not authorized by
the owner of the conmputer, conmputer system or conputer network or
ot her person authorized to give consent. As used in this division,
"m suse of conputer and network services" includes, but is not

limted to, the unauthorized use of any of the follow ng:

(i) Mail transfer prograns to send mail to persons other than

the authorized users of that computer or conputer network;

(ii) File transfer program proxy services Oor proxy servers to

access ot her conputers, conputer systens, or conputer networKks;

(iii) Web servers to redirect users to other web pages or web

servers.

(c)(i) Subject to division (11)(1)(c)(ii) of this section
using a group of conputer prograns comopnly known as "port
scanners" or "probes" to intentionally access any conputer
computer system or conputer network wi thout the perm ssion of the
owner of the computer, computer system or comnputer network or
ot her person authorized to give consent. The group of conputer
prograns referred to in this division includes, but is not limted
to, those conmputer prograns that use a conputer network to access
a conputer, conputer system or another conputer network to
determ ne any of the follow ng: the presence or types of conputers
or conputer systems on a network; the conputer network's
facilities and capabilities; the availability of computer or
networ k services; the presence or versions of conputer software
including, but not |linited to, operating systens, conputer

services, or conmputer contam nants; the presence of a known
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comput er software deficiency that can be used to gain unauthorized
access to a conputer, conputer system or conputer network; or any
ot her information about a conputer, conputer system or conputer
networ k not necessary for the normal and | awful operation of the

computer initiating the access.

(ii) The group of conputer prograns referred to in division
(I1)y(1)(c)(i) of this section does not include standard conputer
software used for the nornmal operation, administration
managenment, and test of a conputer, conputer system or conputer
network including, but not limted to, domai n name services, nai
transfer services, and other operating system services, conputer
prograns commonly called "ping," "tcpdunp,” and "traceroute" and
ot her network nonitoring and nanagenent conputer software, and
conmput er programs comonly known as "nsl ookup” and "whois" and

ot her systens adm nistration conputer software.

(d) The intentional use of a conputer, conmputer system or a
computer network in a manner that exceeds any right or perm ssion
granted by the owner of the conputer, conputer system or conputer

network or other person authorized to give consent.

(2) "Computer hacking" does not include the introduction of a
conputer contam nant, as defined in section 2909.02 of the Revised
Code, into a conputer, conputer system conputer program or

comput er net worKk.

(JJ) "Police dog or horse" has the sanme neaning as in section
2921. 321 of the Revised Code.

(KK) "Anhydrous anmoni a" is a conpound formed by the
conbi nati on of two gaseous el ements, nitrogen and hydrogen, in the
manner described in this division. Anhydrous ammnia is one part
nitrogen to three parts hydrogen (NH3). Anhydrous anmmoni a by
weight is fourteen parts nitrogen to three parts hydrogen, which

is approxi mately eighty-two per cent nitrogen to ei ghteen per cent
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hydr ogen.

(LL) "Assistance dog" has the same meaning as in section
955. 011 of the Revised Code.

(M) "Federally licensed firearns deal er" has the sane

meani ng as in section 5502.63 of the Revised Code.

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert
control over either the property or services in any of the

fol |l owi ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the

owner or person authorized to give consent;
(3) By deception
(4) By threat;
(5) By intimidation
(B) (1) Whoever violates this section is guilty of theft.

(2) Except as otherw se provided in this division or division
(B)(3), (4), (5, (6), (7), or (8) of this section, a violation of
this section is petty theft, a m sdenmeanor of the first degree. If
the value of the property or services stolen is five hundred
dollars or nore and is |less than five thousand dollars or if the
property stolen is any of the property listed in section 2913.71
of the Revised Code, a violation of this section is theft, a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or nore and is |ess than
one hundred thousand dollars, a violation of this section is grand
theft, a felony of the fourth degree. |If the value of the property

or services stolen is one hundred thousand dollars or nbre and i s
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| ess than five hundred thousand dollars, a violation of this
section is aggravated theft, a felony of the third degree. If the
val ue of the property or services is five hundred thousand dollars
or nore and is less than one nillion dollars, a violation of this
section is aggravated theft, a felony of the second degree. If the
val ue of the property or services stolen is one mllion dollars or
nmore, a violation of this section is aggravated theft of one

mllion dollars or nore, a felony of the first degree.

(3) Except as otherwi se provided in division (B)(4), (5),
(6), (7), or (8) of this section, if the victimof the offense is
an elderly person or disabled adult, a violation of this section
is theft froman elderly person or disabled adult, and division
(B)(3) of this section applies. Except as otherw se provided in
this division, theft froman elderly person or disabled adult is a
felony of the fifth degree. If the value of the property or
services stolen is five hundred dollars or nore and is |ess than
five thousand dollars, theft froman elderly person or disabled
adult is a felony of the fourth degree. If the value of the
property or services stolen is five thousand dollars or nore and
is less than twenty-five thousand dollars, theft froman elderly
person or disabled adult is a felony of the third degree. If the
val ue of the property or services stolen is twenty-five thousand
dollars or nore and is | ess than one hundred thousand doll ars,
theft froman elderly person or disabled adult is a felony of the
second degree. If the value of the property or services stolen is
one hundred thousand dollars or nore, theft froman elderly person

or disabled adult is a felony of the first degree.

(4) If the property stolen is a firearm or dangerous
ordnance, a violation of this section is grand theft. Except as
ot herwi se provided in this division, grand theft when the property
stolen is a firearmor dangerous ordnance is a felony of the third

degree, and there is a presunption in favor of the court inposing
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a prison termfor the offense. If the firearm or dangerous
ordnance was stolen froma federally licensed firearns deal er
grand theft when the property stolen is a firearm or dangerous
ordnance is a felony of the first degree. The offender shall serve
a prison terminposed for grand theft when the property stolen is
a firearm or dangerous ordnance consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(5) If the property stolen is a notor vehicle, a violation of
this section is grand theft of a notor vehicle, a felony of the

fourth degree.

(6) If the property stolen is any dangerous drug, a violation
of this section is theft of drugs, a felony of the fourth degree,
or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an
assi stance dog and the of fender knows or should know that the
property stolen is a police dog or horse or an assistance dog, a
violation of this section is theft of a police dog or horse or an

assi stance dog, a felony of the third degree.

(8) If the property stolen is anhydrous anmonia, a violation
of this section is theft of anhydrous ammonia, a felony of the

third degree.

(9) In addition to the penalties described in division (B)(2)
of this section, if the offender commtted the violation by
causing a notor vehicle to | eave the prenises of an establishnent
at which gasoline is offered for retail sale w thout the offender
meki ng full paynment for gasoline that was di spensed into the fue
tank of the notor vehicle or into another container, the court may

do one of the follow ng:

(a) Unless division (B)(9)(b) of this section applies,
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suspend for not nore than six nonths the offender's driver's
|icense, probationary driver's license, comrercial driver's
license, tenporary instruction pernmit, or nonresident operating

privil ege;

(b) If the offender's driver's license, probationary driver's
license, commercial driver's license, tenporary instruction
permit, or nonresident operating privilege has previously been
suspended pursuant to division (B)(9)(a) of this section, inpose a
cl ass seven suspension of the offender's license, pernit, or
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code, provided that the suspension shall be

for at | east six nonths.

(10) In addition to the penalties described in division

(BY(2) of this section, if the offender committed the violation by

stealing rented property or rental services, the court nmy order

that the offender nmeke restitution pursuant to section 2929.18 or

2929. 28 of the Revised Code. Restitution may include, but is not

limted to, the cost of repairing or replacing the stolen

property, or the cost of repairing the stolen property and any

|l oss of revenue resulting fromdeprivation of the property due to

theft of rental services that is |less than or equal to the actua

value of the property at the tine it was rented. Evi dence of

intent to commit theft of rented property or rental services shal

be determ ned pursuant to the provisions of section 2913.72 of the
Revi sed Code.

(C The sentencing court that suspends an offender's |icense,
permit, or nonresident operating privilege under division (B)(9)
of this section nay grant the offender limted driving privileges
during the period of the suspension in accordance with Chapter
4510. of the Revised Code.

Sec. 2913.72. (A Each of the followi ng shall be considered
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evi dence of an intent to conmit theft of rented property or rental

services:

(1) At the tinme of entering into the rental contract, the
rentee presented the renter with identification that was
materially false, fictitious, or not current with respect to nane,

address, place of enploynent, or other relevant information.

(2) After receiving a notice denmanding the return of rented
property as provided in division (B) of this section, the rentee
neither returned the rented property nor nmade arrangenents

acceptable with the renter to return the rented property.

(B) To establish that a rentee has an intent to commit theft

of rented property or rental services under division (A)(2) of

this section, a renter may issue a notice to a rentee demandi ng
the return of rented property. The renter shall mail the notice by
certified nmail, return receipt requested, to the rentee at the
address the rentee gave when the rental contract was executed, or
to the rentee at the last address the rentee or the rentee's agent

furnished in witing to the renter.

(© A demand for the return of rented property is not a
prerequisite for the prosecution of a rentee for theft of rented

property or rental services. The evidence specified in division

(A) of this section does not constitute the only evidence that may
be consi dered as evidence of intent to cormit theft of rented

property or rental services.

(D) As used in this section
(1) "Renter" means a person who owns rented property.

(2) "Rentee" nmeans a person who pays consideration to a

renter for the use of rented property.

Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the
Revi sed Code:

Page 17

477
478

479
480
481
482

483
484
485
486

487
488
489
490
491
492
493
494

495
496
497
498
499
500

501
502

503
504

505
506



Sub. S. B. No. 320
As Passed by the House

(A) "Beneficial interest" nmeans any of the foll ow ng:

(1) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

(2) The interest of a person as a beneficiary under any other
trust arrangenent under which any other person holds title to

personal or real property for the benefit of such person

(3) The interest of a person under any other form of express
fiduciary arrangenent under which any other person holds title to

personal or real property for the benefit of such person

"Beneficial interest" does not include the interest of a
stockhol der in a corporation or the interest of a partner in

either a general or limted partnership

(B) "Costs of investigation and prosecution” and "costs of
investigation and litigation"” nean all of the costs incurred by
the state or a county or rmunicipal corporation under sections
2923.31 to 2923.36 of the Revised Code in the prosecution and
i nvestigation of any criminal action or in the litigation and
investigation of any civil action, and includes, but is not

limted to, the costs of resources and personnel.

(© "Enterprise" includes any individual, sole
proprietorship, partnership, limted partnership, corporation
trust, union, government agency, or other legal entity, or any
organi zati on, association, or group of persons associated in fact
al though not a legal entity. "Enterprise" includes illicit as well

as licit enterprises.

(D) "Innocent person" includes any bona fide purchaser of
property that is allegedly involved in a violation of section
2923. 32 of the Revised Code, including any person who establishes
a valid claimto or interest in the property in accordance with
division (E) of section 2981.04 of the Revised Code, and any

victimof an alleged violation of that section or of any
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underlying of fense involved in an alleged violation of that

secti on.

(E) "Pattern of corrupt activity" nmeans two or nore incidents
of corrupt activity, whether or not there has been a prior
conviction, that are related to the affairs of the sane
enterprise, are not isolated, and are not so closely related to
each other and connected in tinme and place that they constitute a

singl e event.

At | east one of the incidents fornming the pattern shall occur
on or after January 1, 1986. Unless any incident was an aggravated
nmurder or nmurder, the last of the incidents fornming the pattern
shall occur within six years after the conm ssion of any prior
incident formng the pattern, excluding any period of inprisonnment

served by any person engaging in the corrupt activity.

For the purposes of the crimnal penalties that may be
i mposed pursuant to section 2923.32 of the Revised Code, at | east
one of the incidents formng the pattern shall constitute a felony
under the laws of this state in existence at the tine it was
conmtted or, if committed in violation of the laws of the United
States or of any other state, shall constitute a felony under the
law of the United States or the other state and would be a
crimnal offense under the law of this state if commtted in this

state.

(F) "Pecuniary val ue" nmeans noney, a negotiable instrunent, a
commercial interest, or anything of value, as defined in section
1.03 of the Revised Code, or any other property or service that

has a value in excess of one hundred doll ars.

(G "Person" neans any person, as defined in section 1.59 of
the Revised Code, and any governnental officer, enployee, or

entity.

(H) "Personal property" means any personal property, any
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interest in personal property, or any right, including, but not
limted to, bank accounts, debts, corporate stocks, patents, or
copyrights. Personal property and any beneficial interest in
personal property are deened to be |ocated where the trustee of
the property, the personal property, or the instrument evidencing

the right is |ocated.

(I') "Corrupt activity" neans engaging in, attenpting to
engage in, conspiring to engage in, or soliciting, coercing, or

i ntimdating another person to engage in any of the follow ng:

(1) Conduct defined as "racketeering activity" under the
"Organi zed Crine Control Act of 1970," 84 Stat. 941, 18 U S.C
1961(1)(B), (1)(O9, (1)(D, and (1)(E), as amended,

(2) Conduct constituting any of the follow ng:

(a) Aviolation of section 1315.55, 1322.02, 2903. 01,
2903. 02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02,
2905. 11, 2905.22, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 22, 2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909. 29,
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2913.05,
2913. 06, 2921.02, 2921.03, 2921.04, 2921.11, 2921.12, 2921. 32,
2921.41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(F(1)(a), (b), or (c) of section 1315.53; division (A (1) or (2
of section 1707.042; division (B), (O(4), (D, (E), or (F) of
section 1707.44; division (A) (1) or (2) of section 2923. 20;
division (J)(1) of section 4712.02; section 4719.02, 4719.05, or
4719.06; division (C, (D), or (E) of section 4719.07; section
4719.08; or division (A) of section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769.15, 3769.16, or
3769.19 of the Revised Code as it existed prior to July 1, 1996,
any violation of section 2915.02 of the Revised Code that occurs
on or after July 1, 1996, and that, had it occurred prior to that

date, woul d have been a violation of section 3769.11 of the
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Revi sed Code as it existed prior to that date, or any violation of
section 2915.05 of the Revised Code that occurs on or after July
1, 1996, and that, had it occurred prior to that date, would have
been a violation of section 3769.15, 3769.16, or 3769.19 of the

Revi sed Code as it existed prior to that date.

(c) Any violation of section 2907.21, 2907.22, 2907. 31,
2913. 02, 2913.11, 2913.21, 2913.31, 2913.32, 2913. 34, 2913.42,
2913. 47, 2913.51, 2915.03, 2925.03, 2925.04, 2925.05, or 2925. 37
of the Revised Code, any violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, third, or
fourth degree and that occurs on or after July 1, 1996, any
viol ation of section 2915.02 of the Revised Code that occurred
prior to July 1, 1996, any violation of section 2915.02 of the
Revi sed Code that occurs on or after July 1, 1996, and that, had
it occurred prior to that date, would not have been a viol ation of
section 3769.11 of the Revised Code as it existed prior to that
date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of
section 2915.05 of the Revised Code as it exists on and after July
1, 1996, when the proceeds of the violation, the paynments made in
the violation, the anbunt of a claimfor paynment or for any other
benefit that is false or deceptive and that is involved in the
violation, or the value of the contraband or other property
illegally possessed, sold, or purchased in the violation exceeds
five hundred dollars, or any conbi nati on of violations described
in division (1)(2)(c) of this section when the total proceeds of
the conbi nation of violations, paynents made in the conbination of
vi ol ations, anmount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds five hundred doll ars;
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(d) Any violation of section 5743.112 of the Revi sed Code

when t he anmount of unpaid tax exceeds one hundred doll ars;

(e) Any violation or conbination of violations of section
2907. 32 of the Revised Code involving any nmaterial or performance
containing a display of bestiality or of sexual conduct, as
defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or
clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or conbination of violations, the
paynments nmade in the violation or conbination of violations, or
the value of the contraband or other property illegally possessed,
sold, or purchased in the violation or conbination of violations

exceeds five hundred doll ars;

(f) Any conbination of violations described in division
(1)(2)(c) of this section and violations of section 2907.32 of the
Revi sed Code involving any nmaterial or performance containing a
di splay of bestiality or of sexual conduct, as defined in section
2907.01 of the Revised Code, that is explicit and depicted with
clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of
the conbination of violations, paynments nade in the conbination of
violations, anount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds five hundred doll ars.

(3) Conduct constituting a violation of any |law of any state
other than this state that is substantially simlar to the conduct
described in division (1)(2) of this section, provided the
def endant was convicted of the conduct in a criminal proceeding in

the other state;

(4) Animal or ecological terrorism
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(5)(a) Conduct constituting any of the follow ng:

(i) Organized retail theft:

(ii) Conduct that constitutes one or nore violations of any

law of any state other than this state, that is substantially

simlar to organized retail theft, and that if commtted in this

state would be organized retail theft, if the def endant was

convicted of or pleaded quilty to the conduct in a crimnal

proceeding in the other state.

(b) By enacting division (1)(5)(a) of this section, it is the

intent of the general assenbly to add organized retail theft and

the conduct described in division (1)(5)(a)(ii) of this section as

conduct constituting corrupt activity. The enactnent of division
(1)(5)(a) of this section and the addition by division (1)(5)(a)

of this section of organized retail theft and the conduct

described in division (1)(5)(a)(ii) of this section as conduct

constituting corrupt activity does not limt or preclude, and

shall not be construed as |limting or precluding, any prosecution

for a violation of section 2923.32 of the Revised Code that is

based on one or nore violations of section 2913.02 or 2913.51 of

the Revised Code, one or nore sinmlar offenses under the | aws of

this state or any other state, or any conbination of any of those

violations or sinmlar offenses, even though the conduct

constituting the basis for those violations or offenses could be

construed as also constituting organi zed retail theft or conduct

of the type described in division (1)(5)(a)(ii) of this section.

(J) "Real property" nmeans any real property or any interest
in real property, including, but not limted to, any |ease of, or
nort gage upon, real property. Real property and any beneficial
interest init is deened to be |ocated where the real property is

| ocat ed.

(K) "Trustee" nmeans any of the follow ng:
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(1) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

(2) Any person who holds title to personal or real property

for which any other person has a beneficial interest;
(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an
i nsol vent debtor or an executor, adm nistrator, admnistrator with
the will annexed, testamentary trustee, guardian, or commttee,

appoi nted by, under the control of, or accountable to a court.

(L) "Unlawful debt" means any noney or other thing of val ue
constituting principal or interest of a debt that is legally
unenforceable in this state in whole or in part because the debt
was incurred or contracted in violation of any federal or state
law relating to the business of ganbling activity or relating to
the business of |ending noney at an usurious rate unless the
creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from
a good faith error by the creditor, notw thstanding the
mai nt enance of procedures that were adopted by the creditor to

avoid an error of that nature.

(M "Aninmal activity" means any activity that involves the
use of animals or aninal parts, including, but not limted to,
hunting, fishing, trapping, traveling, canping, the production,
preparation, or processing of food or food products, clothing or
garment manufacturing, nedical research, other research
entertai nment, recreation, agriculture, biotechnology, or service

activity that involves the use of animals or animal parts.

(N) "Aninmal facility" means a vehicle, building, structure,
nature preserve, or other premses in which an animal is lawfully
kept, handl ed, housed, exhibited, bred, or offered for sale,

including, but not linited to, a zoo, rodeo, circus, amusenent
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park, hunting preserve, or prenmises in which a horse or dog event
i s held.

(O "Aninmal or ecological terrorisnm means the conmm ssion of
any felony that involves causing or creating a substantial risk of
physi cal harmto any property of another, the use of a deadly
weapon or dangerous ordnance, or purposely, know ngly, or
reckl essly causing serious physical harmto property and that
i nvolves an intent to obstruct, inpede, or deter any person from
participating in a |awful animal activity, frommning, foresting,
harvesting, gathering, or processing natural resources, or from
being awfully present in or on an animal facility or research

facility.

(P) "Research facility" means a place, |aboratory,
institution, nedical care facility, government facility, or public
or private educational institution in which a scientific test,
experiment, or investigation involving the use of animals or other

living organisnms is lawfully carried out, conducted, or attenpted.

(Q "Oganized retail theft" neans the theft of retai

property with a retail value of five hundred dollars or nore from

one or nore retail establishnents with the intent to sell

deliver, or transfer that property to a retail property fence.

(R "Retail property" nmeans any tangi ble personal property

di spl ayed, held, stored, or offered for sale in or by a retail

establ i shnent .

(S) "Retail property fence" neans a person who possesses,

procures, receives, or conceals retail property that was

represented to the person as being stolen or that the person knows

or _believes to be stol en.

(T) "Retail value" neans the full retail value of the retai

property. In detern ning whether the retail value of retai
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property equals or exceeds five hundred dollars, the val ue of al

retail property stolen fromthe retail establishnment or retai

establishnents by the sane person or persons within any

one- hundr ed- ei ghty-day period shall be aggregated.

Section 2. That existing sections 2913.01, 2913.02, 2913.72,
and 2923.31 of the Revised Code are hereby repeal ed.
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