As Introduced

127th General Assembly
Regular Session S. B. No. 321
2007-2008

Senator Stivers

A BILL

To anend sections 109.572 and 2151.86 and to enact
section 2151. 862 of the Revised Code to require a
crimnal records check conducted by the bureau of
crimnal identification and investigation to be
conpl eted for each enpl oyee of a residential canp
and to require a social security nunber crimna
records check to be conpleted for each vol unteer

of a residential canp.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572 and 2151. 86 be amended and
section 2151.862 of the Revised Code be enacted to read as

foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, or 5104.013
of the Revised Code, a conpleted form prescribed pursuant to
division (O (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nmental retardation and
devel opmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynent, a conpleted form prescribed pursuant to

division () (1) of this section, and a set of fingerprint
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i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conmpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check with respect
to any person who has applied for enploynent in a position for
which a crimnal records check is required by those sections. The
superi ntendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
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is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
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2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any

of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12
2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31
2913. 40, 2913.43, 2913.47, 2913.48, 2913.49, 2913.51, 2917.11
2919. 12, 2919.22, 2919.24, 2919.25, 2921.13, 2921.36, 2923.02,
2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03, 2925. 04,
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2925. 05, 2925.06, 2925.11, 2925.13, 2925. 14, 2925.22, 2925.23, or
3716.11 of the Revised Code, felonious sexual penetration in

viol ation of former section 2907.12 of the Revised Code, a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the

violation been comritted prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a hone health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
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2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) Waen conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151.86 or
division (B) of section 2151.862 of the Revised Code, a conpleted

form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a

vi ol ati on of section 2905.04 of the Revised Code as it existed
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prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on of fense, or felonious sexual penetration in violation
of former section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (8)(a) of

this section.

(9) When conducting a crimnal records check on a request
pursuant to section 5104.013 of the Revised Code for a person who
is an owner, |licensee, or adnmnistrator of a child day-care center
or type A fanily day-care hone, an authorized provider of a
certified type B fanmly day-care hone, or an adult residing in a
type A or certified type B home, or when conducting a crim nal
records check or a request pursuant to section 5104.012 of the
Revi sed Code for a person who is an applicant for enploynment in a
center, type A honme, or certified type B honme, the superintendent,
in addition to the determ nati on nade under division (A)(1) of
this section, shall determ ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the foll ow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,

or a second violation of section 4511.19 of the Revi sed Code
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within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153. 111
of the Revised Code, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crini nal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1322.03,
1322. 031, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
commerce or a division in the departnment. The superintendent shall

conduct the crimnal records check in the manner described in
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division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, noney

| aundering, or drug trafficking, or any crininal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

(13) On receipt of a request for a crimnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761. 051,

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpanied by
a conpleted form prescribed under division (C(1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent

of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornmation
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crim nal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.
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(14) Not later than thirty days after the date the
superi ntendent receives a request of a type described in division
(A (D)., (2), (3), (4., (5. (6., (7), (8), (9), (10), (11), or
(12) of this section, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the person, board, or
entity that made the request any information, other than
informati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5, (6, (7)), (8, (9, (10), (11), or (12) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4), (5, (6), (7), (8),
(9), (10), (11), or (12) of this section, as appropriate. |If the
request was made under section 3701.881 of the Revised Code with
regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a |list of
the offenses specified in divisions (A)(4) and (6) of this

secti on.

Not later than thirty days after the superintendent receives
a request for a criminal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissenm nation of which
is prohibited by federal |aw, the superintendent determ nes exi st
with respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or

pl eaded guilty to any crinmnal offense in this state or any other
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state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1322. 03, 1322.031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4701.08, 4715.101, 4717.061,
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749. 06,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, 4763.05, 4779.091, 5104.012, 5104.013,

5111. 032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain

the infornmation necessary to conduct a crimnal records check from
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any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111. 034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the
superintendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,

173. 394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is requested under or required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, nunicipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard
i mpressi on sheets prescribed by the superintendent. The office,

departnment, or entity may charge the person a reasonable fee for

Page 14

406
407
408
409
410
411
412
413
414
415
416
417
418
419

420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438



S. B. No. 321
As Introduced

maki ng the i npressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151. 86,

3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071

4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740. 061,
4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under section 113.041, 121.08, 173. 27,
173. 394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101,

4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153.111 of the Revised Code shall pay the fee prescribed pursuant
to this division. A person naking a request under section 3701. 881
of the Revised Code for a crimnal records check for an applicant
who may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shall pay one fee for the request. In the case of a request under
section 5111.032 of the Revised Code, the fee shall be paid in the

manner specified in that section.
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(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9 (a) or (b), (A(10)(a) or (b), or (A (12) of this section
or that indicates that a person previously has been convicted of
or pleaded guilty to any crimnal offense in this state or any
other state regarding a crininal records check of a type described
in division (A)(13) of this section, and that is nade by the
superintendent with respect to information considered in a
crimnal records check in accordance with this section is valid
for the person who is the subject of the crimnal records check
for a period of one year fromthe date upon which the
superintendent makes the determ nation. During the period in which
the deternination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.
(E) As used in this section

(1) "Crimnal records check"” means any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.
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(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

Sec. 2151.86. (A) (1) Fhe Except as otherwi se provided in
section 2151.862 of the Revised Code. the appointing or hiring

of ficer of any entity that appoints or enploys any person
responsi ble for a child' s care in out-of-hone care shall request
the superintendent of BCIlI to conduct a crimnal records check
with respect to any person who is under final consideration for
appoi ntment or enploynment as a person responsible for a child's
care in out-of-home care, except that section 3319.39 of the
Revi sed Code shall apply instead of this section if the

out-of -home care entity is a public school, educational service

center, or chartered nonpublic school

(2) The adm nistrative director of an agency, or attorney,
who arranges an adoption for a prospective adoptive parent shal
request the superintendent of BCII to conduct a crimnal records
check with respect to that prospective adoptive parent and al
persons ei ghteen years of age or older who reside with the

prospecti ve adoptive parent.

(3) Before a recommendi ng agency submits a recomendation to
the departnent of job and fanily services on whether the
departnment should issue a certificate to a foster hone under
section 5103.03 of the Revised Code, the adm nistrative director
of the agency shall request that the superintendent of BCl
conduct a crimnal records check with respect to the prospective
foster caregiver and all other persons eighteen years of age or

ol der who reside with the foster caregiver.

(B) If a person subject to a crimnal records check does not
present proof that the person has been a resident of this state

for the five-year period inmediately prior to the date upon which
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the crimnal records check is requested or does not provide

evi dence that within that five-year period the superintendent of
BClI has requested information about the person fromthe federa
bureau of investigation in a crimnal records check, the
appointing or hiring officer, adnministrative director, or attorney
shall request that the superintendent of BCII obtain information
fromthe federal bureau of investigation as a part of the crimnal
records check. If the person subject to the crimnal records check
presents proof that the person has been a resident of this state
for that five-year period, the officer, director, or attorney nay
request that the superintendent of BCII include information from

the federal bureau of investigation in the crimnal records check.

An appointing or hiring officer, admnistrative director, or
attorney required by division (A) of this section to request a
crimnal records check shall provide to each person subject to a
crimnal records check a copy of the form prescribed pursuant to
division (C (1) of section 109.572 of the Revised Code and a
standard inpression sheet to obtain fingerprint inpressions
prescribed pursuant to division (C)(2) of section 109.572 of the
Revi sed Code, obtain the conpleted form and inpression sheet from
the person, and forward the conpleted formand i npression sheet to
the superintendent of BCIl at the tinme the crimnal records check

i s request ed.

Any person subject to a criminal records check who receives
pursuant to this division a copy of the form prescribed pursuant
to division (C) (1) of section 109.572 of the Revised Code and a
copy of an inpression sheet prescribed pursuant to division (C(2)
of that section and who is requested to conplete the form and
provide a set of fingerprint inpressions shall conplete the form
or provide all the information necessary to conplete the form and
shal | provide the inpression sheet with the inpressions of the

person's fingerprints. If a person subject to a crimnal records
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check, upon request, fails to provide the information necessary to
complete the formor fails to provide inpressions of the person's
fingerprints, the appointing or hiring officer shall not appoint
or enploy the person as a person responsible for a child's care in
out - of - honme care, a probate court may not issue a final decree of
adoption or an interlocutory order of adoption making the person
an adoptive parent, and the departnent of job and famly services
shall not issue a certificate authorizing the prospective foster

caregiver to operate a foster hone.

(O (1) No appointing or hiring officer shall appoint or
enpl oy a person as a person responsible for a child' s care in
out - of - honme care, the departnment of job and fanily services shal
not issue a certificate under section 5103.03 of the Revised Code
aut hori zing a prospective foster caregiver to operate a foster
hone, and no probate court shall issue a final decree of adoption
or an interlocutory order of adoption making a person an adoptive
parent if the person or, in the case of a prospective foster
caregi ver or prospective adoptive parent, any person ei ghteen
years of age or older who resides with the prospective foster
caregi ver or prospective adoptive parent previously has been
convicted of or pleaded guilty to any of the felHloewing violations
described in division (A)(8) of section 109.572 of the Revised

Code, unless the person neets rehabilitation standards established

in rules adopted under division (F) of this section=
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(2) The appointing or hiring officer may appoint or enploy a 611
person as a person responsible for a child' s care in out-of-hone 612
care conditionally until the crimnal records check required by 613
this section is conpleted and the officer receives the results of 614
the crimnal records check. If the results of the crimnal records 615
check indicate that, pursuant to division (C (1) of this section, 616
t he person subject to the crimnal records check does not qualify 617
for appointnment or enploynment, the officer shall rel ease the 618
person from appoi nt mrent or enpl oynent. 619
(D) The appointing or hiring officer, adm nistrative 620
director, or attorney shall pay to the bureau of crimnal 621
identification and investigation the fee prescribed pursuant to 622
division (C(3) of section 109.572 of the Revised Code for each 623
crimnal records check conducted in accordance with that section 624
upon a request pursuant to division (A) of this section. The 625
officer, director, or attorney nay charge the person subject to 626
the crimnal records check a fee for the costs the officer, 627
director, or attorney incurs in obtaining the crimnal records 628
check. A fee charged under this division shall not exceed the 629

amount of fees the officer, director, or attorney pays for the 630
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crimnal records check. If a fee is charged under this division
the officer, director, or attorney shall notify the person who is
the applicant at the time of the person's initial application for
appoi nt ment or enploynent, an adoption to be arranged, or a
certificate to operate a foster home of the anmount of the fee and
that, unless the fee is paid, the person who is the applicant w ||
not be considered for appointrment or enploynent or as an adoptive

parent or foster caregiver.

(E) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under division (A) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not
be nade available to any person other than the person who is the
subj ect of the crininal records check or the person's
representative; the appointing or hiring officer, admnistrative
director, or attorney requesting the crimnal records check or the
officer's, director's, or attorney's representative; the
departnment of job and family services or a county departnent of
job and fam |y services; and any court, hearing officer, or other
necessary individual involved in a case dealing with the denial of
enpl oynent, a final decree of adoption or interlocutory order of

adoption, or a foster hone certificate.

(F) The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enent
this section. The rules shall include rehabilitation standards a
person who has been convicted of or pleaded guilty to an offense

listed in division (D —efthissection (A (8) of section
109. 572 of the Revised Code nust neet for an appointing or hiring

of ficer to appoint or enploy the person as a person responsible
for a child s care in out-of-home care, a probate court to issue a

final decree of adoption or interlocutory order of adoption naking
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the person an adoptive parent, or the departnent to issue a
certificate authorizing the prospective foster caregiver to

operate a foster hone.

(G An appointing or hiring officer, admnistrative director
or attorney required by division (A) of this section to request a
crimnal records check shall informeach person who is the
applicant, at the time of the person's initial application for
appoi nt ment or enploynent, an adoption to be arranged, or a foster
hone certificate, that the person subject to the crimnal records
check is required to provide a set of inpressions of the person's
fingerprints and that a crimnal records check is required to be
conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revised Code.

(H) The departnment of job and famly services nay wai ve the
requirement that a crimnal records check based on fingerprints be
conducted for an adult resident of a prospective adoptive or
foster hone or the hone of a foster caregiver if the recomrendi ng
agency docunents to the departnment's satisfaction that the adult
resident is physically unable to conply with the fingerprinting
requi rement and poses no danger to foster children or adoptive
children who may be placed in the hone. In such cases, the
reconmendi ng or approvi ng agency shall request that the bureau of
crimnal identification and investigation conduct a crim nal

records check using the person's nanme and social security nunber.
(1) As used in this section
(1) "Children's hospital"” neans any of the follow ng:

(a) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric nedical and surgical
care, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndi vidual s | ess than ei ghteen years of age;
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(b) A distinct portion of a hospital registered under section
3701. 07 of the Revised Code that provides general pediatric
nedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndividual s | ess than ei ghteen years of age;

(c) Adistinct portion of a hospital, if the hospital is
regi stered under section 3701.07 of the Revised Code as a
children's hospital and the children's hospital neets all the

requi rements of division (1)(3)(a) of this section

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "M nor drug possession offense" has the sane meani ng as
in section 2925.01 of the Revised Code.

(4) "Person responsible for a child's care in out-of-hone
care" has the sane nmeaning as in section 2151.011 of the Revised
Code, except that it does not include a prospective enpl oyee of
the departnment of youth services or a person responsible for a
child's care in a hospital or nmedical clinic other than a

children's hospital

(5) "Person subject to a criminal records check" neans the

fol | owi ng:

(a) A person who is under final consideration for appointnent
or enployment as a person responsible for a child's care in

out - of - home care
(b) A prospective adoptive parent;
(c) A prospective foster caregiver;

(d) A person eighteen years old or older who resides with a

prospective foster caregiver or a prospective adoptive parent.
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(6) "Recommendi ng agency" neans a public children services
agency, private child placing agency, or private noncust odi al
agency to which the departnment of job and fanily services has

del egated a duty to inspect and approve foster hones.

(7) "Superintendent of BCI1" neans the superintendent of the

bureau of crimnal identification and investigation

Sec. 2151.862. (A) A crimnal records check shall be

conduct ed on each enpl oyee and volunteer of a residential canp in

accordance with this section

(B)(1) The hiring officer of any residential canp shal

reqguest the superintendent of BClIl to conduct a crimnal records

check with respect to any person who is under final consideration

for enploynent by the residential canp.

(2) If a person under final consideration for enploynent by a

residential canp does not present proof that the person has been a

resident of this state for the five-vear period i mediately prior

to the date upon which the crimnal records check is requested or

does not provide evidence that within that five-year period the

superintendent of BCIl has requested information about the person

fromthe federal bureau of investigation in a crinmnal records

check, the hiring officer shall request that the superintendent of

BCll obtain information fromthe federal bureau of investigation

as a part of the crinmnal records check. |If the person presents

proof that the person has been a resident of this state for that

five-vear period. the hiring officer may request that the

superintendent of BClIl include information fromthe federal bureau

of investigation in the crimnal records check

A hiring officer required by division (B)(1) of this section

to request a crinnal records check shall provide to each person

under final consideration for enploynent by the residential canp a

copy of the form prescribed pursuant to division (C) (1) of section
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109.572 of the Revised Code and a standard inpression sheet to

obtain fingerprint inpressions prescribed pursuant to division
(Q(2) of section 109.572 of the Revised Code, obtain the

conpl eted formand i npression sheet fromthe person, and forward

the conpleted formand i npression sheet to the superintendent of

BCll at the tine the crinmnal records check is requested.

Any person under final consideration for enploynent by a

residential canp who receives pursuant to this division a copy of

the form prescribed pursuant to division (€ (1) of section 109.572

of the Revised Code and a copy of an inpression sheet prescribed

pursuant to division (O (2) of that section and who i s reguested

to conplete the formand provide a set of fingerprint inpressions

shall conplete the formor provide all the infornati on necessary

to conplete the formand shall provide the inpression sheet with

the i npressions of the person's fingerprints. |If a person under

final consideration for enploynent by a residential canp. upon

request, fails to provide the infornati on necessary to conpl ete

the formor fails to provide inpressions of the person's

fingerprints, the hiring officer shall not enploy the person

(3)(a) No hiring officer of a residential canp shall enploy a

person if the person previously has been convicted of or pl eaded

guilty to any of the violations described in division (A)(8) of

section 109.572 of the Revised Code, unless the person neets

rehabilitati on standards established in rul es adopted under

division (B)(6) of this section.

(b) The hiring officer of a residential canp nmay enploy a

person conditionally until the crimnal records check required by

division (B) of this section is conpleted and the officer receives

the results of the crimnal records check. If the results of the

crimnal records check indicate that, pursuant to division

(B)(3)(a) of this section, the person does not qualify for

enpl oynment, the officer shall release the person from enpl oynent.
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(4) The hiring officer shall pay to the bureau of crininal

identification and investigation the fee prescribed pursuant to
division (O (3) of section 109.572 of the Revi sed Code for each

crimnal records check conducted in accordance with that section

upon a request pursuant to division (B)(1) of this section. The

hiring officer may charge the person under final consideration for

enpl oynent by the residential canp a fee for the costs the officer

incurs in obtaining the crim nal records check. A fee charged

under this division shall not exceed the anmpbunt of fees the

officer pays for the crimnal records check. If a fee is charged

under this division, the officer shall notify the person at the

time of the person's initial application for enploynent of the

amount of the fee and that, unless the fee is paid., the person

will not be considered for enploynent.

(5) The report of any crimnal records check conducted by the

bureau of crimnal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

nmade under division (B)Y(1) of this section is not a public record

for the purposes of section 149.43 of the Revi sed Code and shal

not be made available to any person other than the person who is

the subject of the crimnal records check or the person's

representative; the hiring officer: and any court, hearing

officer, or other necessary individual involved in a case dealing

with the denial of enploynent.

(6) The director of job and fanmly services shall adopt rules

in accordance with Chapter 119. of the Revised Code to inplenent

this section. The rules shall include rehabilitation standards a

person who has been convicted of or pleaded guilty to an offense
listed in division (A)(8) of section 109.572 of the Revi sed Code

nust nmeet for a hiring officer of a residential canp to enpl oy the

person or a director or person responsible for volunteers at a

residential canp to permt the person to volunteer at the canp.

Page 26

787
788
789
790
791
792
793
794
795
796
797
798
799
800

801
802
803
804
805
806
807
808
809
810

811
812
813
814
815
816
817
818



S. B. No. 321
As Introduced

(7) A hiring officer required by division (B)(1) of this

section to request a crimnal records check shall inform each

person who applies for enploynent by the residential canp, at the

time of the person's initial application for enploynent. that the

person is required to provide a set of inpressions of the person's

fingerprints and that a crimnal records check is required to be

conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revi sed Code.

(8) As used in division (B) of this section:

(a) "Crimnal records check" has the sane neaning as in
section 109.572 of the Revi sed Code.

(b) "M nor drug possession offense" has the sane neani hg as
in section 2925.01 of the Revi sed Code.

(c) "Superintendent of BCII" has the sane neaning as in
section 2151.86 of the Revi sed Code.

(O (1) The director or person responsible for the

coordi nation of volunteers for a residential canp shall request a

crimnal records check of each person who intends to vol unteer at

the residential canp. The person's social security nunber shall be

used to conduct the crininal records check required of a proposed

volunteer under this division by a private crimnal records check

provider with whomthe director or person responsible for the

coordi nati on of volunteers contracts.

(2) A person who intends to volunteer at a residential canp

shall provide to the director or person responsible for the

coordination of volunteers for the canp the proposed volunteer's

social security nunber and any additional information required to

conplete the crininal records check required under division (Q (1)

of this section.

(3) No director or person responsible for the coordi nati on of

volunteers of a residential canp shall pernmit a person to
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volunteer at the residential canp if the person previously has

been convicted of or pleaded quilty to any of the offenses
described in division (A (8) of section 109.572 of the Revised

Code, unless the person neets rehabilitati on standards established

in rul es adopted under division (BY(6) of this section.

(4) A director or person responsible for the coordination of

volunteers of a residential canp may permt a person to volunteer

at the residential canp conditionally until the crimnal records

check required by division (C) of this section is conpleted and

the director or person responsible for the coordi nati on of

volunteers receives the result of the crimnal records check. |f

the results of the crimnal records check indicate that, pursuant

to division (©(3) of this section., the person does not qualify as

a volunteer, the director or person responsible for the

coordi nati on of volunteers shall rel ease the person as a vol unt eer

for the residential canp.

(5) The report of any crimnal records check conducted

pursuant to a request made under division (C (1) of this section

is not a public record for the purposes of section 149.43 of the

Revi sed Code and shall not be made avail able to any person other

than the person who is the subject of the crininal records check

or the person's representative; the director or person responsible

for the coordination of volunteers of the residential canp; and

any court, hearing officer, or other necessary individual involved

in a case dealing with the denial of the person as a vol unteer.

(6) The director or person responsible for the coordination

of volunteers of a residential camp shall informeach person who

desires to volunteer at the residential canp, at the tine of the

person's initial application to volunteer, that the applicant is

required to provide the applicant's social security number and any

additional information required under division (C(2) of this

section and that a crinmnal records check is reguired to be
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conducted and satisfactorily conpleted for the applicant to

vol unteer at the residential canp.

Section 2. That existing sections 109.572 and 2151.86 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 2151.86 of the Revised Code is presented

inthis act as a conposite of the section as anmended by both Am

Sub. H. B. 106 and Am Sub. H. B. 117 of the 125th General Assenbly.

The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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