As Reported by the Senate Environment and Natural Resources
Committee

127th General Assembly
Regular Session Am. S. B. No. 323
2007-2008

Senator Niehaus

Cosponsors: Senators Wilson, Harris, Carey, Schuler, Padgett, Seitz, Spada,

Mumper, Schaffer, Morano

A BILL

To anend sections 1561.011, 1561.16, 1561.17,
1561. 23, 1561.25, 1561.26, 1565.15, and 4131.03,
and to enact sections 1561.24, 1561.261, 1567. 64,
and 1567.681 of the Revised Code and to amend
Section 512.70 of Am Sub. H. B. 100 of the 127th
Ceneral Assenbly to revise certain coal mne
safety requirenents, to create the Mne Safety
Fund to be used for specified mne safety
purposes, to allow the Adninistrator of the Bureau
of Workers' Conpensation to transfer a portion of
the i nvestnment earnings of the Coal - \Wrkers
Pneunoconi osis Fund to the M ne Safety Fund, to
del ay the date by which the Adm nistrator of
Wor kers' Conpensation nust transition fromthe
M cro Insurance Reserve Anal ysis System by one

day, and to decl are an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1561.011, 1561.16, 1561.17, 1561. 23,
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1561. 25, 1561. 26, 1565.15, and 4131. 03 be anended and secti ons
1561. 24, 1561.261, 1567.64, and 1567.681 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 1561.011. Nething Except as provided in section 1561.24

of the Revised Code, nothing in this chapter applies to activities

that are permtted and regul ated under Chapter 1514. of the
Revi sed Code.

Sec. 1561.16. (A) As used in this section and sections
1561. 17 to 1561.21 of the Revised Code, "actual practica
experience" neans previous enploynent that involved a person's
regul ar presence in the type of nining operation in which the
experience is required to exist; participation in functions
relating to the hazards involved in and the utilization of
equi prrent, tools, and work crews and individuals for that type of
m ni ng; and regul ar exposure to the nethods, procedures, and
safety | aws applicable to that type of mning. Credit of up to one
year for a portion of the required experience tinme nay be given
upon docunentation to the chief of the division of ninera
resources managenment of an educational degree in a field rel ated
to mning. Credit of up to two years of the required experience
time may be given upon presentation to the chief of proof of
graduation froman accredited school of nines or mining after a
four-year course of study with enploynent in the mning industry

during interimbreaks during the school years.

(B) A person who applies for a certificate as a mne
foreperson of gaseous mnes shall be able to read and wite the
Engli sh | anguage; shall have had at |east five years' actual
practical experience in the underground workings of a gaseous m ne
or the equivalent thereof in the judgnment of the chief; and shal

have had practical experience obtained by actual contact with gas
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in mnes and have know edge of the dangers and nature of noxious
and expl osive gases and ventil ation of gaseous mnes. An applicant
for a certificate as a foreperson of gaseous nines shall neet the
same requirenments, except that the applicant shall have had at

| east three years' actual practical experience in the underground
wor ki ngs of a gaseous mine or the equivalent thereof in the
judgrment of the chief. Each applicant for exam nation shall pay a
fee of tendollars established in rules adopted under this section

to the chief on the first day of such exam nation. Any

(G A person who has been issued a certificate as a n ne

foreperson or a foreperson of a gaseous ni ne and who has not

worked in an underground coal nine for a period of nore than two

cal endar vears shall apply for and obtain recertification fromthe

chief in accordance with rules adopted under this section before

performng the duties of a m ne foreperson or a foreperson of a

gaseous mne. An applicant for recertification shall pay a fee

established in rules adopted under this section at the tinme of

application for recertification.

(D) A person who has been issued a certificate as a nine

foreperson or a foreperson of a gaseous nine and who has not

worked in an underground coal nmine for a period of one or nore

cal endar_vears shall successfully conplete a retraining course in

accordance with rul es adopted under this section before perform ng

the duties of a nine foreperson or a foreperson of a gaseous m ne

(E) The chief., in consultation with a statew de associ ation

representing the coal mning industry and a statew de associ ation

representi ng enpl oyees of coal nmines, shall adopt rules in

accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(1) Prescribe requirenents, criteria, and procedures for the

recertification of a mine foreperson or a foreperson of a gaseous

nm ne who has not worked in an underground coal mne for a period
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of nore than two cal endar vears;

(2) Prescribe requirenents, criteria, and procedures for the

retraining of a mne foreperson or a foreperson of a gaseous m ne

who has not worked in an underground coal nmine for a period of one

or _nore cal endar _vears

(3) Establish fees for the exam nation and recertification of

m ne forepersons or forepersons of gaseous mnes under this

section;

(4) Prescribe any other requirenents, criteria, and

procedures that the chief determ nes are necessary to adni ni ster

this section.

(F) Any noneys collected under this section shall be paid
into the state treasury to the credit of the mining regulation
fund created in section 1561.48 of the Revised Code.

Sec. 1561.17. (A) A person who applies for a certificate as
nm ne foreperson or foreperson of nongaseous m nes shall be able to
read and wite the English | anguage; shall have had at |east three
years' actual practical experience in mnes, or the equival ent
thereof in the judgnent of the chief of the division of minera
resources managenent; and shall have know edge of the dangers and
nat ure of noxi ous gases. Each applicant for exam nation shall pay
a fee ef—ten—delars established in rules adopted under this

section to the chief on the first day of the exanination. Any

(B) A person who has been issued a certificate as a nne

foreperson or a foreperson of a nongaseous coal nine and who has

not worked in an underground coal mne for a period of nore than

two cal endar vears shall apply for and obtain recertification from

the chief in accordance with rules adopted under this section

before perform ng the duties of a mne foreperson or a foreperson

of a nongaseous coal nine. An applicant for recertification shal
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pay a fee established in rules adopted under this section at the

tinme of application for recertification.

(G A person who has been issued a certificate as a n ne

foreperson or a foreperson of a nongaseous coal nine and who has

not worked in an underground coal mne for a period of one or nore

cal endar _vears shall successfully conplete a retraining course in

accordance with rul es adopted under this section before perform ng

the duties of a mne foreperson or a foreperson of a nongaseous

coal nine.

(D) The chief., in consultation with a statew de associ ation

representing the coal mning industry and a statew de associ ation

representi ng enpl oyees of coal nmines, shall adopt rules in

accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(1) Prescribe requirenents, criteria, and procedures for the

recertification of a mne foreperson or a foreperson of a

nongaseous coal mne who has not worked in an underground coal

mne for a period of nore than two cal endar vyears;

(2) Prescribe requirenents, criteria, and procedures for the

retraining of a mine foreperson or a foreperson of a nongaseous

coal m ne who has not worked in an underground coal nmne for a

peri od of one or nore cal endar vears;

(3) Establish fees for the exam nation and recertification of

m ne forepersons or forepersons of nongaseous coal nines under

this section;

(4) Prescribe any other requirenents, criteria, and

procedures that the chief deternm nes are necessary to adm nister

this section.

(E) Any noneys collected under this section shall be paid

into the state treasury to the credit of the mining regulation
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fund created in section 1561.48 of the Revi sed Code.

Sec. 1561.23. The chief of the division of mneral resources
managenent shall issue the following certificates to those

appl i cants who pass their exam nati on:
(A) Certificates for mne forepersons of gaseous nines;
(B) Certificates for m ne forepersons of nongaseous m nes;
(C Certificates for forepersons of gaseous m nes;
(D) Certificates for forepersons of nongaseous ni nes;

(E) Certificates for forepersons of surface nmaintenance

facilities of underground or surface nines;
(F) Certificates for nine forepersons of surface nines;
(G Certificates for forepersons of surface m nes;
(H Certificates for fire bosses;
(1) Certificates for mne electricians;
(J) Certificates for surface m ne blasters;
(K) Certificates for shot firers.

Applicants for certificates shall nake application to the
chief, on a formprovided by the chief, for exam nation. Al
applicants shall be able to read and wite the English | anguage
intelligently, and shall furnish the chief with a certificate as
to their character, |length and description of their practical
experience, and satisfactory evidence of their ability to perform
the duties of the position for which they nmake application for

exam nation

Any Except as provided in sections 1561.16 and 1561.17 of the

Revi sed Code, any certificate issued by the former mne exam ning

board prior to October 29, 1995, shall remain in effect

notw t hstandi ng the new classifications of certificates
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established by this section.

Sec. 1561.24. For purposes of this chapter, Chapters 1563.,
1565., and 1567., and sections 1514.40 to 1514.50 of the Revised

Code. there is hereby created in the state treasury the m ne

safety fund. The fund shall consist of noney transferred to it by

the admi nistrator of workers' conpensation fromthe coal -workers

pneunoconi osis fund established in section 4131.03 of the Revised

Code. All investnment earnings of the mne safety fund shall be

credited to the fund. The chief of the division of mneral

resources nmanagenent shall use nmoney in the fund for all of the

foll owi ng purposes:

(A) Mne safety and health inspections and audits:

(B) The purchase and nmi nt enance of nine rescue and

i nspecti on _equi pnent ;

(G The purchase or | ease of facilities for use as nine

rescue stations and for mne rescue and safety training;

(D) Mne rescue and safety and health training of mners;

(E) Certification and recertification of mne officials.

Sec. 1561.25. The division of mhRes—andreclamation ninera

resour ces managenent shall establish and maintain four rescue

stations. Three of such stations shall be centrally |ocated at
such places, conveniently accessible to the nmines and nining areas
of the state so as to cover the largest nunber of mnes in the
shortest period of tinme, as the chief of the division of mnes—and

reclamation mineral resources managenent determ nes; and one such

station may be maintained at the mne | aboratory provided for in
section 1561.27 of the Revised Code. In establishing such stations
the chief nmay use quarters owned by or in the possession and
control of the state, if available, or may | ease other quarters

therefor. Each station shall be equipped with rescue and first aid
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appar at us and ot her equi pnent as foll ows:

(A) One notor truck of sufficient capacity to carry the

equi pnment prescribed by this section;

(B) Not |ess than six approved breathing apparatus, conplete

and in good working order;

(C© One recharging or refilling notor-driven punp for

rechar gi ng oxygen cylinders;
(D) Not |ess than ten oxygen storage cylinders;
(E) One resuscitating outfit;

(F) Not less than five approved flane safety | anps and one

| anp testing cabinet;
(G Not |less than two carbon nonoxi de detectors;
(H) One approved net hane indicating detector;

(1) Not less than ten approved electric mne safety cap | anps

conpl ete
(J) Charging equi pment for cap | anps;

(K) Not less than five hundred feet of two-inch hose of

standard connections and nozzl es conpl ete;

(L) Al the equi pnent necessary to provide enmergency nedi ca
services, including that necessary for the services of a paramedic
as defined in section 4765.01 of the Revised Code, and to

establish and maintain an intravenous |ifeline;

(M Sufficient parts, supplies, and other necessary equi pnent
for mai ntenance and operation of the equi prment prescribed in this

section.

Al'l equi pnent shall be inspected and tested weekly for
efficiency and operation, and be nmaintained in an effective
operating condition. Reports of the condition shall be sent in
witing to the division of mres—andreelaration nmneral resources
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managenent .

Each of sueh the stations shall at all tinmes be in charge of
an assi stant superintendent of rescue stations. Each assistant
superintendent shall, under the supervision of the superintendent
of rescue stations, conduct classes in first aid, mne safety,
rescue work, and other safety educational work for the benefit of
peopl e desiring to take the sane. They shall keep the equi prent
prescribed in this section in good condition, and see that this
equi pment reaches any mne whenever it is needed as expeditiously
as possible. They shall help to perform whatever duties are

necessary.

Al'l such stations shall be under the direction of the

superi nt endent .

Sec. 1561.26. (A) As used in this sections-._

(1) "EMI-basic," "EMI-1," and "paranedi c" have the sane

nmeani ngs as in section 4765.01 of the Revised Code.

(2) "Mne nedical responder" has the sane neaning as in
section 1565.15 of the Revised Code.

(B) The superintendent of rescue stations, with the approva
of the chief of the division of mneral resources nmanagenent,
shal |, at each rescue station provided for in section 1561.25 of
the Revised Code, train and enpl oy rescue crews of six nenbers
each, one of whomshall hold a nmine foreperson or fire boss
certificate and be designated captain, and train and enpl oy any
nunber of such rescue crews as the superintendent believes
necessary. One nenber of a rescue crew shall be certified as an

EMT- basi ¢, EMI-1, mine nedical responder., or paramedic. Each

nmenmber of a rescue crew shall devote the tine specified by the
chief each nonth for training purposes and shall be avail able at

all times to assist in rescue work at explosions, mne fires, and
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ot her emergenci es.

A captain of nmine rescue crews shall receive for service as
captain the sum of twenty-four dollars per nonth, and each nenber
shall receive the sumof twenty dollars per nonth, all payable on
requi sition approved by the chief. Wen engaged in rescue work at
expl osions, mne fires, or other energencies away fromtheir
station, the nmenbers of the rescue crews and captains of the same
shall be paid the sumof six dollars per hour for work on the
surface, which includes the tinme consuned by those nenbers in
traveling to and fromthe scene of the energency when the scene is
away fromthe station of the nenbers, and the sum of seven dollars
per hour for all work underground at the energency, and in
addition thereto, the necessary living expenses of the nenbers
when the energency is away fromtheir hone station, all payable on

requi sition approved by the chief.

Each nmenber of a m ne rescue crew shall undergo an annua
nmedi cal exami nation. The chief may designhate to perform an
exam nation any individual authorized by the Revised Code to do
so, including a physician assistant, a clinical nurse specialist,
a certified nurse practitioner, or a certified nurse-mdwife. In
designating the individual to performa nedical exan nation, the
chief shall choose one near the station of the nmenber of the
rescue crews. The exaniner shall report the examination results to
the chief and if, in the opinion of the chief, the report
i ndi cates that the nenber is physically unfit for further
services, the chief shall relieve the menber fromfurther duty.
The fee charged by the exam ner for the exam nation shall be paid
in the same manner as fees are paid to doctors enployed by the

i ndustrial conm ssion for special nedical exam nations.

The chief may renove any nenber of a rescue crew for any
reason. Such crews shall be subject to the orders of the chief,

the superintendent, and the deputy mine inspectors when engaged in

Page 10

259

260
261
262
263
264
265
266
267
268
269
270
271
272
273

274
275
276
277
278
279
280
281
282
283
284
285
286
287

288
289
290



Am. S. B. No. 323
As Reported by the Senate Environment and Natural Resources Committee

actual mne rescue work. M ne rescue crews shall, in case of death
or injury when engaged in rescue work, wherever the same nay
occur, be paid conpensation, or their dependents shall be paid
death benefits, fromthe workers' conpensation fund, in the sane

manner as ot her enployees of the state.

(O In addition to the training of rescue crews, each
assi stant superintendent of rescue stations, with the approval of
the superintendent, shall provide for and conduct safety, first
aid, and rescue classes at any nine or for any group of m ners who
nmake application for the conducting of such classes. The chief my
assess a fee for safety and first aid classes for the purpose of
covering the costs associated with providing those classes. The
chief shall establish a fee schedule for safety and first aid
cl asses by rule adopted in accordance with Chapter 119. of the
Revi sed Code. Fees collected under this section shall be deposited
in the surface mining fund created in section 1514.06 of the
Revi sed Code.

The superintendent shall prescribe and provide for a uniform
schedul e of conducting such safety and rescue cl asses as will
provi de a conpetent know edge of nodern safety and rescue mnethods

in, at, and about m nes.

(D) No nmenber of a nmine rescue crew who perfornms nine rescue

at _an underground coal mne and no operator of a m ne whose

enpl oyee participates as a nenber of such a nine rescue crewis

liable in any civil action that arises under the laws of this

state for danange or injury caused in the perfornmance of rescue

wor k at an underground coal mnmine. However, a nenber of such a m ne

rescue crew may be liable if the nenber acted with malici ous

purpose, in bad faith, or in a wanton or reckl ess manner.

This division does not elimnate, limt, or reduce any

imunity fromcivil liability that is conferred on a nenber of

such a mne rescue crew or _an operator by any other provision of
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t he Revi sed Code or by case | aw

Sec. 1561.261. Except for civil actions in which the state is

the plaintiff, no enployee of the division of mneral resources

nanagenent who perfornms rescue work at an underground coal nine is

liable in any civil action that arises under the laws of this

state for dannge or injury caused in the perfornance of rescue

wor k at an under ground coal mine unless the enpl oyee acted with

nal i ci ous purpose, in bad faith, or in a wanton or reckl ess

manner .

This section does not elimnate, limt, or reduce any

imunity fromcivil liability that is conferred on an enpl oyee of

the division by any other provision of the Revised Code or by case

| aw.

Sec. 1565.15. (A) As used in this section:

(1) "EMI-basic," "EMI-1," "paranedic," and "energency nedica
service organi zati on" have the sane nmeanings as in section 4765.01
of the Revi sed Code.

(2) "First aid provider" includes a nine nedical responder,

an EMI-basic, an EMI-1, a paranedic, or an enployee at a surface
coal mne who has satisfied the training requirenents established

in division (D)(1) of this section.

(3) "Mne nedical responder" neans a person who has satisfied

the requirenments established in rules adopted under division (E)

of this section.

(B) The operator of an underground coal mne where twenty or
nore persons are enployed on a shift, including all persons
working at different |ocations at the mne within a ten-mle

radi us, shall provide at | east one nmi ne nedical responder

EMT-basic, or EMI-I on duty at the underground coal m ne whenever

enpl oyees at the nmine are actively engaged in the extraction,
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production, or preparation of coal. The operator shall provide

nm ne nedical responders, EMIs-basic, or EMIs-1 on duty at the

underground coal nine at tines and in nunbers sufficient to ensure
that no miner works in a mne |ocation that cannot be reached

within a reasonable tinme by a m ne nedical responder, an

EMT-basic, or an EMI-1. Mne nedical responders, EMIs-basic, and

EMIs-1 shall be enployed on their regular coal mning duties at

| ocations convenient for quick response to energencies in order to
provi de emergency nedi cal services inside the underground coa

n ne and transportation of injured or sick enployees to the
entrance of the mine. The operator shall provide for the services
of at |east one emergency nedical service organization to be

avail able on call to reach the entrance of the underground coa
mne within thirty mnutes at any tine that enpl oyees are engaged
in the extraction, production, or preparation of coal in order to
provi de energency nedi cal services and transportation to a

hospi tal .

The operator shall nake available to mine nedical responders,

EMTs-basic, and EMIs-1 all of the equipnment for first aid and
enmergency nedi cal services that is necessary for those personne
to function and to conply with the regulations pertaining to first
aid and enmergency nedical services that are adopted under the
"Federal Mne Safety and Health Act of 1977," 91 Stat. 1290, 30

U S.C A 801, and anendnents to it. The operator of the
underground coal mne shall install tel ephone service or

equi valent facilities that enable two-way voice comruni cation

bet ween the mine nedical responders, EMIs-basic, or EMIs-1 in the

m ne and the enmergency nedi cal service organi zation outside the

m ne that provides energency nedical services on a regul ar basis.

(C The operator of a surface coal mne shall provide at
| east one first aid provider on duty at the m ne whenever

enpl oyees at the nmine are actively engaged in the extraction,
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production, or preparation of coal. The operator shall provide
first aid providers on duty at the surface coal mine at tinmes and
in nunbers sufficient to ensure that no mner works in a mne

| ocation that cannot be reached within a reasonable tinme by a
first aid provider. First aid providers shall be enployed on their
regular coal mining duties at |ocations convenient for quick
response to energencies in order to provide energency nedica
services and transportation of injured or sick enployees to the
entrance of the surface coal mine. The operator shall provide for
the services of at |east one energency nedical service

organi zation to be available on call to reach the entrance of the
surface coal mne within thirty mnutes at any tinme that enpl oyees
are engaged in the extraction, production, or preparation of coal
in order to provide energency nedi cal services and transportation

to a hospital

The operator shall provide at the mne site all of the
equi prent for first aid and energency nedical services that is
necessary for those personnel to function and to conply with the
regul ations pertaining to first aid and energency nedi cal services
that are adopted under the "Federal M ne Safety and Heal th Act of
1977," 91 Stat. 1290, 30 U.S.C. A 801, and anendnents to it.

(D (1) An enployee at a surface coal mne shall be considered
to be a first aid provider for the purposes of this section if the
enpl oyee has received froman instructor approved by the chief of
the division of mneral resources nmanagenent ten hours of initial
first aid training as a sel ected supervisory enpl oyee under 30
CF.R 77.1703 and receives five hours of refresher first aid
training as a selected supervisory enployee under 30 C. F. R

77.1705 in each subsequent cal endar year.

(2) Each miner enployed at a surface coal nine who is not a
first aid provider shall receive froman instructor approved by

the chief three hours of initial first aid training and two hours
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of refresher first aid training i n each subsequent cal endar year.

(3) The training received in accordance with division (D) of
this section shall consist of a course of instruction established
in the manual issued by the nmine safety and health administration
in the United States departnent of |abor entitled "first aid, a
bureau of mnes instruction manual” or its successor or any other
curricul um approved by the chief. The training shall be included
in the hours of instruction provided to mners in accordance with
training requirements established under 30 C F.R part 48, subpart

(B), as anmended, and 30 C.F.R part 77, as anended.

(E) The chief, in consultation with persons certified under

Chapter 4765. of the Revised Code to teach in an energency nedica

services training program shall adopt rules in accordance with
Chapter 119. of the Revised Code that do all of the follow ng:

(1) Prescribe training requirenents for a nine nedica

responder that specifically focus on treating injuries and

illnesses associated with underground coal mnining;

(2) Prescribe an exam nation for a nmine nedical responder;

(3) Prescribe continuing training requirenents for a mne

nedi cal responder

(4) Establish the fee for exanmination for a nine nedica

responder:

(5) Prescribe any other requirenents, criteria, and

procedures that the chief determ nes are necessary reqgarding the

training, exam nation, and continuing training of ni ne nedical

responders.

If a person qualifies as a mne nedical responder or simlar

classification in another state, the person nmay provi de energency

nedi cal services as a nine nedical responder in this state w thout

conpleting the training or passing the exam nation that is
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required in rules adopted under this division, provided that the

chief determ nes that the person's qualifications fromthe other

state satisfy all of the applicable requirenents that are

established in rules adopted under this division.

(F) Each operator of a surface coal mne shall establish,
keep current, and make avail able for inspection an energency
nmedi cal plan that includes the tel ephone nunbers of the division
of m neral resources managenent and of an emergency nedica
servi ces organi zation the services of which are required to be
retai ned under division (C) of this section. The chief shall adopt
rules in accordance with Chapter 119. of the Revised Code that
establish any additional information required to be included in an

energency nedi cal plan.

(G Each operator of an underground coal mne or surface
coal mne shall provide or contract to obtain energency nedica
services training or first aid training, as applicable, at the
operator's expense, that is sufficient to train and maintain the
certification of the nunber of enployees necessary to conply with
division (B) of this section and that is sufficient to train
enpl oyees as required under division (D) of this section and to

comply with division (C) of this section

S-(H) The division may provi de enmergency nedi cal services
training for coal mine enployees by operating an energency nedi cal
services training program accredited under section 4765.17 of the
Revi sed Code or by contracting with the operator of an emergency
nmedi cal services training program accredited under that section to
provi de that training. The division may charge coal m ne operators

a uniformpart of the unit cost per trainee.

H-(1) No coal mne operator shall violate or fail to conply

with this section.

Sec. 1567.64. (A) As used in this section, "tag |lines" and
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"tie-off lines" have the sane neanings as in rules adopted under

this section.

(B) The operator of an underground coal m ne shall provide

tag lines or tie-off lines for each niner at the mne. The

operator shall provide and enpl ovyees of the nine shall use tag

lines or tie-off lines in accordance with requirenents and

procedures established in rules adopted under this section.

(G The chief of the division of mneral resources

nanagenent, in consultation with a statew de associ ati on

representing the coal mning industry and a statew de associ ation

representing enployees of coal mnes., shall adopt rules in

accordance with Chapter 119. of the Revi sed Code concerning the

use of tag lines or tie-off lines in an underground coal mne. The

rules shall include all of the foll ow ng:

(1) Adefinition of "tag line" and of "tie-off line";

(2) A description or list of acceptable tag lines and tie-off

i nes;

(3) Procedures and requirenents for the use of tag lines and

tie-off lines;

(4) Procedures for the approval and inspection of the use of

tag lines and tie-off lines in a nne

(5) Any other requirenents concerning tag lines or tie-off

lines that the chief deternines are necessary.

(D) No operator of a mine shall refuse or neglect to conply

with this section or rules adopted under it.

Sec. 1567.681. (A) The operator of an underaground coal nine

that uses conveyor belts in the operation of the m ne shal

install fire detection devices on each conveyor belt that is used

in the mne. The fire detection devices shall be of a design and
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type established in rules adopted under this section. The chief of

the division of mneral resources managenent shall inspect the

fire detection devices after the operator of the nine has

installed the devices on the conveyor belts that are used in the

operation of the nmne. The chief shall approve or di sapprove the

installation of the fire detection devices and shall notify the

operator of the chief's decision.

(B) The chief, in consultation with a statew de associ ati on

representing the coal mning industry and a statew de associ ation

representing enpl oyees of coal mnes, shall adopt rules in

accordance with Chapter 119. of the Revised Code concerning the

installation and use of fire detection devices on conveyor belts

that are used in an underground coal mine. The rules shall include

all of the follow ng:

(1) The design and types of fire detection devices that nust

be used on a conveyor belt in order to provide for the earliest

possi bl e detection of a fire;

(2) The nunber of fire detection devices that are required on

a _convevyor bel t;

(3) A procedure for the notification of the chief after the

operator of a nmne has installed the fire detection devices;

(4) A procedure for the inspection of fire detection devices

installed on a conveyor belt;

(5) Any other requirenents that the chief determ nes are

necessary.

(C) No operator of a mine shall refuse or neglect to conply

with this section or rules adopted under it.

Sec. 4131.03. (A) For the relief of persons who are entitled

to receive benefits by virtue of the federal act, there is hereby
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establ i shed a coal -workers pneunoconi osis fund, which shall be
separate fromthe funds established and admi ni stered pursuant to
Chapter 4123. of the Revised Code. The fund shall consist of
prem uns and ot her paynments thereto by subscribers who elect to
subscribe to the fund to insure the paynent of benefits required

by the federal act.

(B)(1) The coal -workers pneunoconi osis fund shall be in the
custody of the treasurer of state. The bureau of workers
conpensation shall make disbursenments fromthe fund to those
persons entitled to paynent therefromand in the anounts required
pursuant to sections 4131.01 to 4131.06 of the Revised Code. A

i nvest ment earnings of the fund shall be credited to the fund.

(2) The adm nistrator of workers' conpensation may transfer a

portion of the investnment earnings credited to the coal -workers

pneunoconi osis fund to the nmine safety fund created in section

1561. 24 of the Revi sed Code for the purposes specified in that

section. The adm nistrator, with the advice and consent of the

bureau of workers' conpensation board of directors. shall adopt

rules governing the transfer in order to ensure the solvency of

the coal -workers pneunoconi osis fund. For that purpose, the rules

may establish tests based on neasures of net assets, liabilities,

expenses, interest, dividend incone, or other factors that the

adm ni strator deternm nes appropriate that may be applied prior to

a transfer.

(C The adm ni strator ef—workers—conpensation shall have the

same powers to invest any of the surplus or reserve belonging to
t he coal -workers pneunoconi osis fund as are del egated to ki the

adm ni strator under section 4123.44 of the Revised Code with

respect to the state insurance fund.

(D) If the adninistrator determines that reinsurance of the
ri sks of the coal -workers pneunoconiosis fund is necessary to

assure solvency of the fund, ke the admi nistrator nay:
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(1) Enter into contracts for the purchase of reinsurance
coverage of the risks of the fund with any conpany or agency

aut hori zed by law to issue contracts of reinsurance;
(2) Pay the cost of reinsurance fromthe fund;

(3) Include the costs of reinsurance as a liability and

estimated liability of the fund.

Section 2. That existing sections 1561.011, 1561.16, 1561.17,
1561. 23, 1561.25, 1561.26, 1565.15, and 4131. 03 of the Revi sed
Code are hereby repeal ed.

Section 3. That Section 512.70 of Am Sub. H B. 100 of the
127t h General Assenbly be anended to read as foll ows:

Sec. 512.70. The Adm nistrator of Wrkers' Conpensation shal
completely transition fromuse of the Mcro I nsurance Reserve
Anal ysis Systemto a different systemor different version of that
systemto determne the reserves for use in establishing prem um
rates assessed for the purposes of Chapter 4121., 4123., 4127., or
4131. of the Revised Code on or before Jure—30 July 1, 2008. A
contract between the Adm nistrator and a vendor for the Systemin
exi stence on the effective date of this section shall expire in
accordance with the terns of the contract, and the Adm nistrator
may renew or extend that contract only for a period of tinme that

does not extend past June 30, 2008.

The Administrator shall transition to a reserve anal ysis
systemthat is characterized as transparent in nature and for that

pur pose of transparency, satisfies both of the following criteria:

(A) The manner in which the systemuses data can be
understood in general terns by enployers who are subject to
Chapters 4121., 4123., 4127., and 4131. of the Revised Code and

ot her persons interested in use of the system
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(B) The type of data the systemuses in naking reserve
anal ysi s can be explained to enployers who are subject to Chapters
4121., 4123., 4127., and 4131. of the Revised Code and ot her

persons interested in use of the system

The Administrator shall comunicate information describing
the manner in which the new reserve anal ysis system uses data and
the type of data the systemuses in making reserve analysis to
enpl oyers who are subject to Chapters 4121., 4123., 4127., and
4131. of the Revised Code and to any other persons who request

such information

Section 4. That existing Section 512.70 of Am Sub. H B. 100
of the 127th General Assenbly is hereby repeal ed.

Section 5. It is the intent of the General Assenbly that the
aut hori zation of a transfer of a portion of the interest noney in
t he Coal - Wr kers Pneunoconi osis Fund created in section 4131.03 of
the Revised Code, by the anendnent of that section by this act, to
the Mne Safety Fund created in section 1561.24 of the Revised
Code, as enacted by this act, is not to be a |long-term funding
source for the Mne Safety Fund. In addition, the Genera
Assenbl y' s aut horization of such a transfer by this act does not
establish a precedent for the transfer of noney from ot her Bureau
of Workers' Conpensation funds to other funds. Finally, the
Departnment of Natural Resources shall exani ne sources other than
the Coal - Wr kers Pneunoconi osis Fund to provide noney for the M ne
Safety Fund and report its findings to the Bureau of Wrkers
Conpensati on Board of Directors imediately prior to the five-year
review of the rules adopted under division (B)(2) of section
4131. 03 of the Revised Code, as amended by this act.

Section 6. This act is hereby declared to be an energency

nmeasure necessary for the i nmedi ate preservation of the public
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peace, health, and safety. The reason for such necessity is that
the creation of the Mne Safety Fund by this act enables the

Di vision of Mneral Resources Managenent in the Departnent of

Nat ural Resources to establish a new center to provide nore rapid
response to mne incidents in which mne workers' health or safety
may be in jeopardy, and, as a result, the reduction in response
times to such incidents could help save m ne workers' |ives.

Therefore, this act shall go into inmedi ate effect.
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