As Introduced

127th General Assembly
Regular Session S. B. No. 32
2007-2008

Senator Boccieri

Cosponsors: Senators Cafaro, Mason, Gardner

A BILL

To anend sections 122.16, 5733.01, 5733.98, 5747. 32,
5747.98, 5751.01, and 5751.98 and to enact
sections 3745. 15, 3745.16, 3745.17, 5733.58,
5747.71, 5751.54, and 5751.55 of the Revised Code
to pronote the production of alternative fuels,
the application of clean coal energy generation
met hods, and the redevel opnment of brownfield sites
by granting tax incentives for those activities
and by expediting the environnental permt
approval process for the construction of certain

facilities on brownfield sites.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.16, 5733.01, 5733.98, 5747. 32,
5747.98, 5751.01, and 5751.98 be anended and sections 3745. 15,
3745. 16, 3745.17, 5733.58, 5747.71, 5751.54, and 5751.55 of the

Revi sed Code be enacted to read as foll ows:

Sec. 122.16. (A) As used in this section:

(1) "Distressed area" nmeans either a municipal corporation
that has a population of at least fifty thousand or a county, that

neets two of the following criteria:
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(a) Its average rate of unenploynent, during the nost recent
five-year period for which data are available, is equal to at
| east one hundred twenty-five per cent of the average rate of

unenpl oynent for the United States for the sane period.

(b) It has a per capita income equal to or bel ow eighty per
cent of the nmedian county per capita income of the United States
as determ ned by the nost recently avail able figures fromthe

Uni ted States census bureau.

(c)(i) In the case of a municipal corporation, at |east
twenty per cent of the residents have a total inconme for the nost

recent census year that is below the official poverty line.

(ii) I'n the case of a county, in intercensal years, the
county has a ratio of transfer paynent inconme to total county

i ncome equal to or greater than twenty-five per cent.

(2) "Eligible area" nmeans a di stressed area, a |abor surplus

area, an inner city area, or a situational distress area.

(3) "Eligible costs associated with a voluntary action" neans

costs incurred duringthegquabfyingperiod in perfornming a renedy

or renmedial activities, as defined in section 3746.01 of the

Revi sed Code, and any costs incurred duringthe gualifying period
in performng both a phase | and phase ||l property assessnment, as
defined in the rul es adopted under section 3746.04 of the Revised
Code, provided that the performance of the phase | and phase |
property assessnent resulted in the inplenentation of the remedy

or renedial activities.

(4) "lnner city area" means, in a municipal corporation that
has a popul ati on of at |east one hundred thousand and does not
nmeet the criteria of a | abor surplus area or a distressed area,
targeted i nvestnent areas established by the nunicipal corporation
within its boundaries that are conprised of the nost recent census

bl ock tracts that individually have at |east twenty per cent of
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their population at or below the state poverty |evel or other

census block tracts contiguous to such census bl ock tracts.

(5) "Labor surplus area" neans an area desighated as a | abor

surplus area by the United States departnment of | abor.

(6) "OFficial poverty line" has the sane nmeaning as in
division (A) of section 3923.51 of the Revised Code.

(7) "Partner"” includes a nenber of a limted liability
conmpany formed under Chapter 1705. of the Revised Code or under
the laws of any other state if the limted liability conpany s
Aot—treatedas—a—corporation—tor purposes—ot Chapter57/33—ot—the
Revised-Code—and is not classified as an association taxable as a

corporation for federal incone tax purposes.

(8) "Partnership" includes a limted liability conpany forned

under Chapter 1705. of the Revised Code or under the | aws of any
other state if the limted liability conpany is—hettreatedas—a

is not classified as an association taxable as a corporation for

federal income tax purposes.

(9) = L g L od” I od_t] oo I ,
1996 and-ends—June 301999 "Qualifying facility" neans a

facility owned by the person that incurs eligible costs associ at ed

with a voluntary action and at which or fromwhich any of the

follow ng occur: petroleumor a petroleumderived substance is

refined into notor fuel as defined in section 5735.01 of the

Revi sed Code: petroleumor a petroleumdistillate is stored.

distributed, processed. or otherwi se handl ed; an alternative fuel

as defined in section 5751.54 of the Revised Code is produced or

refined; or clean coal technology as defined in section 5751.54 of

the Revised Code is utilized in the nmanufacture, refinenent,

rectification, or conbination of tangible personal property.

(10) "S corporation" neans a corporation that has made an
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el ection under subchapter S of chapter one of subtitle A of the
Internal Revenue Code for its taxable year under the Interna

Revenue Code;

(11) "Situational distress area" nmeans a county or a
muni ci pal corporation that has experienced or is experiencing a
closing or downsizing of a major enployer that wll adversely
af fect the econony of the county or nunicipal corporation. In
order for a county or rmunicipal corporation to be designated as a
situational distress area, the governing body of the county or
nmuni ci pal corporation shall submit a petition to the director of
devel oprment in the formprescribed by the director. A county or
muni ci pal corporation nmay be designated as a situational distress

area for a period not exceeding thirty-six nonths.

The petition shall include witten docunentation that

denmonstrates all of the foll ow ng:
(a) The nunber of jobs l|ost by the closing or downsi zi ng;

(b) The inpact that the job | oss has on the unenploynent rate
of the county or municipal corporation as neasured by the director

of job and fam |y services;
(c) The annual payroll associated with the job |oss;

(d) The amount of state and | ocal taxes associated with the

job | oss;

(e) The inpact that the closing or downsizing has on the

suppliers located in the county or nunicipal corporation

(12) "Voluntary action" has the sane neaning as in section
3746. 01 of the Revised Code.

(13) "Taxpayer" neans a—corporationsubjectto-the tax
Hrposed—by—section573306—o0fthe Revised—Code—or any person
subject to the tax inposed by section 5747.02 or under Chapter
5751. of the Revi sed Code.
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(14) "Governing body" nmeans the board of county comn ssioners
of a county, the board of township trustees of a township, or the

| egislative authority of a nunicipal corporation.

(15) "Eligible site" means property for which a covenant not

to sue has been issued under section 3746.12 of the Revi sed Code.

(B)(1) A taxpayer, partnership, or S corporation that has
been i ssued, under section 3746.12 of the Revised Code, a covenant
not to sue for a site by the director of environmental protection
during—the—gualifyingperiod may apply to the director of
devel oprment, in the manner prescribed by the director, to enter
into an agreenent under which the applicant agrees to economcally
redevel op the site ina—mannerthatwll create enployrent
eppoertunities by constructing or causing to be constructed a

gualifying facility at the site and a credit will be granted to

the applicant against the tax inposed by section 5733066+
5747.02 or _under Chapter 5751. of the Revised Code. The

application shall state the eligible costs associated with a

voluntary action incurred by the applicant. The application shal
be acconpani ed by proof, in a form prescribed by the director of

devel opnent, that the covenant not to sue has been issued.

The applicant shall request the certified professional that
subnitted the no further action letter for the eligible site under
section 3746.11 of the Revised Code to submit an affidavit to the
di rector of devel opnment verifying the eligible costs associated

with the voluntary action at that site.

I G hall . I " . : I I I
are—received— If the director determnes that the applicant neets

the requirenments of this section, the director nay enter into an
agreement granting a credit against the tax inmposed by section
5733-066—e6+ 5747.02 or _under Chapter 5751. of the Revised Code. In

nmaki ng the determ nation, the director may consider the extent to

whi ch political subdivisions and other units of government wl |
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cooperate with the applicant to redevelop the eligible site. The
agreenent shall state the anount of the tax credit and the

reporting requirenents described in division (F) of this section.

(2) The maxi mum annual amount of credits the director of

devel oprment nay grant under such agreements shall be as—follows:-

1996 $5;-006,-000
1997 $106,-000,-006
1998 $16,-060,-066
1999 $5;-066,-606

For fifteen mllion dollars. For any year in which the

di rector of devel opnent does not grant tax credits under this
section equal to themaximmanndal—anount fifteen nmillion

dollars, the anobunt not granted for that year shall be added to

t he maxi mum annual anount that rmay be granted for the foll ow ng
year. Hewever—the director—shallnotgrantanytax—eredits—under
this sectionafter June 301999

(O (1) If the covenant not to sue was issued in connection
with a site that is not located in an eligible area, the credit
amount is equal to thelesserof five hundred thousand dollars—or
ten per cent of the eligible costs associated with a voluntary

action incurred by the taxpayer, partnership, or S corporation.

(2) If a covenant not to sue was issued in connection with a
site that is located in an eligible area, the credit anount is
equal to thelesser—of sevenhundredfifty thousand dollars—or
fifteen per cent of the eligible costs associated with a voluntary

action incurred by the taxpayer, partnership, or S corporation.

(3) A taxpayer, partnership, or S corporation that has been
i ssued covenants not to sue under section 3746.12 of the Revised
Code for nore than one site nmay apply to the director of
devel opment to enter into nore than one agreenment granting a
credit against the tax inposed by section 5433066+ 5747.02 or
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under Chapter 5751. of the Revi sed Code.

(4) For each year for which a taxpayer, partnership, or S
corporation has been granted a credit under an agreenent entered
into under this section, the director of devel opnent shall issue a
certificate to the taxpayer, partnership, or S corporation
i ndi cating the amount of the credit the taxpayer, the partners of
the partnership, or the shareholders of the S corporation may
claimfor that year, not including any anount that nmay be carried
forward from previous years under section 543334+ 5747.32 or
5751. 55 of the Revised Code.

(D) (1) Each agreenent entered into under this section shal
i ncorporate a commitnent by the taxpayer, partnership, or S
corporation not to permt the use of an eligible site to cause the
rel ocati on of enploynent positions to that site fromel sewhere in
this state, except as otherwi se provided in division (D)(2) of
this section. The commitnent shall be binding on the taxpayer
partnership, or S corporation for the | esser of five years from
the date the agreenent is entered into or the nunber of years the
t axpayer, partnership, or S corporation is entitled to claimthe

tax credit under the agreenent.

(2) An eligible site may be the site of enploynent positions
rel ocated fromel sewhere in this state, if the director of

devel oprment deternines both of the foll ow ng:

(a) That the site fromwhich the enpl oynent positions would
be relocated is inadequate to nmeet market and industry conditions,
expansi on plans, consolidation plans, or other business

consi derations affecting the relocating enpl oyer;

(b) That the governing body of the county, township, or
muni ci pal corporation fromwhich the enpl oynent positions would be

rel ocated has been notified of the possible relocation.

For purposes of this section, the novenent of an enpl oynent
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position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position, but the transfer of an individual enployee from one
political subdivision to another political subdivision shall not
be considered a relocation of an enploynment position as |long as
the individual's enploynent position in the first political

subdivision is refill ed.

(E) A taxpayer, partnership, or S corporation that has
entered into an agreenment granting a credit against the tax
i mposed by section 5433066+ 5747.02 or under Chapter 5751. of

the Revised Code that subsequently recovers in a |lawsuit or

settlenment of a lawsuit at |east seventy-five per cent of the
eligible costs associated with a voluntary action shall not claim
any credit armount remaining, including any anounts carried forward
fromprior years, beginning with the taxable year in which the
judgnent in the lawsuit is entered or the settlenent is finally

agreed to.

Any amount of credit that a taxpayer, partnership, or S
corporation may not claimby reason of this division shall not be
consi dered to have been granted for the purpose of determning the
total anpunt of credits that may be issued under division (B)(2)

of this section.

(F) Each year for which a taxpayer, partnership, or S
corporation clains a credit under section 533346+ 5747.32 or
5751.55 of the Revised Code, the taxpayer, partnership, or S
corporation shall report the following to the director of

devel opnent :

(1) The status of all cost recovery litigation described in
division (E) of this section to which it was a party during the

previ ous year;

(2) Confirmation that the covenant not to sue has not been
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revoked or has not been voi ded;

(3) Confirmation that the taxpayer, partnership, or S
corporation has not pernitted the eligible site to be used in such
a manner as to cause the relocation of enployment positions from
el sewhere in this state in violation of the conmitnent required

under division (D) of this section

(4) Any other information the director of devel opnent

requires to performthe director's duties under this section.

(G The director of devel opnent shall annually certify, by
the first day of January of each year duringthegualifying
period, the eligible areas for the cal endar year that includes
that first day of January.

(H The director of devel opment, in accordance w th Chapter
119. of the Revised Code, shall adopt rules necessary to inplenment
this section, including rules prescribing forns required for

admi ni stering this section.

Sec. 3745.15. (A As used in this section and in section
3745. 16 of the Revi sed Code:

(1) "Alternative fuel" and "forner brownfield site" have the

sane _neanings as in section 5751.54 of the Revised Code;

(2) "Brownfield" has the sane neaning as in section 122.65 of

t he Revi sed Code:

(3) "Qualifying fuel refinery" neans a refinery or other

facility designed to produce alternative fuel or a refinery or

other facility designed to utilize clean coal technology as a

source of energy in the refinenment of petroleumor the production

of alternative fuel

(4) "Qualifying petroleumhandling facility" neans a facility

at _which petroleumor a petroleumdistillate is stored, processed,

or otherwi se handl ed or fromwhich petroleumor a petrol eum
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distillate is distributed, including nobile facilities, but not

including a facility of a retail dealer, as defined in section
5735.01 of the Revised Code, at which notor fuel is dispensed.

(B) This section applies to applications for a permt to

install, or a nmodification of such a permt., under rules adopted
under division (F) of section 3704.03 of the Revised Code, and to

applications for the approval of plans under section 6111. 44,
6111.45, or 6111.46 of the Revised Code, with respect to a

qualifying fuel refinery or qualifying petroleumhandling facility

| ocated or to be |ocated on a brownfield or former brownfield

site.

Not later than ten business days after receipt of such an

application, the director of environnental protection shall send

to the applicant witten acknow edgenent of receipt of the

application. The witten acknow edgenent shall contain a

conpl et eness determ nation indicating either that the application

contains all the information that is necessary to performa

technical review or that the application is inconplete. If the

application is inconplete, the witten acknow edgenent al so _shal

provide a description of the information that is mssing fromthe

application.

If the director fails to nake the conpl et eness det erm nation

and provide witten notice of that determ nation not | ater than

ten business days after receipt of the application, the

application is deened to be conplete in all nmaterial respects as

of the eleventh business day after receipt of the application by

the director or the director's agent or authorized representative.

Sec. 3745.16. (A) This section applies to the applications

for a permt to install, or a nodification of such a pernmt, and

to the applications for the approval of plans received by the

director of environnental protection under section 3745.15 of the
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Revi sed Code.

(B)(1) For the purposes of this section, a conplete

application is an application that has been determ ned or deened

to be conplete under section 3745.15 of the Revi sed Code. Not

later than one hundred eighty days after receipt of a conplete

application, the director of environnental protection shall either

i ssue or _deny the pernit or nodification or approve or di sapprove

the plans, as applicable. The director shall send witten

notification to the applicant of the issuance or denial or the

approval or disapproval. |If the director fails to i ssue or deny

the permt or nodification or approve or disapprove the plans

within one hundred eighty days after receiving a conplete

application, the director and the director's authorized

representatives shall not collect the applicable permt to install

fee established under division (F) or (1) of section 3745.11 of

the Revised Code or the applicable plan approval fee established
under division (L)(2) of section 3745.11 of the Revised Code, as

the case nmy be.

(2) 1f., within the one-hundred-ei ghty-day period. the

director fails to issue or deny a pernt to install or a

nodi fi cation of such a pernit, or fails to approve or di sapprove

such plans, the applicant has a cause of action to obtain a

judgnent that orders the director to take a final action on the

application.

(C) Upon the witten reqguest of the applicant, the director,

in witing, may extend the tine provided under division (B)(1) of

this section for issuing or denying a pernmt to install or a

nodi fi cati on of such a permt, or for approving or disapproving

plans, for the additional tine specified in the applicant's

reqguest for the extension. If the tinme for the issuance or deni al

of a permt or for approving or disapproving plans is extended
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under this division, the prohibition against the collection of the

applicable permit to install fee or plan approval fee in division

(BY(1) of this section does not apply unless the prohibition is

included in a witten agreenent providing for the extension of

tinme.

(D) Upon the witten request of the person who i s responsible

for a qualifving fuel refinery or qualifying petrol eum handling

facility, the director nmay consolidate or group applications for

the issuance of permits to install under rul es adopted under
division (F) of section 3704.03 of the Revised Code, or

nodi fications or renewals of those permts. for individual air

cont ami nant _sources |ocated at the refinery or facility in order

to reduce the unnecessary paperwrk and admini strative burden to

the applicant and the director in connection with the issuance of

those permits, nodifications, or renewals. Applicable fees that

are payable to the director under section 3745.11 of the Revised

Code shall not be reduced by reason of any such consolidation or

groupi ng of applications for permts. nodifications, or renewals.

Sec. 3745.17. The director of environnental protection shall

identify and prescribe, and revise as appropriate, the forns of

technol ogies that qualify as clean coal technologies for the

pur poses of sections 3745.15 and 3745.16 of the Revised Code and
the tax credits allowed under sections 5733.58, 5747.71, and
5751.54 of the Revised Code.

Sec. 5733.01. (A) The tax provided by this chapter for
donestic corporations shall be the ampbunt charged agai nst each
corporation organized for profit under the aws of this state and
each nonprofit corporation organi zed pursuant to Chapter 1729. of
the Revised Code, except as provided in sections 5733.09 and
5733.10 of the Revised Code, for the privilege of exercising its

franchi se during the cal endar year in which that amount is
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payabl e, and the tax provided by this chapter for foreign
corporations shall be the anobunt charged agai nst each corporation
organi zed for profit and each nonprofit corporation organized or
operating in the sane or simlar manner as nonprofit corporations
organi zed under Chapter 1729. of the Revised Code, under the | aws
of any state or country other than this state, except as provided
in sections 5733.09 and 5733. 10 of the Revised Code, for the
privilege of doing business in this state, owning or using a part
or all of its capital or property in this state, holding a
certificate of conpliance with the laws of this state authorizing
it to do business in this state, or otherw se having nexus in or
with this state under the Constitution of the United States,

during the cal endar year in which that anount is payabl e.

(B) A corporation is subject to the tax inposed by section
5733. 06 of the Revised Code for each cal endar year that it is so
organi zed, doi ng business, owning or using a part or all of its
capital or property, holding a certificate of conpliance, or
ot herwi se having nexus in or with this state under the
Constitution of the United States, on the first day of January of

that cal endar year

(C Any corporation subject to this chapter that is not
subject to the federal inconme tax shall file its returns and
compute its tax liability as required by this chapter in the sane
manner as if that corporation were subject to the federal income

t ax.

(D) For purposes of this chapter, a federally chartered
financial institution shall be deened to be organi zed under the

laws of the state within which its principal office is |ocated.

(E) For purposes of this chapter, any person, as defined in
section 5701.01 of the Revised Code, shall be treated as a
corporation if the person is classified for federal incone tax

pur poses as an associ ation taxable as a corporation, and an equity
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interest in the person shall be treated as capital stock of the

per son.

(F) For the purposes of this chapter, "disregarded entity"
has the sane neaning as in division (D) of section 5745.01 of the
Revi sed Code.

(1) A person's interest in a disregarded entity, whether held
directly or indirectly, shall be treated as the person's ownership
of the assets and liabilities of the disregarded entity, and the
i ncone, including gain or |oss, shall be included in the person's

net incone under this chapter

(2) Any sale, exchange, or other disposition of the person's
interest in the disregarded entity, whether held directly or
indirectly, shall be treated as a sale, exchange, or other
di sposition of the person's share of the disregarded entity's
underlying assets or liabilities, and the gain or |loss from such
sal e, exchange, or disposition shall be included in the person's

net incone under this chapter

(3) The disregarded entity's payroll, property, and sales

factors shall be included in the person's factors.

(G The tax a corporation is required to pay under this

chapter shall be as foll ows:

(1)(a) For financial institutions, the greater of the m ninmum
paynment required under division (E) of section 5733.06 of the
Revi sed Code or the difference between all taxes charged the
financial institution under this chapter, without regard to
division (G (2) of this section, less any credits allowable

agai nst such tax.

(b) A corporation satisfying the description in division
(B)(5), (6), (7), (8), or (10) of section 5751.01 of the Revised
Code that is not a financial institution, insurance conpany, or

dealer in intangibles is subject to the taxes inposed under this
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chapter as a corporation and not subject to tax as a financi al
institution, and shall pay the greater of the m ni num paynent

requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all the taxes charged under this
chapter, without regard to division (G (2) of this section, |ess

any credits allowabl e agai nst such tax.

(2) For all corporations other than those persons descri bed
in division (G(1)(a) or (b) of this section, the anount under
division (G (2)(a) of this section applicable to the tax year
specified | ess the anpunt under division (G (2)(b) of this

section:

(a)(i) For tax year 2005, the greater of the mini num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all taxes charged the corporation under

this chapter and any credits all owabl e agai nst such tax;

(ii) For tax year 2006, the greater of the mini num payment
requi red under division (E) of section 5733.06 of the Revised Code
or four-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described

in divisions (A)(31l)—32—33)—anrd—{34)> to (35) of section
5733.98 of the Revi sed Code;

(iii) For tax year 2007, the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or three-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described

in divisions (A)(3l)—32—33)—anrd—{34)> to (35) of section
5733.98 of the Revised Code;
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(iv) For tax year 2008, the greater of the mi ni num payment
requi red under division (E) of section 5733.06 of the Revised Code
or two-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described

in divisions (A (31 —32)—33)—=and{34) to (35) of section
5733.98 of the Revi sed Code;

(v) For tax year 2009, the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or one-fifth of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described
in divisions (A)(31), (32), and (33), and (35) of section 5733.98
of the Revi sed Code;

(vi) For tax year 2010 and each tax year thereafter, no tax.

(b) A corporation shall subtract fromthe anmount cal cul ated
under division (Q(2)(a)(ii), (iii), (iv), or (v) of this section
any qualifying pass-through entity tax credit described in
division (A)(30) and any refundable credits described in divisions
(A (31), (32), (33), and (34), and (35) of section 5733.98 of the
Revi sed Code to which the corporation is entitled. Any unused

qual i fying pass-through entity tax credit is not refundable.

(c) For the purposes of conputing the amount of a credit that
may be carried forward to a subsequent tax year under division
(G (2) of this section, a credit is utilized against the tax for a
tax year to the extent the credit applies against the tax for that
tax year, even if the difference is then nmultiplied by the

applicable fraction under division (G (2)(a) of this section

(3) Nothing in division (G of this section elimnnates or
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reduces the tax inposed by section 5733.41 of the Revised Code on
a qualifying pass-through entity.

Sec. 5733.58. (A As used in this section:

(1) "Alternative fuel.," "forner brownfield site," and "cl ean

coal technol ogy" have the sane neanings as in section 5751.54 of
the Revi sed Code.

(2) "Qualifying facility" neans:

(a) In the case of a qualifying refiner, a refinery | ocated

wholly or partly on a forner brownfield site in this state at

which alternative fuel is produced.

(b) In the case of a qualifying manufacturer, a facility

| ocated wholly or partly on a forner brownfield site in this state

at which clean coal technology is utilized to produce enerqgy for

the manufacture, refinenent, rectification, or conbination of

tangi bl e personal property. including notor fuel.

(c) In the case of a qualifying petroleumhandler, a facility

| ocated wholly or partly on a forner brownfield site in this state

at which petroleumor a petroleumdistillate is stored, processed,

or otherwi se handled or fromwhich petrol eumor a petrol eum

distillate is distributed, including nobile facilities when

| ocated on a forner brownfield site, but not including a facility

of aretail dealer, as defined in section 5735.01 of the Revised

Code, at which motor fuel is dispensed.

(3) "Qualifving refiner" neans a taxpayer that owns and

operates a qualifving facility at sone tine during the taxpayer's

taxabl e vear.

(4) "Qualifying manufacturer" neans a taxpayer that is a

manuf acturer, as defined in section 5711.16 of the Revi sed Code,

that, at sone tinme during the taxpayer's taxable year, owns and

operates a qualifying facility. "Qualifying manufacturer" does not
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include an el ectric conpany or a conbi ned conpany.

(5) "Qualifying petroleum handl er" neans a taxpayer that owns

and operates a qualifying facility at sone tine during the

taxpaver's taxabl e vear

(6) "Credit percentage" neans:

(a) In the case of a qualifying refiner, the percentage that

the ampunt of alternative fuel produced by the refiner at a

qualifying facility is of the amount of all nptor fuel refined by

the refiner in this state.

(b) In the case of a qualifying manufacturer, the percentage

that the heat output generated at a qualifying facility utilizing

clean coal technology is of the equivalent of the total heat

out put gener ated anywhere to provide energy for manufacturinag.

refining, rectifving., or conbining tangible personal property,

including notor fuel, at all the manufacturer's facilities in this

state. For the purposes of this division, heat output shall be

neasured by British thernmal units or other appropriate unit

all owed by the tax conmi ssioner. To the extent energy at the

manuf acturer's facilities in this state is provided to the

facility in a formfor which the heat output used to generate it

is not known to the manufacturer, the heat output shall be

estimat ed using appropriate conversion factors to reflect the heat

output required to generate that form of eneraqy.

(c) In the case of a qualifying petroleumhandler, the

percentage that the ampount of petroleumor petroleumdistillate

stored, processed, or otherw se handled at, or distributed from a

qualifying facility is of the total anpunt of petrol eum or

petroleumdistillate stored, processed, or otherw se handl ed at,

or distributed from the qualifying petroleumhandler's facilities

in this state at which petroleumor petroleumdistillate is

stored, processed, or otherw se handled or fromwhich a petrol eum
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or petroleumdistillate is distributed.

(7) "Mtor fuel" has the sane neaning as in section 5735.01
of the Revi sed Code.

(B) To encourage the redevel opnment of brownfield sites with

facilities producing alternative fuels, utilizing clean coa

technol ogy, or handling or distributing petrol eumor petrol eum

distillates, there is hereby allowed a refundable credit agai nst

the tax inposed under section 5733.06 of the Revised Code for a

qualifying refiner, qualifying manufacturer, or qualifying
petrol eum handl er for tax years 2007, 2008, and 2009. The credit

equal s the credit percentage nultiplied by the tax otherwi se due

under section 5733.06 of the Revised Code before deducting any

other credit, subject to any reduction under division (B)(1)., (2).

or (3) of this section. If the reduction under division (B)(4) of

this section applies to a taxpayer, the reductions in divisions

(BY(1), (2), and (3) of this section do not apply to that
t axpayer .

(1) If a qualifving refiner is engaged in another business in

this state other than refining notor fuel, the credit shall be

nultiplied by a fraction, the nunerator of which is the portion of

the taxpayer's sales factor nunerator, as conputed under divVvision
(BY(2)(c) of section 5733.05 of the Revised Code, attributable to

receipts fromthe sale of notor fuel refined by the taxpayer in

this state, and the denonm nator of which is the sales factor

nuner at or _conput ed under that division

(2) If a qualifying manufacturer i s engaged in_another

business in this state other than manufacturing, refining,

rectifying. or conbining tangible personal property., the credit

shall be nmultiplied by a fraction, the nunerator of which is the

portion of the taxpayer's sales factor nunerator, as conputed
under division (B)(2)(c) of section 5733.05 of the Revised Code,

attributable to receipts fromthe sale of tangi ble personal
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property manufactured, refined, rectified, or conbined in this

state, and the denom nator of which is the sales factor nunerator

conput ed under that division.

(3) If a qualifying petroleumhandler is engaged i n _anot her

business in this state other than storing, processind, handling,

or distributing petroleumor a petroleumdistillate, the credit

shall be multiplied by a fraction, the nunerator of which is the

portion of the taxpayer's sales factor nunerator, as conputed
under division (B)(2)(c) of section 5733.05 of the Revised Code,

attributable to receipts fromthe storage, processing, handling,

or distribution of petroleumor a petroleumdistillate in this

state, and the denom nator of which is the sales factor nunerator

conmput ed under that division.

(4) If a taxpayer is two or nore of a qualifying refiner, a

qual i fying manufacturer, or a qualifying petrol eum handl er. the

credit shall be multiplied by a fraction, the nunerator of which

is the portion of the taxpayer's sales factor nunerator, as

conput ed under division (B)(2)(c) of section 5733.05 of the

Revi sed Code, attributable to receipts fromthe sale of tangible

personal property manufactured, refined, rectified, or conbined in

this state, including notor fuel refined by the taxpayer in this

state, or fromthe storage, processing. handling, or distribution

of petroleumor a petroleumdistillate in this state, and the

denonm nator of which is the sales factor nunerator conputed under

that division. For the purpose of this division, the storaage,

processing, handling, or distribution of petroleumor a petrol eum

distillate does not include the refinenent of notor fuel.

(C) The credit shall be deducted in the order prescribed in

section 5733.98 of the Revised Code. |If the anbunt of the credit

exceeds the anmpunt of tax otherw se due under section 5733.06 of

the Revised Code after deducting other credits that precede the

credit under this section in that order, the excess shall be
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refunded to the taxpayer.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the foll ow ng order
except as otherw se provided in section 5733.058 of the Revised
Code:

(1) For tax year 2005, the credit for taxes paid by a
qual i fyi ng pass-through entity all owed under section 5733.0611 of
t he Revi sed Code;

(2) The credit allowed for financial institutions under
section 5733.45 of the Revised Code;

(3) The credit for qualifying affiliated groups under section
5733. 068 of the Revi sed Code;

(4) The subsidiary corporation credit under section 5733.067
of the Revi sed Code;

(5) The savings and | oan assessnent credit under section
5733. 063 of the Revised Code;

(6) The credit for recycling and litter prevention donations
under section 5733.064 of the Revised Code;

(7) The credit for enployers that enter into agreenents with

chil d day-care centers under section 5733.36 of the Revised Code;

(8) The credit for enployers that reinmburse enpl oyee child

care expenses under section 5733.38 of the Revised Code;

(9) The credit for nmamintaining railroad active grade crossing

war ni ng devi ces under section 5733.43 of the Revised Code;

(10) The credit for purchases of lights and reflectors under
section 5733.44 of the Revised Code;

(11) The job retention credit under division (B) of section
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5733. 0610 of the Revi sed Code;

(12) The credit for |osses on | oans nade under the Ohio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revised Code;

(13) The credit for purchases of new manufacturing machinery
and equi pnent under section 5733.31 or section 5733.311 of the
Revi sed Code;

(14) The second credit for purchases of new nmanufacturing

nmachi nery and equi pnent under section 5733.33 of the Revised Code;

(15) The job training credit under section 5733.42 of the
Revi sed Code;

(16) The credit for qualified research expenses under section
5733. 351 of the Revi sed Code;

(17) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(18) The credit for the eligible costs associated with a

voluntary action under section 5733.34 of the Revised Code;

(19) The credit for enployers that establish on-site child

day-care centers under section 5733.37 of the Revised Code;

(20) The ethanol plant investnment credit under section
5733. 46 of the Revi sed Code;

(21) The credit for purchases of qualifying grape production

property under section 5733.32 of the Revised Code;

(22) The export sales credit under section 5733.069 of the
Revi sed Code;

(23) The credit for research and devel opnent and technol ogy

transfer investors under section 5733.35 of the Revi sed Code;

(24) The enterprise zone credits under section 5709.65 of the
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Revi sed Code;

(25) The credit for using Ohio coal under section 5733.39 of
t he Revi sed Code;

(26) The credit for small tel ephone compani es under section
5733. 57 of the Revised Code;

(27) The credit for eligible nonrecurring 9-1-1 charges under
section 5733.55 of the Revi sed Code;

(28) For tax year 2005, the credit for providing prograns to
aid the conmunicatively inpaired under division (A of section
5733.56 of the Revised Code;

(29) The research and devel opnent credit under section
5733. 352 of the Revised Code;

(30) For tax years 2006 and subsequent tax years, the credit
for taxes paid by a qualifying pass-through entity all owed under
section 5733.0611 of the Revised Code;

(31) The refundabl e jobs creation credit under division (A
of section 5733.0610 of the Revised Code;

(32) The refundable credit for tax wi thheld under division
(B)(2) of section 5747.062 of the Revised Code;

(33) The credit for losses on |oans nade to the Chio venture
capi tal program under sections 150.01 to 150.10 of the Revised
Code if the taxpayer elected a refundable credit under section
150. 07 of the Revi sed Code;

(34) For tax years 2006, 2007, and 2008, the refundable
credit allowabl e under division (B) of section 5733.56 of the
Revi sed Code;._

(35) The refundable credit for qualifying fuel refiners,

qual i fyi ng manuf acturers, and qualifying petrol eum handl ers under
section 5733.58 of the Revised Code.
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(B) For any credit except the credits enunerated in divisions
(A (31) —32+—33—anrd{34)- to (35) of this section, the anpunt
of the credit for a tax year shall not exceed the tax due after
allowing for any other credit that precedes it in the order
requi red under this section. Any excess anmount of a particul ar
credit may be carried forward if authorized under the section

creating that credit.

Sec. 5747.32. (A) As used in this section:

(1) "Partner" includes a nenber of a limted liability
conmpany if the linmted liability conpany is—hettreatedas—a

is not classified as an association taxable as a corporation for

federal income tax purposes.

(2) "S corporation” means a corporation that has made an
el ection under subchapter S of chapter one of subtitle A of the
Internal Revenue Code for its taxabl e year under the Interna

Revenue Code.

(B)(1) A nonrefundable credit is allowed against the tax
i nposed by section 5747.02 of the Revised Code for a taxpayer that
has entered into an agreenent with the director of devel opnent
under section 122.16 of the Revised Code, or for a taxpayer that
is a partner in a partnership or a shareholder in an S corporation
that has entered into such an agreenment. If a taxpayer is a
partner in such a partnership or a shareholder in such an S
corporation, the taxpayer shall be allowed the taxpayer's
di stributive share of the credit avail able through the partnership

or S corporation

If an S corporation or partnership clains a credit under

section 5751.55 of the Revised Code with respect to an agreenent

under section 122.16 of the Revised Code, a shareholder of the S

corporation or partner in the partnership may not claima credit
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under this section with respect to the sane agreenent.

(2) If a taxpayer, or a partnership or S corporation in which
the taxpayer is a partner or sharehol der, enters into nore than
one agreement under section 122.16 of the Revi sed Code, the
t axpayer may aggregate the anmount of those credits each taxable

year.

(3) A taxpayer entitled to the credit allowed under this
section shall claimone-fifth of the credit anount for the taxable
year in which the agreement is entered into, and one-fifth of the

credit anount for each of the four succeedi ng taxable years.

(4) A taxpayer shall claimthe credit in the order provided
under section 5747.98 of the Revised Code. The amount of the
credit that a taxpayer may claimeach year shall be the anpunt
i ndicated on the certificate issued by the director of devel opnment
under section 122.16 of the Revised Code, or the taxpayer's
di stributive share of that anmount if the taxpayer is entitled to
the credit through a partnership or S corporation. The taxpayer
shall submit the certificate with the taxpayer's annual return
filed under section 5747.08 of the Revised Code. Each year, any
credit anpunt in excess of the tax due for that year under this
chapter, after allowing for all other credits preceding the credit
in that order, may be carried forward for no nore than three

t axabl e years.

(5) A taxpayer shall not claimany credit anmount renaining,
i ncluding any anounts carried forward fromprior taxable years,
for any taxable year in which any of the follow ng events occur,
or for any subsequent taxable year except as otherw se provided

under division (B)(6) of this section:

(a) The taxpayer, or a partnership or S corporation through
which the taxpayer is entitled to the credit, enters into a

compl i ance schedul e agreenent pursuant to division (B)(3) of
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section 3746.12 of the Revi sed Code;

(b) The taxpayer, or a partnership or S corporation through
whi ch the taxpayer is entitled to the credit, has its covenant not
to sue revoked pursuant to Chapter 3746. of the Revised Code and

rul es adopted under that chapter

(c) The covenant not to sue issued to the taxpayer, or a
partnership or S corporation through which the taxpayer is
entitled to the credit, is void pursuant to Chapter 3746. of the
Revi sed Code;

(d) The director of devel opnent has determ ned that the
taxpayer, or a partnership or S corporation through which the
taxpayer is entitled to the credit, has pernitted the eligible
site to be used in such a manner as to cause the relocation of
enpl oynent positions fromelsewhere in this state in violation of
the commtnent required under division (D) of section 122.16 of
t he Revi sed Code.

If a taxpayer clainms credits through nore than one
partnership or S corporation, division (B)(5) of this section
prohibits that taxpayer fromclainmng a credit through any of
t hose partnerships or S corporations that has entered into a
conpl i ance schedul e agreenent, has had its covenant not to sue
revoked or voided, or has violated the commtnent required in
division (D) of section 122.16 of the Revised Code. Division
(B)(5) of this section does not prohibit such a taxpayer from
claimng a credit through a partnership or S corporation that has
not entered into a conpliance schedul e agreenent, has not had its
covenant not to sue revoked or voided, or has not violated the
comritnent required in division (D) of section 122.16 of the
Revi sed Code.

(6) If a taxpayer has been prohibited fromclaining the

credit or a portion of the credit by reason of division (B)(5)(a)
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of this section, and the taxpayer, or a partnership or S
corporation in which the taxpayer is a partner or sharehol der
subsequently has returned the property to conpliance with
appl i cabl e standards pursuant to the conpliance schedul e
agreenent, the taxpayer may claimthe credit for the taxable year
in which the director of environnmental protection has determ ned
that the taxpayer, partnership, or S corporation has returned the
property to conpliance with applicable standards and for each
subsequent taxable year for which the taxpayer is otherw se

allowed to claimthe credit under division (B)(3) of this section.

Sec. 5747.71. (A) Any termused in this section that is
defined in section 5733.58 of the Revised Code has the sanme

neani ng as defined in that section, except that references to

"taxpayer" in those definitions shall be construed to refer to a

pass-t hrough entity for the purposes of this section.

(B) To encourage the redevel opnent of brownfield sites with

facilities producing alternative fuels, utilizing clean coal

technol ogy, or handling or distributing petrol eum or petrol eum

distillates, there is hereby allowed a refundable credit agai nst

the tax inposed under section 5747.02 of the Revised Code for a

taxpayer that is an equity investor in a pass-through entity that

is aqualifying refiner, qualifying manufacturer, or qualifying

petrol eum handler for the entity's entire taxable year beqginni ng

on or after January 1, 2007. The credit equals the product

obtained by multiplying the foll owi ng amounts:

(1) The taxpaver's distributive or proportionate share of any

net profit of the pass-through entity;

(2) The highest rate of tax inposed under section 5747.02 of

the Revised Code for the taxpayer's taxable year

(3) The credit percentage that would apply to the

pass-through entity if the entity were a qualifying refiner
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qual i fying manufacturer, or qualifying petrol eum handl er subj ect
to section 5733.58 of the Revised Code; and

(4) Any fraction that would apply under division (B)(1), (2),

(3)., or (4) of section 5733.58 of the Revised Code if the entity

were a qualifving refiner, qualifying manufacturer, or qualifying

petrol eum handl er subject to that section

(C) The credit shall be deducted in the order prescribed in
section 5747.98 of the Revised Code. If the anpunt of the credit

exceeds the anmpunt of tax otherw se due under section 5747.02 of

the Revised Code after deducting other credits that precede the

credit allowed under this section in that order., the excess shal

be refunded to the taxpayer

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenment income credit under division (D)
of section 5747.055 of the Revi sed Code;

(7) The lunmp sumretirenent income credit under division (E)
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of section 5747.055 of the Revi sed Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The campaign contribution credit under section 5747.29
of the Revised Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A) of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that rei nburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revi sed Code;

(19) The job retention credit under division (B) of section
5747. 058 of the Revised Code;

(20) The credit for |osses on | oans nmade under the Chio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revised Code;
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(21) The credit for purchases of new manufacturing nmachinery
and equi prent under section 5747.26 or section 5747.261 of the
Revi sed Code;

(22) The second credit for purchases of new nmanufacturing
machi nery and equi pnment and the credit for using Chio coal under
section 5747.31 of the Revised Code;

(23) The job training credit under section 5747.39 of the
Revi sed Code;

(24) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(25) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(26) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revi sed Code;

(27) The ethanol plant investnent credit under section
5747.75 of the Revi sed Code;

(28) The credit for purchases of qualifying grape production
property under section 5747.28 of the Revised Code;

(29) The export sales credit under section 5747.057 of the
Revi sed Code;

(30) The credit for research and devel opnment and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(31) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(32) The research and devel opnent credit under section
5747.331 of the Revised Code;

(33) The refundabl e jobs creation credit under division (A
of section 5747.058 of the Revi sed Code;

(34) The refundable credit for taxes paid by a qualifying
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entity granted under section 5747.059 of the Revised Code;

(35) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revised Code;

(36) The refundable credit for tax wi thheld under division
(B) (1) of section 5747.062 of the Revised Code;

(37) The credit for | osses on | oans nade to the Ohio venture
capital program under sections 150.01 to 150.10 of the Revised
Code if the taxpayer elected a refundable credit under section
150. 07 of the Revi sed Code;

(38) The refundable credit for qualifying fuel refiners,

qual i fying manufacturers, and qualifying petrol eum handl ers under
section 5747.71 of the Revi sed Code.

(B) For any credit, except the credits enunerated in
di visions (A)(33) to (3A(38) of this section and the credit
granted under division (lI) of section 5747.08 of the Revi sed Code,
the anount of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anmount of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.

Sec. 5751.01. As used in this chapter:

(A) "Person" nmeans, but is not limted to, individuals,
combi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock compani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpani es, associations, joint

ventures, clubs, societies, for-profit corporations, S
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corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for
federal income tax purposes, and any other entities. "Person" does
not include nonprofit organizations or the state, its agencies,

its instrunentalities, and its political subdivisions.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an election nmade under section 5751.011
of the Revised Code.

(O "Conbined taxpayer" means a group of two or nore persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or combi ned taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" nmeans any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
doll ars of taxable gross receipts during the cal endar year
Division (E)(1) of this section does not apply to a person that is
a menber of a group that is a consolidated el ected taxpayer or a

conbi ned t axpayer

(2) A public utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore nmeasurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

company is a taxpayer with regard to the followi ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revised Code;
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(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, nmultiplied by a fraction whose nunerator is the
taxabl e gross receipts described in division (E)(2)(a) of this
section and whose denomi nator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determ ning
gross receipts under this chapter and the use of the cash basis
nmet hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determined in a manner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined
conmpany" and "public utility" have the same neanings as in section
5727.01 of the Revised Code.

(3) Afinancial institution, as defined in section 5725.01 of
the Revised Code, that paid the corporation franchise tax charged
by division (D) of section 5733.06 of the Revised Code based on
one or nore taxable years that include the entire tax period under

this chapter;

(4) A dealer in intangibles, as defined in section 5725.01 of
the Revised Code, that paid the dealer in intangibles tax |evied
by division (D) of section 5707.03 of the Revised Code based on
one or nore neasurenent periods that include the entire tax period

under this chapter;

(5) A financial holding company as defined in the "Bank
Hol di ng Conpany Act," 12 U . S.C. 1841(p);

(6) A bank hol di ng conpany as defined in the "Bank Hol di ng
Company Act," 12 U.S. C. 1841(a);

(7) A savings and | oan hol di ng conpany as defined in the
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"Home Omners Loan Act," 12 U S.C. 1467a(a)(1)(D) that is engaging
only in activities or investnents perm ssible for a financial
hol di ng conpany under 12 U.S.C. 1843(k);

(8) A person directly or indirectly owned by one or nore
financial institutions, financial holding conpanies, bank hol ding
compani es, or savings and | oan hol di ng conpani es described in
division (E)(3), (5), (6), or (7) of this section that is engaged
in activities pernissible for a financial holding conpany under 12
U S.C. 1843(k), except that any such person held pursuant to
nmer chant banki ng authority under 12 U S. C. 1843(k)(4)(H or 12
U S.C 1843(Kk)(4)(l) is not an excluded person, or a person
directly or indirectly owmed by one or nore insurance conpanies
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

For the purposes of division (E)(8) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it ows fifty per cent or
nore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinmted liability conpany, one person
owns the conpany if that person's nenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore
of the conbi ned nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a linmted
liability company, one person owns the organization if, under the
articles of organization or other instrument governing the affairs
of the organization, that person has a beneficial interest in the

organi zation's profits, surpluses, |osses, or distributions of
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fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organization;

(d) In the case of nultiple ownership, the ownership
interests of nore than one person nay be aggregated to neet the
fifty per cent ownership tests in this division only when each
such owner is described in division (E)(3), (5), (6), or (7) of
this section and is engaged in activities permssible for a
fi nancial holding conpany under 12 U S.C. 1843(k) or is a person
directly or indirectly owed by one or nore insurance conpani es
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

(9) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the insurance conpany prem uns tax inposed by section 5725.18
or Chapter 5729. of the Revised Code based on one or nore
measur enment periods that include the entire tax period under this

chapt er;

(10) A person that solely facilitates or services one or nore
securitizations or similar transactions for any person described
in division (E)(3), (5), (6), (7), (8), or (9) of this section.
For purposes of this division, "securitization" neans transferring
one or nore assets to one or nore persons and then issuing
securities backed by the right to receive paynent fromthe asset

or assets so transferred.

(11) Except as otherw se provided in this division, a
pre-incone tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-income tax trust owns or controls, directly, indirectly,
or constructively through related interests, nore than five per
cent of the ownership or equity interests. |If the pre-incone tax
trust has made a qualifying pre-incone tax trust el ection under
division (FF)(3) of section 5747.01 of the Revised Code, then the
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trust and the pass-through entities of which it owns or controls,
directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shall not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

(F) Except as otherwi se provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts” neans the total anount
realized by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross incone of the person, including the fair market val ue of any
property and any services received, and any debt transferred or

forgiven as consideration.
(1) The follow ng are exanpl es of gross receipts:

(a) Amounts realized fromthe sale, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Amounts realized fromthe taxpayer's performance of

servi ces for another;

(c) Amounts realized fromanother's use or possession of the
taxpayer's property or capital

(d) Any conbination of the foregoing anounts.

(2) "Gross receipts" excludes the foll owi ng anounts:

(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of time the person held the

asset. Notwi t hstandi ng section 1221 of the Internal Revenue Code,
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recei pts fromhedgi ng transactions also are excluded to the extent
the transactions are entered into primarily to protect a financial
position, such as managi ng the risk of exposure to (i) foreign
currency fluctuations that affect assets, liabilities, profits,

| osses, equity, or investnments in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the

I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnent under statenent of financial accounting
standards nunmber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangi ble personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |loan, bond, nutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal anobunt received under a repurchase
agreenment or on account of any transaction properly characterized

as a loan to the person;

(f) Contributions received by a trust, plan, or other
arrangenment, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code appli es;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enployee's |egal successor for services rendered
to or for an enployer, including reinbursenents received by or for
an i ndividual for medical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |egal services plan, any cafeteria plan

described in section 125 of the Internal Revenue Code, or any
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simlar enployee rei nbursenent;

(h) Proceeds received fromthe issuance of the taxpayer's own
stock, options, warrants, puts, or calls, or fromthe sale of the

taxpayer's treasury stock

(i) Proceeds received on the account of paynents fromlife

i nsurance poli ci es;

(j) Gfts or charitable contributions received, nenbership
dues received, and paynents received for educational courses,
neetings, neals, or sinmlar paynents to a trade, professional, or
other sinilar association; fundraising receipts received by any
person when any excess receipts are donated or used exclusively
for charitable purposes; and proceeds received by a nonprofit
organi zation including proceeds realized with regard to its

unr el at ed busi ness taxabl e i ncone;

(k) Danmmges received as the result of litigation in excess of
anounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other anmpunts received or acquired
by an agent on behalf of another in excess of the agent's

conmi ssion, fee, or other renuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenents for the tax inposed under this chapter made by
entities that are part of the same conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be made
for economi c parity anong nultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenents of sections
5751. 011 and 5751.012 of the Revi sed Code;

(n) Pension reversions;
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(o) Contributions to capital;

(p) Sal es or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to coll ect
directly froma purchaser and remt to a local, state, or federa

tax authority;

(q) In the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esal e dealer, retail dealer
di stributor, nmanufacturer, or seller, all as defined in section
5743. 01 of the Revised Code, an anbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) In the case of receipts fromthe sale of notor fuel by a
|i censed notor fuel dealer, licensed retail dealer, or |licensed
perm ssive notor fuel dealer, all as defined in section 5735.01 of
the Revised Code, an anmpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of

the Internal Revenue Code or Chapter 5735. of the Revised Code;

(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an amount equal to federal and state
exci se taxes paid by any person on or for such beer or
i ntoxi cating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle deal er or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another notor vehicle dealer for the

pur pose of resale by the transferee notor vehicle dealer, but only
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if the sale or other transfer was based upon the transferee's need

to nmeet a specific custoner's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servicing, and managenent of |oans or credit accounts, if such
financial institution and the recipient of such receipts have at
least fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by comopn owners;

(v) Receipts realized from adm nistering anti-neoplastic
drugs and ot her cancer chenotherapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

wi th cancer;

(w) Funds received or used by a nortgage broker that is not a
deal er in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| ending
nortgage loan. Terms used in division (F)(2)(w) of this section
have the sane neanings as in section 1322.01 of the Revised Code,
except "nortgage broker" neans a person assisting a buyer in
obtaining a nortgage |oan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in tabl e-funding or
war ehouse-1 endi ng nortgage loans that are first |lien nortgage

| oans.

(x) Property, noney, and other anounts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the admnistrative fee charged by the

pr of essi onal enpl oyer organization to the client enpl oyer;

(y) In the case of anmpunts retained as conmm ssions by a

permt hol der under Chapter 3769. of the Revised Code, an anount
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equal to the anpunts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

anmounts specified under that chapter to be used as purse noney;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(1) "Qualifying distribution center receipts" neans receipts
of a supplier fromqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that

equal s one minus the Ohio delivery percentage.

(1) "Qualified property" means tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere. "Further shipping” includes storing and
repackagi ng such property into snaller or larger bundles, so |ong
as such property is not subject to further manufacturing or

processi ng.

(I'11) "Qualified distribution center" means a warehouse or
other simlar facility in this state that, for the qualifying
year, is operated by a person that is not part of a combi ned
taxpayer group and that has a qualifying certificate. However, al
war ehouses or other simlar facilities that are operated by
persons in the sane taxpayer group and that are |ocated within one
nle of each other shall be treated as one qualified distribution

center.
(I'V) "Qualifying year" neans the cal endar year to which the
qualifying certificate applies.

(V) "Qualifying period" nmeans the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year
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(VI) "Qualifying certificate" means an annual application
approved by the tax commr ssioner froman operator of a
di stribution center that has filed an application as prescribed by
the commi ssioner and paid the annual fee for the qualifying
certificate on or before the first day of Septenber prior to the
qualifying year or forty-five days after the opening of the
distribution center, whichever is |ater. The application and
annual fee shall be filed and paid for each qualified distribution

center.

The applicant nmust substantiate to the conmi ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a | ocation such that
it would be sitused outside this state under the provisions of
di vision (E) of section 5751.033 of the Revised Code. The
appl i cant nust al so substantiate that the distribution center
cumul atively had costs fromits suppliers equal to or exceeding
five hundred nmillion dollars during the qualifying period. (For
pur poses of division (F)(2)(z)(i)(Vl) of this section, "supplier"
excl udes any person that is part of the consolidated el ected
taxpayer group, if applicable, of the operator of the qualified
di stribution center.) The commi ssioner may require the applicant
to have an independent certified public accountant certify that
the calculation of the mninmmthresholds required for a qualified
di stribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
princi pl es. The comm ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for

any tax, interest, or penalty upon amounts clainmed as qualifying
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di stribution center receipts, other than those recei pts exenpt
under division (C (1) of section 5751.011 of the Revised Code,
that woul d have ot herwi se not been owed by its suppliers if the

qualifying certificate was valid.

(M1) "Onio delivery percentage" neans the proportion of the
total property delivered to a destination inside Chio fromthe
qualified distribution center during the qualifying period
conmpared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(ii) If the distribution center is new and was not open for
the entire qualifying period, the operator of the distribution
center may request that the conmi ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determ ned that nore than fifty per cent of the qualified property
during that year was not shipped to a | ocation such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the
distribution center shall be liable for any tax, interest, or
penal ty upon anmounts clained as qualifying distribution center
recei pts, other than those receipts exenpt under division (C (1)
of section 5751.011 of the Revised Code, that woul d have not
ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)
(iii) When filing an application for a qualifying certificate
under division (F)(2)(z)(i)(V) of this section, the operator of a

qualified distribution center also shall provide docunentation, as
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the commi ssioner requires, for the comm ssioner to ascertain the
Chi o delivery percentage. The conm ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center may
appeal the commi ssioner's certification of the Chio delivery
percentage in the sane manner as an appeal is taken fromthe
deni al of a qualifying certificate under division (F)(2)(z)(i)(Vl)

of this section.

Wthin thirty days after all appeals have been exhausted, the
operator of the qualified distribution center shall notify the
af fected suppliers of qualified property that such suppliers are
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns
are tinmely filed. The supplier of tangible personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the cal endar quarter or cal endar year, whichever the case may
be, nultiplied by the Chio delivery percentage for the qualifying
year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified
distribution center for the tax inposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) I'n the case where the distribution center is new and not
open for the entire qualifying period, the operator shall neke a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the

remai nder of the qualifying period. The operator of the facility
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shal | disclose to the suppliers that such Onio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shal|l determ ne the actual Chio delivery percentage for the
estimated qualifying period and proceed as provided in division
(F(2)(z)(iii) of this section with respect to the cal culation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year,

whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so long as the anmended returns

are tinely fil ed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the comi ssioner shall be open to public inspection and
shall be tinely published by the conmissioner. A supplier relying
in good faith on a certificate issued under this division shal
not be subject to tax on the qualifying distribution center
recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon anmounts cl aimed as qualifying
di stribution center receipts that would not otherw se have been
owed by the supplier if the qualifying certificate were avail able
when it is later deternined that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred t housand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for

in division (F)(2)(z)(i)(VI) of this section. The fee inposed
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under this division may be assessed in the sanme manner as the tax
i mposed under this chapter. The first one hundred thousand dollars
of the annual application fees collected each cal endar year shal
be credited to the conmercial activity tax administrative fund.
The remai nder of the annual application fees collected shall be

di stributed in the same manner required under section 5751.20 of
the Revi sed Code.

(vii) The tax comm ssioner nay require that adequate security
be posted by the operator of the distribution center on appeal
when t he conmi ssi oner di sagrees that the applicant has nmet the
m ni mum t hresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(Vl) and (F)(2)(z)(ii) of this

section.

(aa) Receipts excludable under division (B) of section
5751. 54 of the Revised Code.

(bb) Any receipts for which the tax inposed by this chapter
is prohibited by the Constitution or laws of the United States or
the Constitution of Onio.

(3) In the case of a taxpayer when acting as a real estate
br oker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson” have the sane

meani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sanme as the taxpayer's nethod of
accounting for federal income tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's

net hod of accounting for federal income tax purposes changes, its
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nmet hod of accounting for gross receipts under this chapter shal

be changed accordingly.

In cal culating gross receipts, the follow ng shall be
deducted to the extent included as a gross receipt in the current
tax period or reported as taxable gross receipts in a prior tax

peri od:
(a) Cash discounts allowed and taken
(b) Returns and al | owances;

(c) Bad debts. For the purposes of this division, "bad debts"
nmean any debts that have beconme worthl ess or uncollectible between
the preceding and current quarterly tax paynent periods, have been
uncol l ected for at |east six nonths, and may be clainmed as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted pursuant thereto, or that could be clainmed as
such if the taxpayer kept its accounts on the accrual basis. "Bad
debt s" does not include uncollectible amunts on property that
renai ns in the possession of the taxpayer until the full purchase
price is paid, expenses in attenpting to collect any account
receivable or for any portion of the debt recovered, and

repossessed property;

(d) Any amount realized fromthe sale of an account
receivable but only to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H A person has "substantial nexus with this state" if any

of the followi ng applies. The person:
(1) Oms or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this
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state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) OQtherwi se has nexus with this state to an extent that the
person can be required to renit the tax inposed under this chapter
under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:

(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
| east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anount the person pays for services performed in this

state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tinme during the calendar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5 Is domciled inthis state as an individual or for

corporate, commercial, or other business purposes.
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(J) "Tangi bl e personal property" has the sane neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane neaning as
when used in a conparable context in the laws of the United States
relating to federal income taxes unless a different nmeaning is
clearly required. Any reference in this chapter to the Interna
Revenue Code includes other laws of the United States relating to

f ederal incone taxes.

(L) "Calendar quarter” neans a three-nonth period ending on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenmber, or the thirty-first day of Decenber.

(M "Tax period" nmeans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i mposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" means a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" means a person authorized by another person to
act on its behalf to undertake a transaction for the other,

i ncludi ng any of the follow ng:
(1) A person receiving a fee to sell financial instrunents;

(2) A person retaining only a conmi ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing licenses and permts under section
1533. 13 of the Revised Code;

(4) Alottery sales agent holding a valid |license issued
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under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes amounts accrued under the accrual

met hod of accounti ng.

Sec. 5751.54. (A) As used in this section

(1) "Alternative fuel" neans an alternative fuel as defined
in 42 U S.C. 13211, or biodiesel, bl ended biodiesel, or bl ended

gasoline as defined in section 122.075 of the Revi sed Code.

(2) "Fornmer brownfield site" neans a brownfield, as defined

in section 122.65 of the Revised Code, at which cl eanup or

renedi ation, as defined in section 122.65 of the Revi sed Code, has

occurr ed.

(3) "dean coal technol ogy" neans any technol ogy. including a

technol ogy applied at the preconbustion, conbustion, or

post conmbusti on stage, that achieves significant reductions in air

em ssions of sulfur dioxide or oxides of nitrogen associated with

the utilization of coal in the generation of electricity or

process steam including fluidized-bed conbustion., integrated

gasification conbined cycle, linestone injection nultistage

bur ner, enhanced flue gas desul furization, coal |iquefaction, and

coal gasification, as prescribed by the director of environnental

protection under section 3745.17 of the Revi sed Code.

(4) "Excl udabl e recei pts" neans:

(a) To the extent otherwise includible in taxable gross

receipts, aoross receipts realized fromthe sale or other transfer

by a qualifying taxpayer of alternative fuel produced at a

facility located wholly or partly on a fornmer brownfield site in

this state.

(b) To the extent otherw se includible in taxable gross
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receipts, gross receipts realized fromthe sale or other transfer

by a qualifying taxpayer of tangi ble personal property

manuf actured, refined, rectified, or conbined at a facility

| ocated wholly or partly on a forner brownfield site in this state

nultiplied by the percentage that the heat output generated at

that facility utilizing clean coal technology to provide eneragy

for manufacturing, refining, rectifying, or conbining tangible

personal property at that facility is of the equival ent of the

total heat output generated anywhere to provide enerqgy for

manuf acturing, refining, rectifying, or conbining tangible

personal property at all the manufacturer's facilities in this

state. For the purposes of this division, heat output shall be

neasured by British thermal units or other appropriate unit

all owed by the tax conmissioner. To the extent enerqgy is provided

in a formfor which the heat output used to generate it i s not

known to the manufacturer, the heat output shall be estimated

usi ng appropriate conversion factors to refl ect the heat output

required to generate that form of eneragy.

(c) To the extent otherwise includible in taxable gross

receipts, qgross receipts realized fromthe sale or other transfer

of petroleumor petroleumdistillate stored, processed, or

otherwi se handled at, or distributed from a facility | ocated

wholly or partly on a forner brownfield site in this state, or

realized fromthe storage, processing, other handling., or

distribution of petroleumor petroleumdistillate at or from such

a facility.

(5) "Qualifying taxpayer" neans:

(a) A taxpayer that owns and operates a refinery |ocated

wholly or partly on a forner brownfield site in this state at

which alternative fuel is produced at sone tine during the

cal endar vear for which the tax is inposed under this chapter.

(b) A taxpayer that is a manufacturer. as defined in section
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5711.16 of the Revised Code, that owns and operates a facility

| ocated wholly or partly on a forner brownfield site in this state

and at _which, at sone tine during the cal endar year for which the

tax is inposed under this chapter. clean coal technology is

utilized to produce energy for the manufacture, refinement.

rectification, or conbination of tangible personal property.

(c) A taxpayer that owns and operates a facility |ocated

wholly or partly on a forner brownfield site and at or from which

the taxpayer stores, processes, otherw se handles, or distributes

petroleumor a petroleumdistillate at sone tinme during the

cal endar year for which the tax is inposed under this chapter.

(B) To encourage the redevel opment of brownfield sites with

facilities producing alternative fuels, utilizing clean coa

technol ogy, or handling or distributing petrol eumor petrol eum

distillates, the foll owi ng percentage of excludable receipts of a

qual i fying taxpayer shall be excluded fromthe conputation of the

t axpayer's taxable gross receipts under division (F) of section
5751. 01 of the Revi sed Code:

(1) One hundred per cent for each of the first five cal endar

vears, after cal endar year 2006, in which a taxpayer is a

qual i fyi ng taxpayer

(2) Seventy-five per cent for the sixth, seventh, eighth,

ninth, and tenth cal endar years, after cal endar year 2006, in

which a taxpayer is a qualifying taxpayer

(C) To encourage the use of alternative fuels, a taxpayver may

deduct fromthe taxpayer's taxable gross recei pts an anpbunt equa

to the taxpayer's cost of purchasing alternative fuel used in the

conduct of the taxpayer's trade or business. The deducti on under

this division shall not exceed the taxpayer's taxable gross

receipts for the tax period.
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Sec. 5751.55. (A) As used in this section:

(1) "Partnership" includes a linited liability conpany if the

limted liability conpany is not classified as an associ ation

taxable as a corporation for federal incone tax purposes.

(2) "Partner" includes a nenber of a limted liability

conpany if the limted liability conpany is not classified as an

associ ation taxable as a corporation for federal incone tax

ur poses.

(B)(1) A nonrefundable credit is allowed against the tax

i nposed under this chapter for a taxpayer that has entered into an

agreenent with the director of devel opnent under section 122.16 of

the Revised Code. or for a taxpayer that is a partner in a

partnership that has entered into such an agreenent. |f a taxpayer

is a partner in such a partnership, the taxpaver shall be all owed

its distributive share of the credit avail abl e through the

partnership

If an S corporation or partnership clains a credit under this

section with respect to an agreenent under section 122.16 of the

Revi sed Code. a shareholder of the S corporation or partner in the

partnership may not claima credit under section 5747.32 of the

Revi sed Code with respect to the sane agreenent.

(2) If a taxpayer enters into nore than one aqgreenent under

section 122.16 of the Revised Code, the taxpayer nay aggreqate the

ampunt of those credits each year

(3) A taxpaver entitled to the credit allowed under this

section shall claimone-fifth of the credit anmpunt for the

cal endar vear immediately follow ng the cal endar vear in which the

agreenent is entered into, and one-fifth of the credit anount for

each of the four succeeding calendar vears. |If a taxpayer is a

cal endar _quarter taxpayer for any of those cal endar vyears, the
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t axpayer shall claimone-fourth of the credit anmpunt all owed for

the cal endar year for each quarterly tax period in the cal endar

quarter.

(4) A taxpaver shall claimthe credit in the order provided
under section 5751.98 of the Revised Code. The anpunt of the

credit that a taxpayer may claimeach vear shall be the anpunt

i ndi cated on the certificate i ssued by the director of devel opnent

under section 122.16 of the Revised Code, or the taxpaver's

distributive share of that anpunt if the taxpayer is entitled to

the credit through a partnership. The taxpayer shall subnmit the

certificate with the taxpayer's annual report filed under division

(A)(3) of section 5751.051 of the Revised Code. Each cal endar

vear, any credit amount in excess of the tax due for that vear

under this chapter. after allowing for all other credits preceding

the credit in that order., may be carried forward for not npre than

t hree cal endar years.

(5) A taxpayer shall not claimany credit anpunt renmining,

i ncludi ng any anmounts carried forward fromprior vears, for any

cal endar vear followi ng the calendar yvear in which any of the

follow ng events occur., except as otherw se provided under

division (B)(6) of this section:

(a) The taxpayer, or a partnership through which the taxpayer

is entitled to the credit, enters into a conpliance schedul e

agreenent pursuant to division (B)(3) of section 3746.12 of the
Revi sed Code.

(b) The taxpayer, or a partnership through which the taxpayer

is entitled to the credit, has its covenant not to sue revoked

pursuant to Chapter 3746. of the Revised Code and rul es adopted

under that chapter.

(c) The covenant not to sue issued to the taxpayer, or a

partnershi p through which the taxpayer is entitled to the credit,
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is void pursuant to Chapter 3746. of the Revised Code.

(d) The director of devel opnent has determ ned that the

taxpayer, or a partnership through which the taxpayer is entitled

to the credit, has pernmtted the eligible site to be used in such

a manner _as to cause the relocation of enploynent positions from

el sewhere in this state in violation of the comm tnent required
under division (D) of section 122.16 of the Revi sed Code.

If a taxpayer clains credits through nore than one

partnership, division (B)(5) of this section prohibits that

taxpayver fromclaining a credit through any of those partnerships

that has entered into a conpliance schedul e agreenent, has had its

covenant not to sue revoked or voided. or has violated the

commitnment required in division (D) of section 122.16 of the

Revi sed Code. Division (B)(5) of this section does not prohibit

such a taxpayer fromclaimng a credit through a partnership that

has not entered into a conpliance schedul e agreenent, has not had

its covenant not to sue revoked or voided, or has not violated the

conmmitnment regquired in division (D) of section 122.16 of the
Revi sed Code.

(6) If a taxpayer has been prohibited fromclaimng the

credit or a portion of the credit by reason of division (B)(5)(a)

of this section, and the taxpayer, or a partnership in which the

taxpaver is a partner, subsequently has returned the property to

conpliance with applicable standards pursuant to the conpliance

schedul e agreenent, the taxpayer may claimthe credit for the

cal endar vear follow ng the calendar year in which the director of

envi ronnental protection has deternined that the taxpayer or

partnership has returned the property to conpliance with

applicabl e standards and for each subsequent cal endar year for

which the taxpayer is otherwise allowed to claimthe credit under

division (B)(3) of this section.
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Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the anmount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the foll ow ng

order:

(1) The nonrefundable jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

(3) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revised Code;

(4) The nonrefundable credit for the eligible costs

associated with a voluntary action under section 5751.55 of the
Revi sed Code;

(5) The nonrefundable credit for cal endar years 2010 to 2029
for unused net operating |osses under division (B) of section
5751. 53 of the Revised Code;

53(6) The refundable credit for cal endar year 2030 for
unused net operating | osses under division (C) of section 5751.53
of the Revised Code;

6>(7) The refundable jobs creation credit under division (A
of section 5751.50 of the Revised Code.

(B) For any credit except the eredit credits enunerated in
dirvdsien divisions (A)4-(6) and (7) of this section, the anpunt

of the credit for a tax period shall not exceed the tax due after

allowing for any other credit that precedes it in the order
requi red under this section. Any excess amount of a particul ar
credit may be carried forward if authorized under the section

creating the credit.

Section 2. That existing sections 122.16, 5733.01, 5733. 98,
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5747.32, 5747.98, 5751.01, and 5751.98 of the Revised Code are 1712
her eby repeal ed. 1713



