As Introduced

127th General Assembly
Regular Session S. B. No. 331
2007-2008

Senator Roberts

Cosponsors: Senators Fedor, Mason, Miller, D., Morano, Sawyer, Miller, R.

A BILL

To anend sections 3302.03, 3313.672, 3314.012,
3314. 015, 3314.03, 3314.19, and 3314.21 and to
enact sections 3314.101, 3314.38, and 3314.39 of
the Revised Code to require regular on-site
eval uations of comrunity schools, to require
certain conmmunity school teachers to be "highly
qualified," and to make ot her changes regarding

public school s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3302.03, 3313.672, 3314.012,
3314. 015, 3314.03, 3314.19, and 3314.21 be anended and secti ons
3314. 101, 3314.38, and 3314.39 of the Revised Code be enacted to

read as foll ows:

Sec. 3302.03. (A Annually the departnent of education shall
report for each school district and each school building in a

district all of the follow ng:

(1) The extent to which the school district or building neets
each of the applicable perfornance indicators created by the state
board of education under section 3302.02 of the Revised Code and

the nunber of applicable performance indicators that have been
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achi eved;

(2) The performance i ndex score of the school district or
bui | di ng;

(3) Whether the school district or building has made adequate

yearly progress;

(4) Whether the school district or building is excellent,
effective, needs continuous inprovenent, is under an acadenic

watch, or is in a state of academ c energency, except that if a

school building does not offer any drade | evel for which an

achi evenent test is prescribed under section 3301.0710 of the

Revi sed Code, the perfornmance rating assigned to the building

under division (B) of this section shall not be included on the

report card issued for the building under division (C) of this

section. The exclusion of the performance rating fromthe report

card shall not affect the applicability of any provision of the

Revi sed Code in which the performance rating of a school building

is a factor.

(B) Except as otherwi se provided in divisions (B)(6) and (7)

of this section:

(1) A school district or building shall be decl ared excell ent

if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east ninety-four per cent of the applicable state perfornance
i ndi cators or has a performance i ndex score established by the

depart nent .

(b) It has failed to nake adequate yearly progress for not
nore than two consecutive years and either neets at |east
ni nety-four per cent of the applicable state perfornance
i ndi cators or has a performance i ndex score established by the

depart nent .
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(2) A school district or building shall be declared effective

if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east seventy-five per cent but |ess than ninety-four per cent of
the applicable state performance indicators or has a performance

i ndex score established by the departnment.

(b) It does not nake adequate yearly progress and either
neets at | east seventy-five per cent of the applicable state
performance indicators or has a perfornance index score
establ i shed by the departnent, except that if it does not make
adequat e yearly progress for three consecutive years, it shall be

decl ared in need of continuous inprovement.

(3) A school district or building shall be declared to be in
need of continuous inprovenent if it fulfills one of the follow ng

requi renments

(a) It nmakes adequate yearly progress, neets |ess than
seventy-five per cent of the applicable state perfornance
i ndi cators, and has a performance i ndex score established by the

depart ment .

(b) I't does not make adequate yearly progress and either
neets at least fifty per cent but |less than seventy-five per cent
of the applicable state performance indicators or has a

performance i ndex score established by the departnent.

(4) A school district or building shall be declared to be
under an academi c watch if it does not nmake adequate yearly
progress and either neets at |least thirty-one per cent but |ess
than fifty per cent of the applicable state performance indicators

or has a performance i ndex score established by the departnent.

(5) A school district or building shall be declared to be in
a state of academ c energency if it does not nmake adequate yearly

progress, does not neet at |east thirty-one per cent of the
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applicable state performance indicators, and has a performance

i ndex score established by the departnent.

(6) When designating performance ratings for school districts
and buil dings under divisions (B)(1l) to (5) of this section, the
department shall not assign a school district or building a | ower
designation fromits previous year's designation based solely on

one subgroup not maki ng adequate yearly progress.

A school district or building shall not be assigned a higher

performance rating than in need of continuous inprovenent if at

| east ten per cent but not nore than fifteen per cent of the
enrol | ed students do not take all achi evenment tests prescribed for
their grade |level under section 3301.0710 of the Revised Code from
whi ch they are not excused pursuant to division (C (1) or (3) of
section 3301.0711 of the Revised Code. A school district or
bui I di ng shall not be assigned a higher performance rating than
under an academ c watch if nore than fifteen per cent but not nore
than twenty per cent of the enrolled students do not take al

achi evenment tests prescribed for their grade |evel under section
3301. 0710 of the Revised Code fromwhich they are not excused
pursuant to division (C (1) or (3) of section 3301.0711 of the
Revi sed Code. A school district or building shall not be assigned
a higher performance rating than in a state of academ c energency
if nore than twenty per cent of the enrolled students do not take
all achievenent tests prescribed for their grade | evel under
section 3301.0710 of the Revised Code fromwhich they are not
excused pursuant to division (C (1) or (3) of section 3301.0711 of
t he Revi sed Code.

(O (1) The departnent shall issue annual report cards for
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each school district, each building within each district, and for
the state as a whole reflecting performance on the indicators
created by the state board under section 3302.02 of the Revised

Code, the performance index score, and adequate yearly progress.

(2) The departnent shall include on the report card for each
district information pertaining to any change from the previous
year nmade by the school district or school buildings within the

di strict on any performance indicator.

(3) When reporting data on student performance, the
departnment shall disaggregate that data according to the follow ng

cat egori es:
(a) Performance of students by age group;
(b) Performance of students by race and ethnic group;
(c) Performance of students by gender;

(d) Performance of students grouped by those who have been

enrolled in a district or school for three or nore years;

(e) Performance of students grouped by those who have been
enrolled in a district or school for nore than one year and |ess

than three years;

(f) Performance of students grouped by those who have been

enrolled in a district or school for one year or |ess;

(g) Performance of students grouped by those who are

econom cal | y di sadvant aged;

(h) Performance of students grouped by those who are enrolled
in a conversion comunity school established under Chapter 3314.
of the Revi sed Code;

(i) Performance of students grouped by those who are

classified as limted English proficient;

(j) Performance of students grouped by those who have
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di sabilities;
(k) Performance of students grouped by those who are

classified as mgrants;

(1) Performance of students grouped by those who are
identified as gifted pursuant to Chapter 3324. of the Revised
Code.

The departnent may di saggregate data on student perfornance
according to other categories that the department determnines are
appropriate. To the extent possible, the departnent shal
di saggregate data on student perfornmance according to any
combi nations of two or nore of the categories listed in divisions

(O(3)(a) to (I) of this section that it deens rel evant.

In reporting data pursuant to division (C(3) of this
section, the departnent shall not include in the report cards any
data statistical in nature that is statistically unreliable or
that could result in the identification of individual students.
For this purpose, the department shall not report student
perfornmance data for any group identified in division (C(3) of

this section that contains |less than ten students.

(4) The departnent may include with the report cards any
addi ti onal education and fiscal performance data it deens

val uabl e.

(5) The departnent shall include on each report card a |ist
of additional information collected by the departnent that is
avail abl e regarding the district or building for which the report
card is issued. Wen avail able, such additional information shal
i nclude student nobility data di saggregated by race and
soci oeconom ¢ status, college enrollnment data, and the reports

prepar ed under section 3302.031 of the Revised Code.

The departnment shall maintain a site on the world w de web.

The report card shall include the address of the site and shal
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specify that such additional information is available to the
public at that site. The departnment shall al so provide a copy of
each itemon the list to the superintendent of each schoo
district. The district superintendent shall provide a copy of any

itemon the list to anyone who requests it.

(6)(a) This division does not apply to conversion community
schools that primarily enroll students between sixteen and
twenty-two years of age who dropped out of high school or are at
ri sk of dropping out of high school due to poor attendance,

di sci plinary probl ens, or suspensions.

For any district that sponsors a conversion comunity schoo
under Chapter 3314. of the Revised Code, the departnent shal
combi ne data regardi ng the acadeni c performance of students
enrolled in the community school with conparable data fromthe
schools of the district for the purpose of calculating the
performance of the district as a whole on the report card issued

for the district.

(b) Any district that leases a building to a community school
located in the district or that enters into an agreenent with a
communi ty school located in the district whereby the district and
the school endorse each other's programs may el ect to have data
regardi ng the acadenic performance of students enrolled in the
comuni ty school conbined with conparable data fromthe school s of
the district for the purpose of calculating the performance of the
district as a whole on the district report card. Any district that
so elects shall annually file a copy of the | ease or agreenent

with the departnent.

(7) The departnment shall include on each report card the
percentage of teachers in the district or building who are highly
qualified, as defined by the "No Child Left Behind Act of 2001,"
and a conparison of that percentage with the percentages of such

teachers in simlar districts and buil dings.
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(8) The departnent shall include on the report card the
nunber of nmaster teachers enployed by each district and each
buil ding once the data is available fromthe educati on nanagenent
informati on system established under section 3301.0714 of the
Revi sed Code.

(D)(1) In calculating reading, witing, mathematics, social
studi es, or science proficiency or achi evenent test passage rates
used to determ ne school district or building performance under
this section, the departnent shall include all students taking a
test with accommodation or to whom an alternate assessment is
adm ni stered pursuant to division (C (1) or (3) of section
3301. 0711 of the Revised Code.

(2) I'n calculating performance i ndex scores, rates of
achi evenrent on the performance indicators established by the state
board under section 3302.02 of the Revised Code, and adequate
yearly progress for school districts and buildings under this

section, the departnment shall do all of the follow ng:

(a) Include for each district or building only those students
who are included in the ADMcertified for the first full schoo
week of COctober and are continuously enrolled in the district or
bui |l di ng through the tine of the spring adm nistration of any test
prescribed by section 3301. 0710 of the Revised Code that is

adm ni stered to the student's grade |evel

(b) Include cunulative totals fromboth the fall and spring

adm ni strations of the third grade readi ng achi evenent test;

(c) Except as required by the "No Child Left Behind Act of
2001" for the calculation of adequate yearly progress, exclude for
each district or building any limted English proficient student
who has been enrolled in United States schools for |ess than one

full school year.
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Sec. 3313.672. (A)(1) At the tine of initial entry to a
public or nonpublic school, a pupil shall present to the person in
charge of admi ssion any records given the pupil by the public or
nonpublic el ementary or secondary school the pupil nbst recently
attended; a certified copy of an order or decree, or nodification
of such an order or decree allocating parental rights and
responsibilities for the care of a child and designating a
residential parent and | egal custodian of the child, as provided
in division (B) of this section, if that type of order or decree
has been issued; a copy of a power of attorney or caretaker
aut hori zation affidavit, if either has been executed with respect
to the child pursuant to sections 3109.51 to 3109.80 of the
Revi sed Code; and a certification of birth issued pursuant to
Chapter 3705. of the Revised Code, a conparable certificate or
certification issued pursuant to the statutes of another state,
territory, possession, or nation, or a docunent in lieu of a
certificate or certification as described in divisions (A)(1)(a)
to (e) of this section. Any of the follow ng shall be accepted in
lieu of a certificate or certification of birth by the person in

charge of adm ssion

(a) A passport or attested transcript of a passport filed
with a registrar of passports at a point of entry of the United

States showing the date and place of birth of the child;
(b) An attested transcript of the certificate of birth;

(c) An attested transcript of the certificate of baptismor
other religious record showing the date and place of birth of the
chil d;

(d) An attested transcript of a hospital record show ng the

date and place of birth of the child;

(e) Abirth affidavit.
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(2) If a pupil requesting admi ssion to a school of the schoo
district in which the pupil is entitled to attend school under
section 3313.64 or 3313.65 of the Revised Code has been di scharged
or released fromthe custody of the departnent of youth services
under section 5139.51 of the Revised Code just prior to requesting
adm ssion to the school, no school official shall admt that pupi
until the records described in divisions (D)(4)(a) to (d) of
section 2152.18 of the Revised Code have been received by the

superi ntendent of the school district.

(3) Except as otherwi se provided in division (A (2) of this
section, within twenty-four hours of the entry into the school of
a pupil described in division (A)(1) of this section, a schoo
official shall request the pupil's official records fromthe
public or nonpublic elenentary or secondary school the pupil nost
recently attended. If the public or nonpublic school the pupil
clainms to have nost recently attended indicates that it has no
record of the pupil's attendance or the records are not received
within fourteen days of the date of request, or if the pupil does
not present a certification of birth described in division (A (1)
of this section, a conparable certificate or certification from
anot her state, territory, possession, or nation, or another
docunment specified in divisions (A)(1)(a) to (d(e) of this
section, the principal or chief admnistrative officer of the
school shall notify the | aw enforcenent agency having jurisdiction
in the area where the pupil resides of this fact and of the
possibility that the pupil may be a nmissing child, as defined in
section 2901. 30 of the Revised Code.

(B) (1) Whenever an order or decree allocating parental rights
and responsibilities for the care of a child and designating a
residential parent and | egal custodian of the child, including a
tenporary order, is issued resulting froman action of divorce,

al i mony, annul nent, or dissolution of marriage, and the order or
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decree pertains to a child who is a pupil in a public or nonpublic
school, the residential parent of the child shall notify the
school of those allocations and designations by providing the
person in charge of admi ssion at the pupil's school with a
certified copy of the order or decree that nade the allocation and
desi gnation. \Whenever there is a nodification of any order or
decree allocating parental rights and responsibilities for the
care of a child and designating a residential parent and | egal
custodi an of the child that has been submtted to a school, the
residential parent shall provide the person in charge of adm ssion
at the pupil's school with a certified copy of the order or decree

that makes the nodification

(2) Whenever a power of attorney is executed under sections
3109.51 to 3109.62 of the Revised Code that pertains to a child
who is a pupil in a public or nonpublic school, the attorney in
fact shall notify the school of the power of attorney by providing
the person in charge of adnission with a copy of the power of
attorney. Whenever a caretaker authorization affidavit is executed
under sections 3109.64 to 3109.73 of the Revised Code that
pertains to a child who is in a public or nonpublic school, the
grandparent who executed the affidavit shall notify the school of
the affidavit by providing the person in charge of adm ssion with

a copy of the affidavit.

(Q If, at the tinme of a pupil's initial entry to a public or
nonpubl i ¢ school, the pupil is under the care of a shelter for
victinms of domestic violence, as defined in section 3113.33 of the
Revi sed Code, the pupil or the pupil's parent shall notify the
school of that fact. Upon being so infornmed, the school shal
informthe el enmentary or secondary school fromwhich it requests

the pupil's records of that fact.

(D) If a pupil seeking adnmi ssion to a school operated by a

school district nobst recently attended a conmmunity schoo
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est abl i shed under Chapter 3314. of the Revised Code, the schoo

official handling the pupil's adm ssion shall request the pupil or

the pupil's parent to provide information about the reasons the

pupil or the pupil's parent initially chose the community schoo

and the reasons for the pupil's withdrawal fromthe conmmunity

school and enrollnent in the school in which the pupil is seeking

adm ssion. Each school district shall report information collected

under this division to the departnent of education. The depart nent

shall conpile and post the information on its web site in a manner

that does not identify individual pupils or parents.

Sec. 3314.012. (A) Wthin ninety days of Septenber 28, 1999,
t he superintendent of public instruction shall appoint
representatives of the departnent of education, including
enpl oyees who work with the educati on managenent i nfornation
system and enpl oyees of the office of community schools
establ i shed by section 3314.11 of the Revised Code, to a conmittee
to devel op report card nodels for community schools. The director
of the legislative office of education oversight shall also
appoi nt representatives to the conmrittee. The conmittee shal
desi gn nodel report cards appropriate for the various types of
comrunity schools approved to operate in the state. Sufficient
nodel s shall be developed to reflect the variety of grade |levels
served and the mssions of the state's conmunity schools. Al
nodel s shall include both financial and academi c data. The initial
nodel s shall be devel oped by March 31, 2000.

(B) The departnent of education shall issue an annual report

card for each community school, regardl ess of how | ong the schoo

has been in operation. The report card shall report the acadenic

and financial performance of the school utilizing one of the
nodel s devel oped under division (A of this section. The report
card shall include all information applicable to school buil dings
under division (A) of section 3302.03 of the Revised Code and
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section 3302.032 of the Revised Code.

(O Upon receipt of a copy of a contract between a sponsor
and a conmunity school entered into under this chapter, the
departnment of education shall notify the community school of the

specific nodel report card that will be used for that school

(D) Report cards shall be distributed to the parents of all
students in the community school, to the nenbers of the board of
education of the school district in which the community school is

| ocated, and to any person who requests one fromthe departnent.

E | chal . w: , hool
I i . Ty hool I : . .
for—twe—fu—school—years—

Sec. 3314.015. (A) The departnent of education shall be
responsi ble for the oversight of sponsors of the community schools
establ i shed under this chapter and shall provide technical
assi stance to schools and sponsors in their conpliance with
applicable laws and the terns of the contracts entered into under
section 3314.03 of the Revised Code and in the devel opnment and
start-up activities of those schools. In carrying out its duties

under this section, the departnment shall do all of the follow ng:

(1) In providing technical assistance to proposing parties,
governing authorities, and sponsors, conduct training sessions and

distribute informati onal materi al s;

(2) Approve entities to be sponsors of comunity school s and
nonitor the effectiveness of those sponsors in their oversight of

the schools with which they have contracted;

(3) By Decenber thirty-first of each year, issue a report to
the governor, the speaker of the house of representatives, the
presi dent of the senate, and the chairpersons of the house and

senate conmmittees principally responsible for education matters
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regardi ng the effectiveness of acadenic progranms, operations, and
| egal conpliance and of the financial condition of all commnity

school s established under this chapter and on the perfornance of

conmmuni ty school sponsors;

(4) Fromtine to time, nmake | egislative recommendations to
t he general assenbly designed to enhance the operation and

performance of comunity school s.

(B)(1) No entity listed in division (C (1) of section 3314.02
of the Revised Code shall enter into a prelininary agreenment under
division (C(2) of section 3314.02 of the Revised Code until it
has recei ved approval fromthe departnent of education to sponsor
communi ty schools under this chapter and has entered into a
witten agreement with the departnent regarding the manner in
which the entity will conduct such sponsorship. The depart nent
shal | adopt in accordance with Chapter 119. of the Revised Code
rules containing criteria, procedures, and deadlines for
processi ng applications for such approval, for oversight of
sponsors, for revocation of the approval of sponsors, and for
entering into witten agreenents with sponsors. The rul es shal
require an entity to submt evidence of the entity's ability and
Wi llingness to conply with the provisions of division (D) of
section 3314.03 of the Revised Code. The rules also shall require
entities approved as sponsors on and after June 30, 2005, to
denmonstrate a record of financial responsibility and successful
i mpl ement ati on of educational prograns. If an entity seeking
approval on or after June 30, 2005, to sponsor comunity schools
in this state sponsors or operates schools in another state, at
| east one of the schools sponsored or operated by the entity nust
be conparable to or better than the performance of GChio schools in
need of continuous inprovenent under section 3302.03 of the

Revi sed Code, as determined by the departnent.

An entity that sponsors conmunity schools may enter into
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prelimnary agreenents and sponsor schools as foll ows, provided
each school and the contract for sponsorship nmeets the

requirements of this chapter:

(a) An entity that sponsored fifty or fewer schools that were
open for operation as of May 1, 2005, may sponsor not nore than

fifty schools.

(b) An entity that sponsored nore than fifty but not nore
than seventy-five schools that were open for operation as of My
1, 2005, mamy sponsor not nore than the nunber of schools the

entity sponsored that were open for operation as of May 1, 2005.

(c) Until June 30, 2006, an entity that sponsored nore than
seventy-five schools that were open for operation as of My 1,
2005, may sponsor not nore than the nunber of schools the entity
sponsored that were open for operation as of May 1, 2005. After
June 30, 2006, such an entity may sponsor not nore than

seventy-five school s.

Upon approval of an entity to be a sponsor under this
di vision, the departnent shall notify the entity of the nunber of

schools the entity may sponsor

The limt inposed on an entity to which division (B)(1) of
this section applies shall be decreased by one for each schoo

sponsored by the entity that permanently cl oses.

If at any tinme an entity exceeds the nunmber of schools it may
sponsor under this division, the departnent shall assist the
schools in excess of the entity's limt in securing new sponsors.
If a school is unable to secure a new sponsor, the departnment
shal | assume sponsorship of the school in accordance with division
(C of this section. Those schools for which anot her sponsor or
the departnent assumes sponsorship shall be the schools that nost
recently entered into contracts with the entity under section
3314. 03 of the Revised Code.
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(2) The departnment of education shall deternine, pursuant to
criteria adopted by rule of the departnment, whether the m ssion
proposed to be specified in the contract of a comunity school to
be sponsored by a state university board of trustees or the
board' s desi gnee under division (C)(1)(e) of section 3314.02 of
t he Revised Code conplies with the requirenments of that division

Such determ nation of the departnent is final

(3) The departnment of education shall deternine, pursuant to
criteria adopted by rule of the departnent, if any tax-exenpt
entity under section 501(c)(3) of the Internal Revenue Code that
is proposed to be a sponsor of a comunity school is an
education-oriented entity for purpose of satisfying the condition
prescribed in division (Q(1)(f)(iii) of section 3314.02 of the

Revi sed Code. Such determ nation of the departnent is final

(O If at any tinme the state board of education finds that a
sponsor is not in conpliance or is no longer willing to conply
with its contract with any community school or with the
departnent's rules for sponsorship, the state board or designee
shall conduct a hearing in accordance with Chapter 119. of the
Revi sed Code on that matter. If after the hearing, the state board
or designee has confirmed the original finding, the departnent of
educati on nay revoke the sponsor's approval to sponsor conmunity
school s and may assune the sponsorship of any schools with which
the sponsor has contracted until the earlier of the expiration of
two school years or until a new sponsor as described in division
(O (1) of section 3314.02 of the Revised Code is secured by the
school's governing authority. The department may extend the term
of the contract in the case of a school for which it has assuned
sponsorship under this division as necessary to accommodate the
termof the departnment's authorization to sponsor the school

specified in this division.

(D) The decision of the department to di sapprove an entity
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for sponsorship of a community school or to revoke approval for 486
such sponsorship, as provided in division (C) of this section, may 487
be appeal ed by the entity in accordance with section 119.12 of the 488
Revi sed Code. 489

(E) The departnment shall adopt procedures for use by a 490
communi ty school governing authority and sponsor when the school 491
permanently cl oses and ceases operation, which shall include at 492
| east procedures for data reporting to the departnent, handling of 493
student records, distribution of assets in accordance with section 494
3314. 074 of the Revised Code, and other matters related to ceasing 495
operation of the school. 496

(F) I'ncarrying out its duties under this chapter, the 497
department shall not inpose requirenents on community schools or 498
their sponsors that are not permtted by |law or duly adopted 499
rul es. 500

Sec. 3314.03. A copy of every contract entered into under 501
this section shall be filed with the superintendent of public 502
i nstruction. 503

(A) Each contract entered into between a sponsor and the 504
governing authority of a community school shall specify the 505
foll ow ng: 506

(1) That the school shall be established as either of the 507
fol | owi ng: 508

(a) A nonprofit corporation established under Chapter 1702. 509
of the Revised Code, if established prior to April 8, 2003; 510

(b) A public benefit corporation established under Chapter 511
1702. of the Revised Code, if established after April 8, 2003; 512

(2) The education program of the school, including the 513
school's m ssion, the characteristics of the students the school 514

is expected to attract, the ages and grades of students, and the 515
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focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
nmeasurement that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6) (a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi t hdrawi ng a student fromthe school if the student w thout a
| egitimte excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent .

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers—iheluding—arequirerent—that
th hool | I be L L I )

twelve—hours—per—week—pursuant—to—seettor—3319-—30% in conpliance

with section 3314.101 of the Revi sed Code;
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(11) That the school will conply with the follow ng

requirements

(a) The school will provide | earning opportunities to a
nm ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313. 6012, 3313.6013, 3313.6014, 3313.643, 3313.648, 3313. 66,
3313.661, 3313.662, 3313.666, 3313.667, 3313.67, 3313.671
3313. 672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.80,
3313.96, 3319.073, 3319.313, 3319.314, 3319.315, 3319.321,
3319. 39, 3319.391, 3321.01, 3321.13, 3321.14, 3321.17, 3321.18,
3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and
Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141.,
and 4167. of the Revised Code as if it were a school district and
will conply with section 3301.0714 of the Revised Code in the

manner specified in section 3314.17 of the Revi sed Code;

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Code;

(f) The school will conmply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first time before July 1, 2010, the
requi rement in sections 3313.61 and 3313.611 of the Revised Code
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that a person nust successfully conplete the curriculumin any

hi gh school prior to receiving a high school diplom nay be nmet by
conmpl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenent in sections
3313. 61 and 3313.611 of the Revised Code that a person nust
successfully conplete the curriculumof a high school prior to
receiving a high school diplom shall be met by conpleting the
Ohio core curriculumprescribed in division (C of section

3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conply with
the plan for awarding high school credit based on denpnstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
community school, will conply with section 3313.801 of the Revised

Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an academ ¢ year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.
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(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure amount for each such year.
The plan shall specify for each year the base fornmula anount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year
shall not exceed the fornula anmount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
t he subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirenents and procedures regardi ng the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enpl oyer that the board of
education that operated the school before conversion is delegating
to the governing board of the community school with respect to al
or any specified group of enployees provided the del egation is not
prohibited by a collective bargai ning agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school

(19) A provision requiring the governing authority to adopt a

policy regarding the adni ssion of students who reside outside the
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district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the follow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adjacent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnment
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
di vision (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
inspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comuni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of Iaw at the
school that pose an imminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be

Page 22

639
640
641
642

643
644

645
646

647
648

649
650
651
652

653
654
655

656

657
658
659
660

661
662
663
664
665
666
667

668



S. B. No. 331
As Introduced

of fered to students including both classroom based and

non- cl assroom based | earning opportunities that is in conpliance
with criteria for student participation established by the
department under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302.04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
di strict pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(25) Beginning in the 2006-2007 school year, the school will
open for operation not later than the thirtieth day of Septenber
each school year, unless the mi ssion of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submt to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and admini stration of the school

(3) If the cotmmunity school is a currently existing public
school, alternative arrangenents for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of
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t he school
(5) Internal financial controls.

(C© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to make paynents to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anobunt of paynents for

operati ng expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314.015 of the Revised Code and shall include the

fol | owi ng:

(1) Monitor the comunity school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the acadenic and fiscal perfornance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the conmunity school in
complying with I aws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to

correct problens in the school's overall performance, declare the

Page 24

700
701

702
703
704
705
706
707
708
709
710

711
712
713
714
715

716
717

718
719
720

721
722
723
724

725
726
727

728
729



S. B. No. 331
As Introduced

school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or terminate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det er mi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the comrunity school experiences financial difficulties or

closes prior to the end of a school year.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school may, with the approva
of the governing authority of the school, renew that contract for
a period of tine determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and ternms of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide |linmt on the nunber of such

contracts prescribed by section 3314.013 of the Revi sed Code.

Sec. 3314.101. Each community school shall do both of the

following in the sane manner as required of a school district:
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(A) Comply with the provisions of section 3319.074 of the

Revi sed Code, except that the prohibition in division (B) of that

section shall apply only to teachers hired by the school on or

after the effective date of this section;

(B) Enmploy as classroomteachers only persons who are
| i censed under sections 3319.22 to 3319.31 of the Revised Code in

a manner that is in conpliance with any rules of the state board

of education that either inplenent those sections or otherw se

require teachers to teach in the subject areas or grade |evels for

which they are |icensed.

A community school nay engage persons issued pernits under
section 3319.301, 3319.302, or 3319.304 of the Revised Code in the

same_nmanner_as nay school districts.

Sec. 3314.19. The sponsor of each conmunity school annually
shall provide the followi ng assurances in witing to the
departnment of education not later than ten business days prior to

the opening of the school

(A) That a current copy of the contract between the sponsor
and the governing authority of the school entered into under
section 3314.03 of the Revised Code has been filed with the state
of fice of comrunity schools established under section 3314.11 of
the Revised Code and that any subsequent nodifications to that

contract will be filed with the office;

(B) That the school has submitted to the sponsor a plan for
provi di ng speci al education and related services to students with
disabilities and has denonstrated the capacity to provide those
services in accordance with Chapter 3323. of the Revised Code and

federal |aw

(C That the school has a plan and procedures for

adm ni stering the achi evenent tests and di agnostic assessnents
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prescribed by sections 3301.0710 and 3301. 0715 of the Revised
Code;

(D) That school personnel have the necessary training,
know edge, and resources to properly use and submt information to
al | dat abases nmintained by the departnment for the collection of
education data, including the education managenent information
system est abl i shed under section 3301.0714 of the Revised Code in
accordance with nmethods and tinelines established under section
3314. 17 of the Revi sed Code;

(E) That all required information about the school has been
subnitted to the Chio education directory systemor any successor

syst em

(F) That the school will enroll at |east the m ninum nunber
of students required by division (A)(11)(a) of section 3314.03 of
the Revised Code in the school year for which the assurances are

provi ded;

(G That all classroomteachers are licensed in accordance

week—pursuant—te section 3319301 3314.101 of the Revised Code;

(H) That the school's fiscal officer is in conpliance with
section 3314.011 of the Revi sed Code;

(1) That the school has conplied with section 3319.39 of the
Revi sed Code with respect to all enployees and that the school has
conducted a crimnal records check of each of its governing

aut hority nenbers;
(J) That the school holds all of the follow ng:

(1) Proof of property ownership or a lease for the facilities

used by the school;

(2) Acertificate of occupancy;
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(3) Liability insurance for the school, as required by
division (A (11)(b) of section 3314.03 of the Revised Code, that
the sponsor considers sufficient to indemify the school's

facilities, staff, and governing authority against risk;
(4) A satisfactory health and safety inspection;
(5) A satisfactory fire inspection;
(6) Avalid food permt, if applicable.

(K) That the sponsor has conducted a pre-opening site visit
to the school for the school year for which the assurances are

provi ded;

(L) That the school has designated a date it will open for
t he school year for which the assurances are provided that is in
conpliance with division (A)(25) of section 3314.03 of the Revised
Code;

(M That the school has net all of the sponsor's requirenents

for opening and any other requirenments of the sponsor.

Sec. 3314.21. (A) As used in this section:

(1) "Harnful to juveniles" has the sane neaning as in section
2907. 01 of the Revised Code.

(2) "Qbscene" has the sanme neaning as in division (F) of
section 2907.01 of the Revised Code as that division has been

construed by the suprenme court of this state.

(3) "Teacher of record" nmeans a teacher who is responsible
for the overall academ c devel opnent and achi evenment of a student

and not nerely the student's instruction in any single subject.

(ByH++ (1) It is the intent of the general assenbly that
teachers enployed by internet- or conputer-based conmunity schools
conduct visits with their students in person throughout the school

year.
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(2) Each internet- or conputer-based community school shal
retain an affiliation with at | east one full-tinme teacher of

record licensed in accordance wth division{AH10}—of section
334403 3314. 101 of the Revised Code.

(3) Each student enrolled in an internet- or conputer-based
communi ty school shall be assigned to at |east one teacher of
record. No teacher of record shall be primarily responsible for
the acadeni c devel opnment and achi evenent of nore than one hundred
twenty-five students enrolled in the internet- or conputer-based

communi ty school that has retained that teacher

(C For any internet- or conputer-based community school, the
contract between the sponsor and the governing authority of the
school described in section 3314.03 of the Revised Code shal

specify each of the follow ng

(1) Arequirenment that the school use a filtering device or
install filtering software that protects against internet access
to materials that are obscene or harnful to juveniles on each
computer provided to students for instructional use. The school
shal | provide such device or software at no cost to any student
who works primarily fromthe student's residence on a conputer

obtai ned from a source other than the school

(2) Aplan for fulfilling the intent of the general assenbly
specified in division (B)(1) of this section. The plan shal
indi cate the nunmber of tinmes teachers will visit each student
t hr oughout the school year and the manner in which those visits

wi || be conducted.

(3) That the school will set up a central base of operation
and the sponsor will naintain a representative within fifty mles

of that base of operation to provide nonitoring and assi stance.

Sec. 3314.38. (A) Fach community school shall nmmintain in an
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orderly manner the conpl ete educational records of each student

who is or has been enrolled in the school. Upon request, the

community school pronptly shall forward a student's educati ona

records to any public or nonpublic school in which the student

enrolls after withdrawing fromor conpleting the hi ghest grade

offered by the comunity school

(B) The state board of education shall adopt rul es under

Chapter 119. of the Revised Code prescribing the process and forns

for community schools to use when forwardi ng student educati onal

records to another school.

Sec. 3314.39. (A The departnent of education shall conduct

an on-site visit of each community school at | east every three

vears to evaluate the school's operations. During each visit, the

departnent shall do all of the follow ng:

(1) Deternmne if the school has conplied with the terns of

the contract with its sponsor;

(2) Deternmine if the school has conplied with all | aws

regarding communi ty school academ c and fiscal accountability and

with all other applicable |aws and adm ni strative rules:;

(3) Corroborate the information reported to the departnment by

the sponsor under division (D)(3) of section 3314.03 of the
Revi sed Code;

(4) Review the school's progress in inplenenting a continuous

i nprovenent pl an devel oped under division (B) of section 3302.04

of the Revised Code, if applicable.

(B) Each on-site visit conducted under this section nay

i ncl ude school tours., classroomobservations, and interviews with

adm ni strators, teachers, other school staff, parents, or

students.
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(G Each conmmunity school shall provide any data, docunents,

or other materials the departnent considers necessary to enable it

to conduct a thorough on-site visit.

(D) Upon conpletion of each on-site visit, the departnent

shall issue a witten report summarizing its findings. The

departnent shall provide a copy of the report to the sponsor and

governi ng authority of the community school. The sponsor or the

governi ng authority may submt factual corrections to the

department by a deadline established by the departnent. Upon

recei pt of any factual corrections, the departnent shall revise

the report and issue a final version. The departnent shall post

the final version of the report on its web site.

(E) The sponsor of a community school may consider findings

contained in the report issued under division (D) of this section

in deciding whether to place the school in probationary status

pursuant to section 3314.073 of the Revised Code, suspend the

operation of the school pursuant to section 3314.072 of the

Revi sed Code. or terminate the school's contract pursuant to

section 3314.07 of the Revised Code. If the sponsor fails to take

any of these actions that the departnent determ nes are warranted

based on the findings in the report, the departnent may revoke the

sponsor's approval to sponsor community schools in accordance wth

division (€ of section 3314.015 of the Revi sed Code.

(F) Any on-site visit required by this section may be

conducted in conjunction with a site evaluation required under

di vision (D) of section 3302.04 of the Revised Code.

(G The state board of education shall adopt rules to

i npl erent_this section.

Section 2. That existing sections 3302.03, 3313.672,
3314. 012, 3314.015, 3314.03, 3314.19, and 3314.21 of the Revised
Code are hereby repeal ed.
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