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127th General Assembly
Regular Session S. B. No. 333
2007-2008

Senator Roberts

Cosponsors: Senators Fedor, Mason, Miller, D., Morano, Sawyer, Miller, R.

A BILL

To amend sections 3313.41, 3314.051, and 3318.08 of
the Revised Code regarding the sale of school

district property to community school s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313.41, 3314.051, and 3318. 08 of

t he Revi sed Code be amended to read as fol |l ows:

Sec. 3313.41. (A) Except as provided in divisions (C, (D),
and (F)—anrd—-S- of this section, when a board of education
deci des to di spose of real or personal property that it owns in
its corporate capacity and that exceeds in value ten thousand
dollars, it shall sell the property at public auction, after
giving at least thirty days' notice of the auction by publication
in a newspaper of general circulation or by posting notices in
five of the nost public places in the school district in which the
property, if it is real property, is situated, or, if it is
personal property, in the school district of the board of
education that owns the property. The board may offer rea

property for sale as an entire tract or in parcels.

(B) When the board of education has offered real or persona

property for sale at public auction at |east once pursuant to
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division (A of this section, and the property has not been sold,
the board may sell it at a private sale. Regardl ess of how it was
of fered at public auction, at a private sale, the board shall, as
it considers best, sell real property as an entire tract or in

parcel s, and personal property in a single ot or in several |ots.

(© If a board of education decides to dispose of real or
personal property that it owms in its corporate capacity and that
exceeds in value ten thousand dollars, it may sell the property to
the adjutant general; to any subdivision or taxing authority as
respectively defined in divisions (A and (C) of section 5705.01
of the Revised Code, township park district, board of park
commi ssi oners established under Chapter 755. of the Revised Code,
or park district established under Chapter 1545. of the Revised
Code; to a wholly or partially tax-supported university,
university branch, or college; or to the board of trustees of a
school district library, upon such terns as are agreed upon. The
sale of real or personal property to the board of trustees of a
school district library is limted, in the case of real property,
to a school district library within whose boundaries the rea
property is situated, or, in the case of personal property, to a
school district library whose boundaries lie in whole or in part

within the school district of the selling board of education

(D) When a board of education decides to trade as a part or
an entire consideration, an item of personal property on the
purchase price of an itemof simlar personal property, it nay
trade the same upon such terns as are agreed upon by the parties

to the trade.

(E) The president and the treasurer of the board of education
shal | execute and deliver deeds or other necessary instrunents of

conveyance to conplete any sale or trade under this section.

(F) When a board of education has identified a parcel of rea

property that it determnes is needed for school purposes, the
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board may, upon a majority vote of the nenbers of the board,
acquire that property by exchanging real property that the board
owns in its corporate capacity for the identified real property or
by using real property that the board owns in its corporate
capacity as part or an entire consideration for the purchase price
of the identified real property. Any exchange or acquisition nmade
pursuant to this division shall be nade by a conveyance executed

by the president and the treasurer of the board.
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H)- When a school district board of education has property

that the board, by resolution, finds is not needed for school
district use, is obsolete, or is unfit for the use for which it
was acquired, the board nay donate that property in accordance
with this division if the fair market value of the property is, in
the opinion of the board, two thousand five hundred dollars or

| ess.

The property may be donated to an eligible nonprofit
organi zation that is located in this state and is exenpt from
federal inconme taxation pursuant to 26 U S.C. 501(a) and (c)(3).
Bef ore donating any property under this division, the board shal
adopt a resolution expressing its intent to nake unneeded,
obsol ete, or unfit-for-use school district property available to
t hese organi zati ons. The resol ution shall include guidelines and
procedures the board considers to be necessary to inplenent the
donati on program and shall indicate whether the school district
wi || conduct the donation programor the board will contract with
a representative to conduct it. If a representative is known when
the resolution is adopted, the resolution shall provide contact
i nformati on such as the representative's nanme, address, and

t el ephone nunber.

The resolution shall include within its procedures a
requi rement that any nonprofit organi zation desiring to obtain
donat ed property under this division shall subnit a witten notice
to the board or its representative. The witten notice shal

i nclude evidence that the organization is a nonprofit organi zation
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that is located in this state and is exenpt fromfederal incone
taxation pursuant to 26 U S.C. 501(a) and (c)(3); a description of
the organi zation's primary purpose; a description of the type or
types of property the organizati on needs; and the nane, address,
and tel ephone nunber of a person designated by the organization's
governing board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the school district, notice
of its intent to donate unneeded, obsolete, or unfit-for-use
school district property to eligible nonprofit organizations. The
notice shall include a summary of the information provided in the
resolution and shall be published at |east twi ce. The second and
any subsequent notice shall be published not |ess than ten nor
nore than twenty days after the previous notice. A sinilar notice
al so shall be posted continually in the board's office, and, if
the school district maintains a web site on the internet, the

notice shall be posted continually at that web site.

The board or its representatives shall nmaintain a list of al
nonprofit organizations that notify the board or its
representative of their desire to obtain donated property under
this division and that the board or its representative deternines
to be eligible, in accordance with the requirenents set forth in
this section and in the donation progranm s guidelines and

procedures, to receive donated property.

The board or its representative also shall maintain a Iist of
all school district property the board finds to be unneeded,
obsol ete, or unfit for use and to be avail able for donati on under
this division. The list shall be posted continually in a
conspi cuous location in the board's office, and, if the school
district maintains a web site on the internet, the list shall be

posted continually at that web site. An item of property on the
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list shall be donated to the eligible nonprofit organization that
first declares to the board or its representative its desire to
obtain the itemunless the board previously has established, by
resolution, a list of eligible nonprofit organizations that shal
be given priority with respect to the item s donation. Priority
may be given on the basis that the purposes of a nonprofit

organi zati on have a direct relationship to specific schoo

di strict purposes of prograns provided or adninistered by the
board. A resolution giving priority to certain nonprofit

organi zations with respect to the donation of an item of property
shal | specify the reasons why the organi zations are given that

priority.

Menbers of the board shall consult with the Chio ethics
commri ssion, and conply with Chapters 102. and 2921. of the Revised
Code, with respect to any donation under this division to a
nonprofit organi zati on of which a board nenber, any nenber of a
board nenber's fanmily, or any business associate of a board nenber

is a trustee, officer, board nenber, or enpl oyee.

Sec. 3314.051. (A) Wen the governing authority of a
communi ty school that acquired real property froma schoo
district pursuant to division (G (2) of section 3313.41 of the

Revi sed Code, as it existed prior to the effective date of this

anendnent, decides to dispose of that property, it first shall

of fer that property for sale to the school district board of

education fromwhich it acquired the property, at a price that is
not hi gher than the appraised fair market value of that property.
If the district board does not accept the offer within sixty days
after the offer is nade, the conmunity school nmy di spose of the

property in another |awful manner

(B) When a community school that acquired real property from

a school district pursuant to division (G (2) of section 3313.41
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of the Revised Code,_as it existed prior to the effective date of

this amendnent, permanently closes, in distributing the school's

assets under section 3314.074 of the Revised Code, that property
first shall be offered for sale to the school district board of
education from which the conmunity school acquired the property,

at a price that is not higher than the appraised fair market val ue
of that property. If the district board does not accept the offer
within sixty days after the offer is nade, the property nay be

di sposed i n another |awful nanner.

Sec. 3318.08. Except in the case of a joint vocational school
district that receives assistance under sections 3318.40 to
3318.45 of the Revised Code, if the requisite favorable vote on
the election is obtained, or if the school district board has
resolved to apply the proceeds of a property tax levy or the
proceeds of an incone tax, or a conbination of proceeds from such
taxes, as authorized in section 3318.052 of the Revised Code, the
Ohi o school facilities conm ssion, upon certification to it of
either the results of the election or the resolution under section
3318. 052 of the Revised Code, shall enter into a witten agreenent
with the school district board for the construction and sal e of
the project. In the case of a joint vocational school district
that receives assistance under sections 3318.40 to 3318.45 of the
Revi sed Code, if the school district board of education and the
school district electors have satisfied the conditions prescribed
in division (D)(1) of section 3318.41 of the Revised Code, the
commi ssion shall enter into an agreement with the school district
board for the construction and sale of the project. In either
case, the agreenent shall include, but need not be |linmted to, the

foll ow ng provisions:

(A) The sal e and issuance of bonds or notes in anticipation
thereof, as soon as practicable after the execution of the

agreenent, in an anount equal to the school district's portion of
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the basic project cost, including any securities authorized under
division (J) of section 133.06 of the Revised Code and dedi cat ed
by the school district board to paynent of the district's portion
of the basic project cost of the project; provided, that if at
that tinme the county treasurer of each county in which the schoo
district is |ocated has not commenced the collection of taxes on
the general duplicate of real and public utility property for the
year in which the controlling board approved the project, the
school district board shall authorize the issuance of a first
install ment of bond anticipation notes in an amount specified by
t he agreenent, which amount shall not exceed an anpbunt necessary
to raise the net bonded indebtedness of the school district as of
the date of the controlling board' s approval to within five

t housand dollars of the required | evel of indebtedness for the
preceding year. In the event that a first installnment of bond
anticipation notes is issued, the school district board shall, as
soon as practicable after the county treasurer of each county in
whi ch the school district is |located has conmenced the coll ection
of taxes on the general duplicate of real and public utility
property for the year in which the controlling board approved the
project, authorize the issuance of a second and final install ment

of bond anticipation notes or a first and final issue of bonds.

The conbi ned val ue of the first and second installnent of
bond anticipation notes or the value of the first and final issue
of bonds shall be equal to the school district's portion of the
basi c project cost. The proceeds of any such bonds shall be used
first to retire any bond anticipation notes. O herw se, the
proceeds of such bonds and of any bond anticipation notes, except
the prem um and accrued interest thereon, shall be deposited in
the school district's project construction fund. In determning
the anount of net bonded indebtedness for the purpose of fixing
the anount of an issue of either bonds or bond antici pation notes,

gross i ndebtedness shall be reduced by noneys in the bond
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retirement fund only to the extent of the nobneys therein on the
first day of the year preceding the year in which the controlling
board approved the project. Should there be a decrease in the tax
val uation of the school district so that the anmount of

i ndebt edness that can be incurred on the tax duplicates for the
year in which the controlling board approved the project is |less
than the anount of the first installnment of bond anticipation
notes, there shall be paid fromthe school district's project
construction fund to the school district's bond retirement fund to
be applied agai nst such notes an anount sufficient to cause the
net bonded i ndebtedness of the school district, as of the first
day of the year following the year in which the controlling board
approved the project, to be within five thousand dollars of the
required | evel of indebtedness for the year in which the
controlling board approved the project. The naxi mum anount of

i ndebt edness to be incurred by any school district board as its
share of the cost of the project is either an anount that wll
cause its net bonded indebtedness, as of the first day of the year
following the year in which the controlling board approved the
project, to be within five thousand dollars of the required |eve
of i ndebtedness, or an anpunt equal to the required percentage of
the basic project costs, whichever is greater. Al bonds and bond
anticipation notes shall be issued in accordance with Chapter 133.
of the Revised Code, and notes nay be renewed as provided in
section 133.22 of the Revised Code.

(B) The transfer of such funds of the school district board
avai l able for the project, together with the proceeds of the sale
of the bonds or notes, except prem um accrued interest, and
interest included in the anpbunt of the issue, to the schoo

district's project construction fund;

(C For all school districts except joint vocational schoo

districts that receive assistance under sections 3318.40 to
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3318. 45 of the Revised Code, the foll owing provisions as
appl i cabl e:

(1) If section 3318.052 of the Revised Code applies, the
earmarki ng of the proceeds of a tax |evied under section 5705.21
of the Revised Code for general pernanent inprovenents or under
section 5705.218 of the Revised Code for the purpose of pernmanent
i nprovenents, or the proceeds of a school district incone tax
| evi ed under Chapter 5748. of the Revised Code, or the proceeds
froma conbination of those two taxes, in an anount to pay all or
part of the service charges on bonds issued to pay the schoo
di strict portion of the project and an anpbunt equivalent to all or
part of the tax required under division (B) of section 3318.05 of
t he Revi sed Code,;

(2) If section 3318.052 of the Revised Code does not apply,

one of the foll ow ng:

(a) The levy of the tax authorized at the election for the
paynment of maintenance costs, as specified in division (B) of
section 3318.05 of the Revised Code;

(b) If the school district electors have approved a
continuing tax for general permanent inprovenents under section
5705. 21 of the Revised Code and that tax can be used for
mai nt enance, the earmarki ng of an amount of the proceeds from such
tax for maintenance of classroomfacilities as specified in
di vision (B) of section 3318.05 of the Revised Code;

(c) If, inlieu of the tax otherw se required under division
(B) of section 3318.05 of the Revised Code, the conm ssion has
approved the transfer of noney to the maintenance fund in
accordance with section 3318.051 of the Revised Code, a
requirement that the district board conply with the provisions

prescribed under that section. The district board may rescind the

provision prescribed under division (C(2)(c) of this section only
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so long as the electors of the district have approved, in
accordance with section 3318. 063 of the Revised Code, the |evy of
a tax for the maintenance of the classroomfacilities acquired
under the district's project and that [ evy continues to be

coll ected as approved by the el ectors.

(D) For joint vocational school districts that receive
assi stance under sections 3318.40 to 3318.45 of the Revi sed Code,
provi sion for deposit of school district noneys dedicated to
mai nt enance of the classroomfacilities acquired under those

sections as prescribed in section 3318.43 of the Revised Code;

(E) Dedication of any |ocal donated contribution as provided
for under section 3318.084 of the Revised Code, including a
schedul e for depositing such noneys applied as an offset of the
district's obligation to levy the tax described in division (B) of
section 3318.05 of the Revised Code as required under division
(D) (2) of section 3318.084 of the Revised Code;

(F) Omership of or interest in the project during the period
of construction, which shall be divided between the comi ssion and
the school district board in proportion to their respective

contributions to the school district's project construction fund;

(G Maintenance of the state's interest in the project unti
any obligations issued for the project under section 3318.26 of

the Revised Code are no | onger outstanding;

(H) The insurance of the project by the school district from
the time there is an insurable interest therein and so long as the
state retains any ownership or interest in the project pursuant to
division (F) of this section, in such ambunts and agai nst such
risks as the comm ssion shall require; provided, that the cost of
any required insurance until the project is conpleted shall be a

part of the basic project cost;

(1) The certification by the director of budget and
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managenent that funds are avail able and have been set aside to
neet the state's share of the basic project cost as approved by
the controlling board pursuant to either section 3318.04 or
division (B)(1) of section 3318.41 of the Revised Code;

(J) Authorization of the school district board to advertise
for and receive construction bids for the project, for and on
behal f of the conmm ssion, and to award contracts in the nane of

the state subject to approval by the conm ssion;

(K) Provisions for the disbursenment of noneys fromthe schoo
district's project account upon issuance by the conmi ssion or the
conmmi ssion's designhated representative of vouchers for work done
to be certified to the commission by the treasurer of the schoo

district board;

(L) Disposal of any balance left in the school district's

proj ect construction fund upon conpletion of the project;

(M Limtations upon use of the project or any part of it so
Il ong as any obligations issued to finance the project under

section 3318.26 of the Revised Code are outstanding;

(N) Provision for vesting the state's interest in the project
to the school district board when the obligations issued to
finance the project under section 3318.26 of the Revised Code are

out st andi ng;

(O Provision for deposit of an executed copy of the

agreenent in the office of the conmm ssion

(P) Provision for term nation of the contract and rel ease of
the funds encunbered at the tinme of the conditional approval, if
the proceeds of the sale of the bonds of the school district board
are not paid into the school district's project construction fund
and if bids for the construction of the project have not been
taken within such period after the execution of the agreenent as

may be fixed by the comi ssion;
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(Q Provision for the school district to maintain the project

in accordance with a plan approved by the conmi ssion;

(R (1) For all school districts except a district undertaking
a project under section 3318.38 of the Revised Code or a joint
vocati onal school district undertaking a project under sections
3318.40 to 3318.45 of the Revised Code, provision that all state
funds reserved and encunbered to pay the state share of the cost
of the project pursuant to section 3318.03 of the Revised Code be
spent on the construction or acquisition of the project prior to
the expenditure of any funds provided by the school district to
pay for its share of the project cost, unless the school district
certifies to the comm ssion that expenditure by the schoo
district is necessary to maintain the tax-exenpt status of notes
or bonds issued by the school district to pay for its share of the
project cost or to conply with applicable tenporary investnent
peri ods or spending exceptions to rebate as provided for under
federal lawin regard to those notes or bonds, in which cases, the
school district nmay conmit to spend, or spend, a portion of the

funds it provides;

(2) For a school district undertaking a project under section
3318. 38 of the Revised Code or a joint vocational school district
undertaking a project under sections 3318.40 to 3318.45 of the
Revi sed Code, provision that the state funds reserved and
encunbered and the funds provided by the school district to pay
the basic project cost of any segnment of the project, or of the
entire project if it is not divided into segnents, be spent on the
construction and acquisition of the project simultaneously in
proportion to the state's and the school district's respective
shares of that basic project cost as determ ned under section
3318. 032 of the Revised Code or, if the district is a joint
vocati onal school district, under section 3318.42 of the Revised
Code.
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(S) A provision stipulating that the comi ssion nmay prohibit
the district fromproceeding with any project if the comm ssion
determines that the site is not suitable for construction
pur poses. The conm ssion nmay performsoil tests inits
determ nation of whether a site is appropriate for construction

pur poses.

(T) A provision stipulating that, unless otherw se authorized
by the comm ssion, any contingency reserve portion of the
construction budget prescribed by the conm ssion shall be used
only to pay costs resulting fromunforeseen job conditions, to
comply with rulings regarding building and ot her codes, to pay
costs related to design clarifications or corrections to contract
docunents, and to pay the costs of settlenents or judgnents
related to the project as provided under section 3318.086 of the
Revi sed Codex

Section 2. That existing sections 3313.41, 3314.051, and
3318. 08 of the Revised Code are hereby repeal ed.
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